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PREFACE. 


This Volume has been prepared on the same lines as the 
previous edition published by the Reforms office in 1938. The Acts 
included in this Volume have been printed as modified up to the 
1st July 1948, but opportunity has been taken Lo print the General 
Clauses Act, 1897 (X of 1897), as modified upto the 3th June, 1950. 

K. V. K. SUNDAE AM, I.C.S., 
Secretary, Ministry of Law, 
Government of India. 

New Delhi ; 

The ist. July, ig$o. 
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Act No II 01* 1882J 


[i^ih January, 18S2 ] 

An Act to dchac and amend the law relating to Piivate Trusts 

and Trustees 

WiiEUEAs it lb expedient to define and amend the law relating to private 
Imsts and tins toes ; It is licieby enacted as follows — 

CHAPTER L 

* 

7 

Preliminary 

L Ihis Act may be called the jlndian Tiusts Act, iS8s, and it shall 

come into iorcc on the first day of March, 1883 „ ^ 

“[It extends to aii»-the Provinces of India, except the(^ Andaman and extent 
Nicobar Islands and I^anth Piploda , but the Central Government may, 
txom time to time, by notification in the Official Gazette, extend it 
ar„botb_o f tho-foaid Provinces or to any part thereof ] But nothing heiein savings 
contained affects the lulcs of Muhammadan law as to imqf, or the mutual 

relations of the members of an undivided family as deteimmed by any 

customary or peibonal law, or applies to public or private leligious 
01 charitable endowmenls, 01 to trusts to distnbulc pnzes taken in war 

I For Ueport of the Indian Law Commission on the Private Trusts Bill which 
they were instructed to consider among othoib, see Gazette of India, 1880. Supplement, 
p xO/1, and Xor the Statement of Objects and Reasons, see Gazette of India, 1880, 

Ft V, p 476 ; for Report of the Select Committee, see ibid , Supplement, iSSi, 
p 766 ; foi further Report of ih| Select Committee, see ibid , Supplement, 1882, 
p. 67 ; for Proceedings m Council, see ibid , Supplement, 1881, p 687 , and %b%d , 
bupplomcni, 1882, p 68 ^ ^ , / r n 

The Act has been extended to Bcrar by the Berar Laws Act, 1941 H ^ 94 1 ) 

i* Subs, by the A. O iy/i|S for the original words as amended by the AO 1937. 
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Repeal of 
' enactments 


Intel preta- 
tion clause — 
trust 


author of 
tlie trust 

tmstee " 

bene- 
ficiary 
trust- 
pi operty 
beneficial 
interest ” 

" Instruraent 
of trust " 

“ breach of 
trust " , 


“ register- 
ed*’ 

" notice ” 


Expressions 
de&ied in 
Act IX of 
1872 


Lawful 

purpose 


{Chapter I —Prehmmry Chapter II —Oj the Creation oj Tmsli. ) 

among the captors, and nothing in the second Chaptei of this Act applies 
to trusts created before the said day 

2, The Statute and Acts mentioned in the Schedule hcieto annexed 
shall, to the extent mentioned in the said Schedule, be repealed, m the 
terntories to which tins Act for the time being extends 

5. A trust IS an obligation annexed to the ownership ol propel ly, 
and arising out of a confidence reposed in and accepted by the owner, 01 
declared and accepted by him, for the benefit of another, or of anotliei 
and the owner. 

the person who reposes or declares the confidence is called the " author 
of the trust the person who accepts the confidence is called the tiustce : 
the person for whose benefit the confidence is accepted is called the bono" 
iiciaiy the subject-matter of the trust is called “ iiiist-propcity or 
trust-money ” the “ beneficial interest or inlcrcst " of the bene- 
ficiary IS his right against the trustee as owner of the trust-propcity , and 
the instrument, if any, by which the trust is declared is called the '' instru- 
ment of trust '' . 

a breach of any duty imposed on a trustee, as such, by any hiw for 
the time being in force, is called a “ breach of trust 

and in this Act, unless there be something repugnant m the subject 
or context, '' registered “ means registered under the law for tlie registration 
of documents for the time being m force a person is said to have notice 
of a fact either when he actually knows that fact, or when, but lor wilful 
abstention from inquiry or gross negligence, he would have known it, or 
when information of the fact is given to or obtained by his agent, under 
the circumstances mentioned in the I^jdian Contract Act, 1872, section 229 ; 
and all expressions used herein and defined m the Indian Contract Act, ix ot 1:872 
187^, shall be deemed to have the meanings respectively attributed to them 
by that Act 


CHAPTER IL 

Of the Creation of Thusts. 

4 . A trust may be created for any lawful purpose. The purpose of a 
trust is lawful unless it is (^) forbidden by law, or (6) is of such a nature 
that, if permitted, it would defeat the provisions of any law, or (c) is 
fraudulent, or [i) involves or implies injury to the person or piopcrly of 
another, or (^) the Court regards it as immoral or opposed to public policy, 

Every trust of which the purpose is unlawful is void And whore a 
trust is created for two purposes, of whicli one is lawful and the other 
unlawful, and the two purposes cannot be separated, the Whole trust is 
void. 
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{Chapter II — Of the CreaUon of Trusts ) 

Explanahon — In this section the expression 'Maw includes, where 
the trust-property is immoveable and situate in a foreign country, the law 
of such country 


Ilhishations 

(a) A conveys property to B in trust to apply the profits to the nurture of 
female foundlings to be trained up as piosiitutes The trust is void 

(b) A bequeaths propeity to B m tiust to employ it m carrying on a smuggling 
business, and out of the profits thereof to suppoit A'& chilchen The trust is void 

(c) A, while m insolvent circumstances, transfers property to B m trust for A 
dining his life, and after his death for B A is declared an insolvent The trust 
for A IS invalid as against his creditors 

5. No trust m relation to immoveable property is valid unless declared Trust of im- 
by a non-testamenlary instrument in writing signed by the author of the 
trust or the trustee and registered, or by the will of the author of the trust 
or of the trustee 

No trust in relation to moveable property is valid unless declared as Trust of 
aforesaid, or unless the ownership of the property is transferred to the ^roperty^ 
trustee 

These rules do not apply where they would operate so as to effectuate 
a fraud. 


6 . Subject to the provisions of section 5 , a trust is created when the Creation of 
aiithoi of the trust indicates with reasonable certainty by any words or 
ads (a) an intention on his part to create thereby a trust, (&) the purpose 
of the trust, (c) the beneficiary, and {d) the trust-property, and (unless 
the trust is declared by will or the author of the trust is himself to be the 
trustee) transfers the trust-property to the trustee. 


(n) A boqucaihs cr^rtairt property to B, having the fulle«it coniidence that he 
will di<5po«?n of si for the benefit of C " This creates a trust so far as regards A 
and C • 

(b) A 1 bequeaths certain property to B, “ hoping he will continue it in the 
family ", I his does not create a trust, as the beneficiary is not indicated with 
reasonable certainty 

(c) A bequeaths certain property to B, requesting him to distiibiite it among 
such members of C's family as B should think most deserving This does not create 
a trust, for the beneficiaries are not indicated with reasonable certamty 

(d) A bequeaths certain property to B, desiring him to divide the bulk of it 
among C’s children This does not create a trust, for the trust-property is not 
indicated with sufficient certainty. 

(/») A bequeaths a shop and stock-in-trade to B, on condition that he pays A’s 
debts and a legacy to C This is a condition, not a trust for A’s creditors and C 

7 # A trust may be created — , 

cieate trusts 

(a) by every person competent to contract,^ and, 

{b) with the permission erf a principal Civil Court of original jurisdic- 
tion, by or on behalf of a minor , 


1 Spp i TT of the Indian Contract Act, 187Z (9 of 1872) 
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to accept 
trust 

Acceptance 
of trust 


Disclaimei 
of trust 


Trustee to 
execute trust 


8 Trusts [1882: Act II* 

{Chapter U ^Of the Creation of Trusts Chapter III —Of the Duties afid 

Liabilities of Trustees ) 

but subject in each case to the law for the tune being in foicc as to the 
circumstances and extent in and to which the author of the trust may dispose 
of the trust-property 

8. The subject-matter of a trust must be pioperty transferable to the 
beneficiary 

It must not be merely beneficial inteiest under a subsisting trust 

9. Every person capable of holding property may be a bcneliciary. 

A proposed beneficiary may renounce his inteicsl under the trust by 
disclaimer addressed to the trustee, or by setting up, with notice of the 
trust, a claim inconsistent therewith 

10. Every person capable of holding property may be a trustee , but, 
where the trust involves the exercise of discretion, he cannot execute' it 
unless he is competent to contract 

No one is bound to accept a trust 


A trust IS accepted by any words or acts of the trustee indicating wiWi 
leasonable ceitainty such acceptance 

Instead of accepting a trust, the intended trustee may, within a rea- 
sonable period, disclaim it, and such disclaimer shall prevent the trust- 
property from vesting in him 

A disclaimer by one of two or moic co-trustecs vests the tiust-propeity 
in the other or others, and makes him or them sole trustee or trustees 
from the date of the creation of the trust 


Illustrations 

(а) A bequeaths certain property to B aitd C, Ins executors, as trustees for 1) 
B and C prove A’s will This is in itself an acceptance of the trust, and D and C hold 
the property m trust for D 

(б) A transfers obtain property to B m trust to sell it and to pay out of the 
F-oceeds A s debts B accepts the trust and sells the property, -So far as r(‘|?ards 
±5, a trust of the proceeds is created for A's creditors 

(c) A ^queatlis a lakh of rupees to B upon certain trusts and appoints him bis 
executor B severs the lakh from the general assets and appropriates it to the specific 
purpose This is an acceptance of the trust 


CHAPTER III. 

Of the Duties and Liabilities of Trustees. 

11. The trustee is bound to fulfil the purpose of the trust, and to 
obey the directions of the author of the trust given at the time of its creation, 

except as modified by the consent of all the beneficianes being competent 
to contract ^ 

Where the beneficiary is incompetent'* to contract, his consent may, 
for the purposes of this section, be given by a principal Civil Court of 
ongmal jurisdiction. 
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[Chapter III —Of the Dukes and Liabihkes of 1 rusiees ) 

Nothing m tins section shall be deemed to rcqniie a trustee to obey 
any direction when to do so would be impracticable, illegal or manifestly 
injurious to the beneficiaries 

Explanation — ^Unless a contrary intention be expressed, the puipose 
of a trust for the payment of debts shall be deemed to be (a) to pay only 
the debts of the author of the tiust existing and lecovcrable at the date of 
the instrument of trust, oi, when such instrument is a will, at the date of 
his death, and (i)) in the case of debts not bearing interest, to make such 
payment without interest 


Illustyations 

(a) A, a trusU'f', is simply anthoii/cd to sell certain land by public auction He 
(anno! m 11 Llie Und by private coiitiacl 

(/;) A, a tmstoe ol cot lam land inr X, Y and Z, is authon/ed to sell the land to 

13 loi I speciliod sum X, Y and Z, beinf? competent to contract, consent that A 

may sell the land to (' foi a less sum A ma;^ sell the land accordingly 

(g) a, a tiust ec foi 13 and hei children, is directed by the author of the trust to 
lend, on B’s request, trust-propeily to B's husband, ( , on the security of his bond 
C becomes insolvent and J3 requests A to make the loan A, may refuse to make it 

12. A trustee is bound to acquaint himself, as soon as possible, with Trustee to 

the nature and circumstances of the trust-property , to obtain, where self ™ 5 ta^" 

necessary, a transfer of the trust-property to himself, and (subject to the trust- 
pi ovisions of the instrument of tiusl) to get in trust-moneys invested on 
insufficient or hazardous security 


Illustrations 

(a) The trust- property is a debt outstanding on personal security The instru- 
ment of trust gives the trtistee no discretionary power to leave the debt so outstand- 
ing The trustee’s duty is to lecovcu the dt*bt without unnecessaiy delay 

(b) The ti ust-piopeity is money in the hands of one of two co-txustees Ko dis- 
cietionaty powei is given by the mblrumcni of liust The othei co-trustee must not 
<dlow the Cormci to letam the money loi a longer peiiod than the circumstances of the 
case roquuod * 

15. A trustee is bound to maintain and defend all such suits, and Tiustee to 
(subject to the provisions of the instrument of trust) to take such other 
steps as, regard being had to the nature and amount or value of the property 
trust-property, may be reasonably requisite for the preservation of the trust- 
property and the assertion or protection of the title thereto 


Illustration 

The Lrusi-pioperly is immoveable propeiiy which has been given to the author 
of ilie trust by an unregistered instrument Subject to the provisions of the Indian 
Hegistration Act, 1877 .*- the trustee’s duty is to cause the instrument to be registered 

14. The trustee must not fm himself or another set up or aid any title Trustee not 

to the trust-property adverse to the interest of the beneficiary. adverse^o^ ^ 

- , , , ! — beneficiary. 

^ See now the Indian Registration Act, ^ 9 oS) , 
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15 A trustee is bound to deal with the trust-propeity as caiefully as 
a man of ordinary prudence would deal with such property if it weie his 
own , and, in the absence of a contract to the contrary, a trustee so dealing 
IS not responsible for the loss, destruction or deterioration of the trust- 
property 


lUusiration^ 

(a) A, living in Calcutta, is a trustee for B, Imng in Bombay A i omits trust- 
funds to B by bills drawn by a person of undoubted credit m favour of the tiust(*r 
as such, and payable at Bombay The bills are dishonoured A is not bound lo 
make good the loss 

(b) A, a trustee of leasehold pioperty, directs the tenant to pay the rents on 
account of the trust to a banker, B. then m credit The rents are accordingly paid 
to B, and A leaves the money with B only till wauled BeXon^ tlie money 
IS drawn out, B becomes msolvent A, having had no reason to believe that B vas m 
insolvent circumstances, is not hound to make good the loss 

(c) A a trustee of two debts for B, leleases one rnd compounds the oiliet, m 
good faith, and reasonablv believing that it is for B's interest to do so A is not 
hound to make good any loss caused thereby to B 

(d) A, a trustee directed to sell the trust-propcity by auction, soils the same, but 
does not advertise the sale and otherwise fails in reasonable (hhgeure in inviting 
competition A is bound to make good the loss caused thereby to the beneficiary 

(e) A. a trustee for B, in execution of his trust, sells the trust-piopeity, but from 
want of due diligence on his part fails to receive ptirt of the purchase-money A is 
bound to make good the loss thereby caused to B 

(/) A, a trustee for B of a policy of insurance, has funds m hand for payment of 
the premiums A neglects to pay the premiums, and the policy is (onsequently 
forfeited A is bound to make good the loss to B 

(g) A bequeaths certain moneys to B and C as trustees, and auihoii7es them tn 
continue trust-moneys upon the personal security of a certain firm m which A bud 
himself invested them A dies and a change takes place m the firm B and C rntisi 
not permit the moneys to remain upon tbj? personal security of the new firm 

(h) A, a trustee for B, allows the trust to be executed solely by his co trustee 
C C misapplies the trust-property A is personally answerable for the loss resulting 
to B 


16. Where the trust is created for the benefit of several persons in 
succession, and the trust-property is of a wasting nature or a ^ture or 
reversionary interest, the trustee is bound, unless an intention to the con- 
trary may be inferred from the instrument of trust, to convert the property 
into property of a permanent and immediately profitable character 


Illustrations 

(a) A bequeaths to B all his property m trust for C during his life, and an bm 
death for B, and on X)’s death for E A’s property consists of three leasehold houses, 
and there is nothing in A’s will to show that he intended the houses to be enjoyed m 
specie B should sell the houses, and invest the proceeds in accordance with section 2 o 

(b) A bequeaths to B his three leasehold houses in Calcutta and all the furniture 
therein m trust for C during his life, and on his death for T), and on B's death for 
E Here an intention that the houses and furniture should be enioyed m specie 
appears clearly, and B should not sell them 
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17* Where there are more beneficiaries than one, the trustee is bound Trustee to 
to be impaitial, and must not execute the trust for the advantage of one impartial 
at the expense of another 

Where the trustee has a discretionary power, nothing in this section 
shall be deemed to authorize the Court to control the exercise reasonably 
and in good faith of such discretion 


lllui>tyatton 

A, a trustee tor B, C and D, is empowered to choose between several specified 
modes ot investing the tiust-property A in good faith chooses one of these modes 
The Couit will not interfere, although the result of the choice may be to vary the 
relative rights of B, C and JD 

18. Where the trust is created for the benefit of several persons m Trustee to 
succession and one of them is m possession of the trust-property, it he 
commits, or threatens to commit, any act which is destructive or permanently 
injurious thcicto, the trustee is bound to take measures to prevent such act 

19. A trustee is bound {a) to keep clear and accurate accounts of the Accounts a 
1 rust-property, and ( 2 ?), at all reasonable times, at the request of the bene- mtoimatior 
liciary, to furnish him with full and accurate information as to the amount 

and state of the trust-property 

20. Where the tiust-propeily consists of money and cannot be applied investment 
immediately or at an early date to the purposes of the txust, the trustee 

IS bound (subject to any direction contained m the instrument of trust) to 
invest the money on the following securities, and on no others — 

[а) in promissory notes, debentures, stock or other securities ^[of 

any Government] or] of the ^[Central Govern- 
ment] , or of the United Kingdom of Great Britain and 

Ireland . 

'^[Provided that securities, both the principal whereof and the 

interest whoieon shall l^ave been fully and unconditionally 
guaranteed by any such Government, shall be deemed, 

for the purposes ol this clause, to be securities of such 

GoJ^ernment] , 

( б ) in bonds, debentu res and annuities ^[charged or secured by the 

Jmpecial PgSrainehi^ [before the fifteenth day of August, 1947] 
on the revenues of India or of the ^ 

Council] or of any Prcmn»] 

^[Provided that, after the fifteenth day of February, 1916 , no money 
shall be invested in any such annuity being a terminable 
annuity unless a sinking fund has been established in connec- 


1 Ins by the Repealmg and Amending Act, igzo (31 of i 955 c>), s z and Sch I 

2 Subs by the A O 1937 for L G " 

J Subs by the A O 1937 for " G of I 

i Ins by the Indian Trusts (Amendment) Act, 1934 (18 of 1934), s 2 
s Subs by the AO 1937 fo% " charged by the Imperial Parliament on the 
revenues of India ' ' 

0 Ins by the A O X948 

7 Subs by the A O 1948 for “ Federation ** 

fi Ins by the Indian Trusts (Amendment) Act, 1916 (i of 1916); s 2 
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tion with such annuity , but nothing in this proviso shall 
apply to investments made before the date aforesaid], 

’[(bb) in India three and a half per cent stock, India three per cent 
stock, India ty|p half per^nt stocl^or aw Pfliei 

stock which ^ 

Secretary of Stale authority ot 

an Act of Parli^entf£m^c^^g^^n^^ revenues of India] 
“[or which issued by the Secretary of State on behali 

of the Governor-General m Council under the provisions of 
Part XIII of the Government of India Act, 1935], 

(c) in stock or debentures of, or shaies m, Railway or olhei Com- 
panies the interest whereon shall have been guaranteed by 
the Secretary of State for India m Council ^[or by ihc 
"[Cei^ml^overnment]] ^[or m debentures of the Bombay 
’^[PrnW^^T] Co-operative Bank, Limited, the jnLeiest 

whereon shall have been guaranteed, by the Secretary of 
State for India in Council] -[or the feo\ . i . »^ l Government 
of Bombay] , 

®[(^) debentures or other securities under the 

authority of '[any Central Act 

or on behalf of any municipal 
Dody, port trust or city improvement trust m any Presidency- 
Lown, or in Rangoon Town, or by or on behalf of the trustees 
of the port of Karachi,] 

'^[Provided that after the 31st day of March, 1948, no money shall 
he invested in any securities issued by or on behalf of a muni- 
cipal body, port trust or city improvement trust m Rangotm 

on behalf \)f the trustees of the port of Karachn] 
(e) on a first mortgage of 

ofHMifi.] Provided that the property is not^a leasehold for 
a term of years and that the value of the propel ty exceeds 
by one-third, or, if consisting of buildings, cMcccds by one- 
half, the moitgage-money, or 

(/) on any other security expressly authoiized by the instrument 
of trust, or by any rule which the High Court may jioin 
time to time prescribe in this behalf 

5 tte a'' (A mendment) Act. 1916 (t o£ Tgte), a 1 
■> Subs by the A O 1937 &r " G of 1 '' 

? Indian Trusts (Amendmeat) Act, 19x7 (21 of loi?) s. 2 

for “ Cental I^®Peahng and Amending Act. 1925 (37 of 1925).’ s 2 and Sch 1 

origiml“dauS' (Amendment) Act, 1908 (3 of 1908), s 2, for the 

1 1 “-?® by the A O 1948 for “ any Act *' 

A O 1948 for " British India ” 

'Ins by the A O 1948. 


26 Geo 
Ch 2 
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Provided that, where there is a person competent to contract and 
entitled in possession to receive the income of the trust-property for his 
life, or lor any greater estate, no investment on any security mentioned 
or referred to in clauses {d), [e), and (/) shall be made without his con- 
sent 111 writing 

^[20 A. (i) A trustee may invest in any of the securities mentioned 
or referred to m section 20, notwithstanding that the same may be re- 
deemable and that the price exceeds the redemption value 

Provided that a trustee may not purchase at a price exceeding its 
ledempiion value any sccuiity mentioned or referred to in clauses (c) 
and ol section 20 which is liable to be ledecmed within fifteen years 
of the date of purchase at par or at some othei fixed rate, or purchase 
any such seciuity as is mentioned or icferred to in the said clauses which 
IS liable to bo redeemed at par or at some other iixed rate at a price 
exceeding fifteen per centum above par or such other fixed rate. 

(2) A trustee may retain until redemption any redeemable stock, 
fund or security which may have been purchased in accordance with this 
section ] 

21 Nothing in section 20 shall apply to investments made betore 
this Act conies into force, or shall be deemed to preclude an investment 
on a mortgage ot immoveable property already pledged as security for 
an advance under the Land Improvement Act, 1871-, or, in case the 
tmst-money does not exceed three thousand rupees, a deposit thereof in a 
Government Savings Bank 

» 

22. Where a trustee directed to sell within a specified time extends 
such time, the burden of proving, as between himself and the beneficiary, 
that the laltcr is not piejudiced *by ^thc extension lies upon the trustee, 
unless the extension has' been authorized by a principal Civil Court of 
original jurisdiction 

* IlhibUaiwn 

A bequeaths property to B, directing him with all convenient speed and within 
live years to sell it, and apply the p)roceeds lor the benefit of C In the exercise of 
r(‘asonable discretion, B postpones the sale foi six years The sale is not thereby 
rendered invalid, but C, alleging that he has been injured by the postijonement, 
institutes a suit against B to obtain compensation In such suit the burden of proving 
that C has not been injured hes on E 

23 , Where the Irustec commits a breach of trust, he I's liable to make 
good the loss which the trust-property or the beneficiary has thereby sus- 
tained, unless the beneficiary has by fraud induced the trustee to commit 
the breach, or the beneficiary, being competent to contract, has himself, 
without coercion or undue influence having been brought to bear on him, 
concurred m the breach, or subsequently acquiesced therein, with full 
knowledge of the facts of the cSse and of his rights as against the trustee 

^ Ins, by the Indian Trusts (Amendment) Act, 1916 (i of 1916), s 3 

^ bee now the Land Improvement Loans Act, 1S83 (^9 ol 18S3) 
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A trustee committing a breach of trust is not liable to interest 
except in the following cases — 

{a) where he has actually received interest 

{b) where the breach consists in unreasonable delay in paying trust- 
money to the beneficiary 

(c) where the trustee ought to have received inteiest, but has not 
done so 

where he may be fairly presumed to have received interest 

He IS liable, in case (a), to account for the interest actually received, 
and, in cases (&}, (c) and (d), to account lor simple interest at the rate of 
SIX per cent per annum, unless the Court otherwise diiects 

[e) Where the breach consists in failure to invest trust-money and 
to accumulate the interest or dividends 1 hereon, he is liable to account 
for compound interest (with half-yearly rests) at the same late 

(/} Where the breach consists in the employment of tiusi-propcily or 
the proceeds thereof m trade or business, he is liable to account, at the 
option of the beneficiary, either for compound interest (with half-yearly 
rests) at the same rate, or for the nett profits made by such employment. 


Illustrations 

i.cf improperly leaves trust-property outstanding, and it is cousequeuJy 

th?reou property lost, but he is not liable to pay interest 

•R t X® P^y die proceeds to C 

B neglects to sell the house for a great length of time, wheieby the house is deteriur- 
ated and its marlset price falls B 13 answerable to C for the loss 

(i?) A trustee is guilty of unreasonabfe defay m investing trust-money ui atcord- 
ance wi 1 ^ section 20^ or in paying it to the beneficiary ThI trustee TiubL to 
interest thereon for the period of the delay tJ.u!^uee is uaoie xo pay 

(d) The duty of the trustee is to invest trust-money m any. of the securities 
mentioned in section 20 clause (a). ( 6 ), (c) or (d) Instead^of so doing, he reUms 

He IS liable, at the option of the beneficiaryf to be charged 
either with the amount of the principal money and interest, or with tlie amount of 
might have purchased with the trust-money when the investment 
should have been made, and the intermediate dividends and interest thereon 

(a) The instrument of trust directs the trustee to invest trust-monev either m 

mortgage of immoveable properly The trustee does neither 
tie IS liable for the principal money and interest 

trust duects the trustee to invest trust-money in any of 
accumulate the dividends thereon The truslS dta^egacd^the 
rtf liable, at the option of the beneficiary, to be charged either with the 
amount of the principal money and compound interest, or with the amount of such 
^ might have purchased with the trust-money when the investment 
made, together with the amount of the accumulation which wuW 
have arisen from a proper investment of the intermediate dividends 

/iv “ one of th^ securities mentioned in section ao, 

clause (a.), (h), (p) or (d) Tlie trustee sells such security for some Duroose not 
t®™® 1°^ the instrument of trust He is l^ble, at the opiSn of fte 
replace the secunty with the intermediate dividends and interest 
thereon, or to account for the proceeds of the^sale with interest therSm 
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{h) The tiubi'pioperty consists o£ land The trustee sells the land to a purchaser 
foi a consideration without notice of the trust I he trustee is liable, at the option 
of the benoliciary, to purchase other hind of equal value to he settled upon the like 
trust, or to bo charged with the proceeds of the sale with interest 


24. A trustee who is liable for a loss occasioned by a bleach of trust 

in respect of one portion of the trust-property cannot set off against his trustee 
liability a gam which has accrued to another portion of the trust- 
property through anothoi and distinct breach of trust 

25. Where a trustee succeeds another, he is not, as such, liable for 

the acts or defaults of his predecessor cessor's 

default 


26. Subject to the provisions of sections 13 and 15 , one trustee is not, Non-hability 
as such, liable for a breach of trust committed by his co-trustee 

Provided that, in the absence of an express declaration to the contrary 
m the instrument of trust, a trustee is so liable — 

(tf) where he has delivered trust-property to his co-triistec without 
seeing to its proper application 

(£>) where he allows his co-trustee to receive trust-property and 
fails to make due enquiry as to the co-trustee"s dealings 
therewith or allows him to retain it longer than the circum- 
stances of the case reasonably require 

(c) where he becomes aware of a breach of trust committed or 
intended by his co-trustee, and cither actively conceals it 
or does not^ within a reasonable tim’e take proper steps to 
protect the beneficiary’s interest 

A co-trustee who joins m signing a receipt for trust-property and 
proves that he has not received the stme is not answerable, by reason of conformity 
such signature only, for loss or misapplication of the property by his 
co-trustee. 


Illustration 

A bequcatlis certain property to B and C, and directs them to sell it and invest 
the proceeds for the benefit of TO B and C accordingly sell the property, and the 
pni chase-money is received by B and retained m his hands C pavs no attention to 
the matter for two years, and then calls on B to make the investment B is unable 
to do so, becomes insolvent, and the purchase-money is lost C may be compelled to 
make good the amount 

27. Where co-lrustees jointly commit a breach of trust, or where one 
of them by his neglect enables the other to commit a breach of trust, trustees, 
each IS liable to the beneficiary for the whole of the loss occasioned by 
such breach. 

But as between the liustees themselves, if one be less guilty 
another and has had to refund t^e loss, the former may compel the latter, QQ-tj-^stees 
or his legal representative to the extent of the assets he has received, to 
make good such loss, and, if all be equally guilty, any one or more of the 
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Of the Rights and Powers of Tnistecs ) 

trustees who has had to refund the loss may compel the oiheis to coiv 
tribute 

Nothing in this section shall be deemed to authorize a tiustoe who has 
been guilty of fraud to institute a suit to compel contribution 

28. When any beneficiary’s interest becomes vested m another per- 
son, and the trustee, not having notice of the vesting, pavs or dchveis 
trust-property to the person who Avould have been entitled thereto in the 
absence of such vesting, the trustee is not liable for the piopeity sSo paid 
or delivered 

29. When the beneficiaw’s interest is forfeited oi awaidod by legal 

adjudication ^[to the the trustee is bound to hold the Irust-pio- 

perty to the extent of such interest for the benefit of such person m such 
manner as “[the fteQ^fe^'^overnment] may direct m tins behalf. 

30. Subject to the piovisions of the instrument of trust and of sec- 
tions 23 and 26, trustees shall be respectively chargeable only foi such 
moneys, stocks, funds and securities as they respectively actually receive 
and shall not be answ^erable the one for the other of them, nor for any 
banker, broker or other person in whose hands any trust-property may be 
placed, nor for the insufficiency or deficiency of any slocks, funds or 
securities, nor otherwise for involuntary losses 
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Of the Rights and Powers of Trustees. 


31. A trustee is entitled to have in his possession the instrument of 
trust and all the documents of title (if any) relating solely to the tiust- 
property 


32. Every trustee may reimburse himself, or pay or .discharge out of 
the trust-property, all expenses properly mcuired in or about the execu- 
tion of the trust, or the realization, preservation or benefit of the trust- 
property, or the protection or support of the beneficiary. 

If he pays such expenses out of his own pocket, he has a fiist charge 
upon the trust-property for such expenses and interest thereon; but such 
charge (unless the expenses have been incurred with the sanction of a 
principal Civil Court of original jurisdiction) shall be enforced only by 
prohibiting any disposition of the trust-property without previous pay- 
ment of such expenses and interest 

If the trust-property fail, the trustee is entitled to recover from the 
beneficiary personally on whose behalf h^ acted, and at whose request, 
expressed or implied, he made the payment, the amount of such expenses. 


^ Subs by the A O 


1937 for to Govt ” 
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Wheie a trustee has by mistake made an over-payment to the bene- to be 
liciary, he may reimburse the trust-property out of the beneficiary's m- eironeous^^^ 
toicst If such interest fail, the trustee is entitled to recover from the over-paymen 
beneficiary personally the amount of such over-payment 

33 A person other than a trustee who has gamed an advantage from Right to in- 
a bleach of trust must indemnify the trustee to the extent of the amount gamei^by^*^^ 
actually received by such person under the breach , and where he is a breach of 
beneficiary the trustee has a charge on his mteiest for such amount 

Nothing in this section shall be deemed to entitle a trustee to be in- 
demnified who has, in committing the breach of tiust, been guilty of 
fraud. 

34. Any liustce may, without instituting a suit, apply by petition to Right to 
a principal Civil Court of original junsdiction for its opinion, advice or 
diiection on any piesent questions respecting the management or adminis- m manage- 
Lialion ot the ti iist-propci ly othei than questions of detail, difficulty or J^rop^erty^^^' 
impoitancc, not proper in the opinion of the Coiut for summary disposal 

A copy of such petition shall be served upon, and the hearing thereof 
may be attended by, such of the poisons mteiestcd in the application as 
L1 k‘ Court thinks lit 

The trustee slating m good faith the facts in such petition and acting 
upon the opinion, advice or direction given by the Court shall be deemed, 
so far as regards his own responsibility, to have discharged his duly as 
such trustee in the subjcct-matlei of the application 

Ihe costs of every application under this section shall be in the dis- 
ci etion of the Court to which it is made 

35* When the duties of a trustee, as such, aic completed, he is entitled Right to 
to have the accounts of his administfktion of the iuist-properly examined 
and settled, and, whoic nothing is due to the beneficiary under the trust, 
to an acknowledgment m writing to that effect 

36. In addition to the powcis expressly conferred by this Act and by General 
the instrument of trust, and subject to the lestnctions, if any, contained 
in such instrument, and to the provisions of section 17 , a trustee may do 
all acts which are reasonable and proper for the realization, protection or 
benefit of the trust-property, and for the protection or support of a bene- 
ficial y who IS not competent to contract 

IsH He * Hs * 

Except with the permission of a principal Civil Court of original 
jurisdiction, no trustee shall lease liust-property for a term exceeding 
twenty-one years from the date of executing the lease, nor without reserv- 
ing the best yearly rent that cafi be reasonably obtained 

1 The second paragiaph of this section was rep by the Amending Act, i8gi (12 
of 1891)* s 2 and Sch I 

3 
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{Chapter IV — Of the Rights and Powers of I'rusiccs ) 

37. Where the trustee is eiApowered to sell any tuist-piopoity, he 
may sell the same subject to prior charges oi not, and eilhci logethei oi 
m lots, by public auction or private contract, and either at one time oi at 
several times, unless the instrument of trust otherwise directs 

38. The trustee making any such sale may inscit such leasunabic 
stipulations either as to title or evidence of title, or othciwisc, in an> 
conditions of sale or contract for sale, as he thinks ht, and may also buy 
m the property or any part thereof at any sale by auction, and lescind oi 
vary any contract for sale, and re-sell the propeity so bought in, ui as to 
which the contract is so rescinded, without being responsible to the benc- 
ficiaiy for any loss occasioned thereby 

Where a trustee IS directed to sell trusl-piopcrty oi to invest tiust- 
money :n the purchase of propeity, he may exeicise a leasunablu disci c- 
tion as to the lime of effecting the sale or pili chase 

lllustvaUons 

(a) A bequeaths pioperty to B, directing him to sell it with all convonunl spot d 
and pay the proceeds to C This does not rendei an immediate sale impel ri I no 

(b) A bequeaths property to B, duectmg him to sell it at such time and in siu h 
manner as he shall think ht and invest the proceeds foi the benelit oi (' Ulus 
does not authorize B, as bet\veen him and C, to postpone the sale to an mdchnitc 
period 

39 For the purpose of completing any such sale, the liustcc shall 
have power to convey or otherwise dispose of the propeity sold m such 
manner as may be necessary 

40. A trustee may, at his discretion, call »ui any Irust-propcity in- 
vested m any security and invest the same on any of the secuiities men- 
tioned or referred to in section 20 , and from lime to lime vary any such 
investments for others of the same fiature. 

Provided that, where ther^ is a person competent to contiact and en- 
titled at the time to receive the income of the trusl-propeity for his life, 
or for any greater estate, no such change of investment shall bo made 
without his consent in writing, 

41 Where any properly is held by a trustee in trust for a minor, 
such trustee may, at his discretion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards his maintenance or education or 
advancement in life, or the reasonable expenses of his religious worship, 
marnage or funeral, the whole or any pari of the income to which he 
may be entitled in respect of such property, and such trustee shall accu- 
mulate all the residue of such income by way of compound interest by 
investing the same and the resulting income thereof from time to time 
in any of the securities mentioned ? or referred to in section 20, for the 
benefit of the person who shall ultimately become entitled to the property 
from which such accumulations have arisen : 
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Provided that such trustee may, at any time, if he thinks ht, apply 
the whole or any part of such accumulations as if the same were part 
of the income arising m the then current year 

Where the income of the trust-property is insufficient for the minor's 
maintenance or education or advancement in life, or the reasonable ex- 
penses of his religious worship, mainage or funeral, the trustee may, with 
the permission of a principal Civil Court of original jurisdiction, but 
not otherwise, apply the whole or any part of such property for or towards 
such maintenance, education, advancement or expenses 

Nothing in this section shall be deemed to affect the provisions of any 
local law for the time being m force relating to the persons and property 
of minors. 

42* Any trustees or trustee may give a receipt m writing for any Power to 
money, securities or other moveable property payable, transferable or receipts 

deliverable to them or him by reason, or in the exercise, of any trust or 
power, and, in the absence of fraud, such receipt shall discharge the 
person paying, transferring or delivering the same therefrom, and from 
seeing to the application thereof, or being accountable for any loss or 
misapplication thereof 

43. Tw^o or more trustees acting together may, if and as they think Power to 

compound, 

tit, — etc 

(а) accept any composition or any security foi any debt or for any 

properly claimed, 

[h) allow any time for payment of any debt, 

(б) compromise, compound, .abandon, submit to arbitration or 

otherwise settle any debt, account, claim or thing whatever 
relating to the trust; and, 

(^2) for any*of those purposes, enter into, give, execute and do such 
agreements, instruments of composition or arrangement, re- 
leases and other things as to them seem expedient, without 
being responsible for any loss occasioned by any act or thing 
so done by them in good faith 

The powers conferred by this section on two or more trustees acting 
together may be exercised by a sole acting trustee when by the instru- 
ment of trust, if any, a sole trustee is authorized to execute the trusts and 
powers thereof 

This section applies only if and as far as a contrary intention is not 
expressed in the instrument of tru^t, if any, and shall have eftcct subject 
to the terms of that instrument and to the provisions therein contained 

This section applies only to trusts created after this Act comes jnto 

force. 
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[Chapter IV —Of the Rights and Powers of Trustees Chapter V — 
OJ the Disahilihcs of Tfustees ) 

44. When an authority to deal with the trust-piopcrty is given to 
several trustees and one of them disclaims oi dies, the aiithaiily may be 
exercised by the continuing trustees, unless from the terms o[ the inblru- 
ment of trust it is apparent that the authority is to be cxeicised by a 
number in excess of the number of the remaining trustees 

45. Where a decree has been made m a suit for the execution of a 
trust, the trustee must not exercise any of his powers except in confonnit> 
with such decree, or with the sanction of the Couil by winch the ch'uce 
has been made, or, wtee an appeal against the dccioo is pending, ot tlu^ 
Appellate Court, 


CHAPTER V, 

Of the Disabilities of TrUvStfes, 

46. A trustee who has accepted the trust cannot afterwards renonntc' 
it except {a) with the permission of a principal Civil Court of oiiginal juris- 
diction, or (b) if the beneficiary is competent to contract, with his consemt, 
or (c) by virtue of a special power in the instrument of trust 

47 A trustee cannot delegate his office or any of his duties cither in a 
co-trustee or to a stranger, unless (a) the instrument of tiust so piovides, 
or (6) the delegation is in the regular course of business, or (c) the dele- 
gation is necessary, or {d) the beneficiary, being competent to contiaet, 
consents to the delegation, 

Explanation —The appointment of an attorney or proxy to do an art 
merely ministerial and involving no independent discretion is not a clek'- 
gation within the meaning of this section 

Ilhistmhons 

[а] A bequeaths certain property to B and C on certain trusts to he executed by 
them or the survivor of them or the assigns of such survivor B dies, C may 
bequeath the trust-property to D and E upon the trusts of A’s will 

(б) A IS a trustee of certain property with power to sell the same, A may 
employ an auctioneer to effect the sale 

(c) A bequeaths to B fifty houses let at monthly icnts in trust to collect the 
rents and pay them to C B may employ a proper person to collect these rents 

48. When there are more trustees than one, all must join m the exe- 
cution of the trust, except where the instrument of trust otherwise 
provides. 

49. Where a discretionary power conferred on a trustee is not exer- 
cised reasonably and in good faith, such power may be controlled by a 
principal Civil Court of original jurisdiction 

50. In the absence of express directions to the contrary contained in 
the instrument of trust or of a contract to the contrary entered into witb 
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the beiieficiaiy or the Court at the time of accepting- the trust, a trustee 
has no right to remuneration for his trouble, skill and loss of time in exe- 
cuting the trust 

Nothing in this section applies to any Official Trustee, Administrator 
General, Public Curator or person holding a certificate of administration 

51. A trustee may not use or deal with the trust-property for his own 

profit or foi any other purpose unconnected with the trust property for 

his own 
profit 

52. No liusteo whose duty it is to sell trust-property, and no agent Trustee for 

“ sale or his 

employed by such trustee for the purpose of the sale, may, directly or may 

indirectly, buy the same or any inteiest therein, on his own account or as not buy 

agent for a third person 

53. No trustee, and no person who has recently ceased to be a trustee, Trustee may 
may, without the permission of a principal Civil Court of original juris- iJeueficmry’s 
diction, buy or become mortgagee or lessee of the trust-property or any interest with- 
pciit IheiGof , and such permission shall not be given unless the proposed 
purchase, mortgage or lease is manifestly for the advantage of the bene- 
ficiary 

And no trustee whose duty it is to buy or to obtain a mortgage or lease 
oi particular property for the beneficiary may buy it, or any pari thereof, 

OT obtain a mortgage or lease of it, or any part thereof, for himself 


54. A trustee or co-trustee whose dirty it is to invest trust-money on 
moilgagc or personal setunty must not invest it on mortgage by, oi on to one erf 
the peisonal secuiily of, himself oi one of his co-tiustess erase ves 


• • 

CHAPTER VI 


Of the Rights and Liabilities of the Beneficiaky 

55. The beneficiary has, subject to the provisions of the instrument of 

trust, a right to the rents and profits of the trust-property prytl'” 

56. The beneficiary is entitled to have the intention of the author of ^ghtto 
the trust specifically executed to the extent of the beneficiary’s interest , execution 

and, where there is only one beneficiary and he is competent to con- 
tract, or where there are several beneficiaries and they are competent to possession 
contract and all of one mmd, he or they may require the trustee to 
transfer the trust-property to him or them, or to such person as he or 
they may direct. 

When properly has been tr^-nsferred or bequeathed for the benefit of a 
marned woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in the second clause of this section applies to 
such property during her marnage 
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lUustrattons 

(a) Certain Government securities are given to trustees upon trust to accumulate 
the interest until A attains the age of 24, and then to transfer the gross amount to 
him A on attaining majority may, as the person exclusively interested in the Iriist- 
property, require the trustees to transfer it impiediately to him 

(&) A bequeaths Rs io,ooQ to trustees upon trust to pui chase an annuity for B, 
who has attained his majority and is otherwise competent to contract B may cUuin 
the Rs 10,000 

(c) A transfers certam property to B and directs lum to sell 01 invest it leu (he 
benefit of C, who is competent to contract C may elect to take the propel ty in 
origmal character 

57 The beneficiary has a right, as against the trustee and all persons 
claiming under him with notice of the trust, to inspect and lake copies of 
the instrument of trust, the documents of title relating solely to the trust- 
property, the accounts of the trust-property and the vouchers (if any'^ bv 
which they are supported, and the cases submitted and opinions taken by 
the trustee for his guidance m the discharge of his duty, 

58. The beneficiary, if competent to contract, may transfer his 
interest, but subject to the law for the time being m force as to the 
circumstances and extent in and to which he may dispose of such 
interest 

Provided that when property is transferred or bequeathed for the benefit 
of a married woman, so that she shall not have power to depiivc herself 
of her beneficial interest, nothing in this section shall authorize her to 
transfer such interest during her marriage. 

59. Where no trustees are appointed or all llie trustees die, disclaim, 
or are discharged, or where for any other reason the execution oJ a tiust 
by the trustee is or becomes impracticable, the beneficiary may mslitule a 
suit for the execution of the trust, and the trust shall, so far as may be 
possible, be executed by the Court until the appointment of a trustee or 
new trustee 

60. The beneficiary has a right (subject to the provisions of the 
instrument of trust) that the trust-property shall be properly protected and 
held and administered by proper persons and by a proper number of such 
persons 

ExplamUon I — ^The following are not proper persons within the mean- 
ing of this section — 

A person domiciled abroad, an alien enemy a person having an 
interest inconsistent with that of the beneficiary a person in insolvent cir- 
cumstances , and, unless the personal law of the beneficiary allows other- 
wise, a married woman and a minor ^ 

Explanation IL — When the admimstration of the trust involves the 
receipt and custody of money, the number of trustees should be two at 
least. 
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IlhistmUons 


(a) A, one o£ soveral beneficiaries, proves that K, the trustee, liaa impropeily 
disposed of paxt of the trust property, or that the property is in danger from B's 
being in insolvent circumstances, or that he is incapacitated from acting as trustee 
A may obtain a receiver of the trust-property 

(b) A bequeaths certain jewels to B in trust for C B dies during A's lifetime , 
then A dies C is entitled to have the property conveyed to a trustee for him 

(c) A conveys certain property to four trustees m trust for B Three of the 
tmstees die B may institute a suit to have three new trustees appointed m the 
place of the deceased trustees 


(d) A conveys certain property to three trustees in trust for B All the trustees 
disclaim B may institute a suit to have three trustees appointed m place of the 
trustees so disclaiming * 

(£;) A, a trustee for B, refuses to act, 01 goes to reside permanently out of 
PwwancfiiS], 01 is detlaied an insolveiit, or compounds with his creditors, or suffers a 
co-tiubtee to commit a breach oX trust B may institute a suit to have A remo\ed 
and d new trustee appointed in his room 


61. The beneficiary has a right that his trustee shall be compelled to Right to 
peiloim any paiLicular act of his duty as such, and restrained from ^n^act^of 
uniting any contemplated or probable breach of trust duty 


lllusirations 

(«) A contiatls with B to pay him monthly Rs 100 Xoi the benefit of C B writes 
and signs a letter declaring that he will hold m trust for C the money «o to be paid 
A fails to pay the money in accordance with his contract C Lomi:)el B on a 
piopei indemnity to allow C to sue on the contiact m B’s name 

(b) A lb tiustee of certain land, with a power to sell the same and pay the 
piocceds to B and C equally A is about to make an improvident sale of the land 
B may sue on behalf oi himself and C foi an injunction to restrain A fiom making 
the sale 

62. Where a trustee has wrongfully bought trust-property, the bene- Wrongful 
ficiary has a right to have the property declared subject to the trust or 
retransferred by the trustee, if it remains m his hands unsold, or, if it 
has been bought from him by any person with notice of the trust, by such 
person But m such case the benefl^ary must repay the purchase-money 
paid by the trustee, with interest, and such other expenses (if any) as he 
has pioperly incurred in the preservation of the properly , and the trustee 
01 purchaser muSt (a) account for the nett profits of the property, {h) be 
charged with an occupation-ient, if he has been in actual possession of the 
property, and (c) allow the beneficiary to deduct a proportionate part of 
the purchase-money if the property has been deteriorated by the acts or 
omissions of the tiustee or purchaser 

Nothing in this section— 

(а) impairs the rights of lessees and others who, befoxe the institu- 

tion of a suit to have the pioperty declared subject to the 
trust or retransferred, have contracted in good faith with the 
liustcc or purchaser , or 

(б) entitles the beneficiary ^0 have the property declared subject to 

the trust or retransferred where he, being competent to con- 


1 bubs by the A 0 1948, for "British India", 





1 msis 


[m 2 - Act Ih 


Following 
trust- 
property— 
into the 
hands of 
thud per- 
sons ,*• 

into that into 
which it has 
been con 
verted 


Sa\ mg of 
rights of 
certain 
transferees 


Acquisition 
by trustee of 
trust-property 
wron^ully 
converted 


JRight m 
case of 
blended 
property 


{Chapter VI — 0 / the Rights and LiahhUes of the Bcnefioiary ) 

tract, has himself, without coercion oi undue mfluoncc ihjving 
been brought to bear on him, ratihcd the bale to the Imsioe 
with full knowledge of the facts oi the case and ot his nglils 
as against the trustee 

63 , Where trust-property conics into the hands of a thiul pm son in- 
consistently with the trust, the beneficiary may icquiie him to admit lonn- 
ally, or may institute a suit lor a declaration, that the piopcity is compnsod 
in the trust 

Where the trustee has disposed of trust-propcity and the inoiuy oi 
other property which he has received therctor can be traced m his Ihinds, 
or the hands of his legal representative or legatee, the beneluiary has, ui 
respect thereof, rights as nearly as may be the same as hib lights ni u-^petl 
of the original tiust-property 




[а) A a tiusino tor B of Rs to,oc;o, imcsts the R. ki.uou m tin 

purchase of certain land B is entitled to the I m J 

(б) A, a trustee, wrongfully puichases land in liu own name, lUJiK vitb his own 
money, paitly with money subject to a trust fin B iJ is intitUd to a atiim on lh« 
land tor the amount of the trust-iiiuney so miseniployed 

64 . Notlimg in section 63 entitles the bonehcuiy to any uglit in lespeti 
of pioperty in the hands of — 

(a) a lianbfeiee in good faifh for consideiation without having notice 
of the tiust, cither when the puidiase-inoney was jiaid, or 
when the conveyance was executed, or 

(fa) a transferee for consideration from such a tiansfeiec 

A judgment-creditor of the tfuslec attaching and pmch.isine tiusl- 

pioperty is not a transferee for consideration within the meaniiie of Hus 
section 

Nothing m section 63 applies to money, cuucncy notes and negotiabh' 
ms ruments in tlie hands of a bona fide holder to whom they have passed 
n circulation, or shaU be deemed to affect the Indian Conti act Act, 1872, t 0 
t^fcrrS or the habihty of a poison to whom a debt 01 cl^rge^k 

65 . Where a trustee wrongfully sells or otlierwisc transfer trust- 
property and afterwards himself becomes the owner of fhc property the 
property agam becomes subject to the trust, notwithstanding any wafi of 

wrongfully mingles the trust-piopcity with liis 
due to^im' ^ ^ amount 
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VII —Of Vacating the Office of Trustee ) 

67. If a paitner, being a trustee, wrongfully employs trust-property Wrongful 
m the business, or on the account of the partnership, no other partner is 

liable therefor in his personal capacity to the beneficiaries, unless he had trustee of 
notice of the breach of trust iru^-pro- 

- perty for 

The partners having such notice are jointly and severally liable for 
the breach of trust ^ 

Illustrations 

4 y) ® partneis A dies, having bequeathed all his property to B m 

a,ppomlcd B his sole executor B, instead of winding up the aflairs 
ox the partnership, leiains all the assets in the business Z may compel him, as 
pailnor, to account ioz so much of tlie profits as arc derived from A’s share of tlie 
capital B IS also answerable to Z for the improper employment of A's assets 

(b) A, a trader, bequeaths his property to B m trust for C, appoints B his sole 
execiitoi. and dies B enteis into partnership with X and Y in the same trade, and 
employs A^s assets in the partnership-business B gives an indemnity to X and Y 
against the claims of C ileie X and Y are jointly liable with B to C a^ having 
knowingly become paitics to the breach of tiusl committed by B 

68. Where one of several beneficiaries — Liability of 

benehciary 

(a) joins m comitling breach of trust, or lommgm 

[b) knowingly obtains any advantage therefrom, without the con- 

sent of the other beneficiaries, or 

(c) becomes aware ^f a breach of trust committed or intended to be 

committed, and either actually conceals it, or does not within 
a reasonable time take proper steps to protect the interests of 
the other beneficiaries, or 

[d) has deceived the trustee and thereby induced him to commit a 

breach of trust, 

the other beneficiaries are entitle^ to have all his beneficial interest 
impounded as against him and all who claim under him (otherwise than 
as tiansfcreos for consideration without notice of the breach) until the loss 
caused by the breach has been compensated 

When property has been transferred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing m this section applies to such property during 
her marriage. 

69. Every peison to whom a beneficiary transfers his interest has the Rights and 

rights, and is subject to the liabilities', of the beneficiary in respect of such beneficiary^ 
interest at the date of the transfer. transferee 
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70. The office of a trustee is vacated by his death or by his discharge office how 
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{Chapter Vll ---Of Vacating the Office of 1 rmtee ) 

71. The trustee may be discharged from his office only as follows: — 

{a) by the extinction of the trust , 

(6) by the completion of his duties under the trust , 

(c) by such means as may be prescribed by the msliument of tiusl , 

(d) by appointment under this Act of a new trustee in his place , 

(e) by consent of himself and the beneficiary, oi, whcio thcic aic 

more beneficiaries than one, all the beneficiaiics being com- 
petent to contract, or 

{/) by the Court to which a petition for his dischaigc is piesenlocl 
under this Act 

72. Notwithstanding the provisions of section ii, every tiustcc may 
apply by petition to a principal Civil Couit oi oxigmal junscUction to be 
discharged from his office , and, if the Couit finds that Ihcie is suflicieut 
reason for such discharge, it may discharge him accordingly, and direct 
his costs to be paid out of the trust-propei ty But, whcic there is no such 
reason, the Court shall not discharge him, unless a proper poison can bo 
found to take his place 

73. Whenever any person appointed a tiustce disclaims, oi any tiubtec^ 

either original oi substfiiuted, dies, or is for a continuous period of six months 
absent from or leaves for the purpose 

of residing abroad, or is declared an insolvent, or desires to be discharged 
from the trust, or refuses or becomes, in the opinion of a principal Civil 
Court of original junsdiction, unfit or personally incapable to act in the 
trust, or accepts an inconsistent trust, a new tr&stce may be appointed in 
Ills place by — 

(а) the person nominated for ^thal* purpose by the mstiumcnl of iiusi 

(if any), or 

(б) if there be no such person, or no such person able and willing to 

act, the author of the trust if he be alive ind competent to 
contract, or the surviving or continuing trustees or trustee for 
the time being, or legal representative of the last surviving 
and continuing trustee, or (with the consent of the Couit) the 
retiring trustees, if they all retire simultaneously, or (with the 
hke consent) the last reUrmg tiusteo 

Every such appointment shall be by wnting under the band of the 
person making it 

\ On an appointment of a new trustee tlic number of trustees may bo 
increased 

The Ofhcial Trustee may, with his ^.onsent and by the order of the 
Court, be appointed under this section, in any case in which only one 
trustee is to be appointed and such trustee is to be the sole trustee, 
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[Chapter VII — Of Vacating the Office of Trustee Chapter VIII — Of 
the Extinction of Trusts ) 

The provisions of this section relative to a trustee who is dead include 
the case of a person nominated trustee in a will but dying before the testator, 
and those relative to a continuing trustee include a refusing or retiring 
trustee if willing to act in the execution of the power. 

74 . Whenever any such vacancy or disqualification occurs and it is Appointment 
found impracticable to appoint a new trustee under section 73, the bene* 
ficiary may> without instituting a, suit, apply by petition to a principal 
Civil Court of original jurisdiction for the appointment of a trustee or a 
new trustee, and the Court may appoint a trustee or a new trustee 
accordingly 

In appointing new trustees, the Court shall have regard [a) to the wishes 
of the author of the trust as expressed in or to be inferred from the instru- trusteS^ 
ment of trust , (b) to the wishes of the person, if any, empowered to appoint 
new trustees ; (c) to the question whether the appointment will promote or 
impede the execution of the trust ; and (d) where there are more beneficiaries 
than one, to the interests of all such beneficiaries 

75 * Whenever any new trustee is appointed under section 73 or 
section 74, all the trust-property for the time being vested in the perty m new 
surviving or continuing trustees or trustee, or in the legal representative 
of any trustee, shall become vested in such new trustee, either solely or 
jointly with the surviving or continuing trustees or trustee, as the case may 
require 

Every new trustee so appointed, and every trustee appointed by a 
Court, either before or after the passing of this Act, shall have the same 
powers, authorities and discretions, and shall in all respects act, as if he 
had been originally nominated a trustte by the author of the trust 

76. On the death or discharge of one of several co-trustees, the trust 
survives and the^ tiusl-properly passes to the others, unless the instrument 
of trust expressly declares otherwise 


CHAPTER VIII 


Of the ExtincIion of Trusts. 


77. A trust IS extinguished — 

(a) when its purpose is completely fulfilled , or 
(&) when its purpose becomes unlawful , or 

(c) when the fulfilment of its purpose becomes impossible by destruc- 
tion of the trust-pro^rty or otherwise , or 
(iil when the trust, being revocable, is expressly revoked 
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(Chapter VIII —Of the Extinction of Trusts Chapter IX —Of certain 
Obligations in the Nature of Trusts ) 

A trust otherwise created can be revoked only — 

(a) where all the beneficiaries are competent to contract— by their 

consent ^ 

(b) where the trust has been declared by a non-teslamentaiy insiru- 

ment or by word of mouth — ^in exercise of a power of revoca- 
tion expressly reserved to the author of the trust , or 
(t?) where the trust is for the payment of the debts of the author of 
the trust; and has not been communicated to the creditors— at 
the pleasure of the author of the trust 
Illustration 

A conveys property to B m trust to sell the same and pay out of the proceeds 
the claims of A's creditors A reserves no power of revocation If no communica- 
tion has been made to the creditors, A may revoke iho trust Bui if the creditors 
are parties to the arrangement, the trust cannot be revoked without then consent 

79. No trust can be revoked by the author of the trust so as to dedeat 
or prejudice what the trustees may have duly done m execution of the 
trust 


CHAPTER IX. 

Of certain Obligations in the Nature of Trusts, 

80. An obligation in the nature of a trust is created in the following 
cases. 


81, Where the owner of property transfers or bequeaths it and it 
cannot be inferred consistently with the attendant circumstances that he 
intended to dispose of the beneficial interest therein, the transferee or 
legatee must hold such property for the benefit of the owner or his legal 
representative. 

Illustrations 


(a) A conveys land to B without consideration and declares no trust of any part. 
It cannot, consistently with the circumstances under which the transfer made, be 
inferred that A intended to transfer the beneficial interest m the land. B bolds the 
land for the benefit of A 

{b) A conveys to B two fields, Y and 2, and declares a trust of Y, but says 
nothing about Z It cannot, consistently^ with the circumstances under which the 
toansfer is made, be inferred that A intended to transfer the beneficial interest in 2. 
B holds Z for the benefit of A 


(e) A transfers certain stock belonging to him into the joint names of himself 
and B It cannot, consistently with the circumstances under which the transfer la 
made, be inferred th^t A intended to transfer tlie beneficial interest in the stock 
during his life A and B hold the stock for the benefit of A during his life 

(a) A m^es a gift of certain land to his wife B She takes the beneficial interest 
in the land free &om any trust on favour of A, for it may be inferred from the 
circumstances that the gift was for B’s benefi-U 


82 . Where property is transferred to one person for a consideration 
paid or provided by another person, and it appears that such other person 
did not intend to pay or provide such consideration for the benefit of the 



1882 ; Act II.] 


Trusts, 


29 


[Chapter IX — Of certain Obligatio 7 is in the Nature of Trusts ) 


transferee, the transferee must hold the property for the benefit of the person 
paying or providing the consideration 

Nothing in this section shall be deemed to affect the Code of Civil 
Procedure^ section 317, or Act No XI of 1859^ [to improve the law re- 
lating to sales of land for arrears of revenue in the Lower Provinces under 
the Bengal Presidency), section 36 

83. Where a trust is incapable of being executed, or where the trust abb of^x^ecu- 
is completely executed without exhausting the tiust-property, the trustee, 
m the absence of a direction to the contrary, must hold the trust-property, out exhaust- 
er so much thereof as is unexhausted, for the benefit of the author of the 

property 

trust or his legal representative 

Illustrations 

[a] A conveys certain land to B — 

'' upon brust,'' and no trust is declared , or 

" upon trust to he tliereafter declared/' and no such declaration is ever 
made , or 

upon tiusis that are too vague to he executed , or 
upon trusts that become incapable of taking effect , or 
" in trust for C," and C renounces his interest under the trust 
In each of these cases B holds the land for the benefit of A 
( 2 ?) A transfers Rs 10,000 in the four per cents to B, in trust to pay the interest 
annually acciuing due to C for her life A dies Then C dies B holds the 
fund for the benefit of A’s legal representative 

(c) A conveys land to B upon tiust to sell it and apply one moiety of the 
proceeds for certain charitable purposes, and the other for the maintenance of the 
worship ol an idol B sells the land, but the charitable purposes wholly fail, and 
the maintenance of the worship does not exhaust the second moiety of the proceeds 
B holds the fiist moiety and the part unapplied of the second moiety for the benefit 
of A or his legal representattve 

(d) A bequeaths Rs 10,000 to B, to be laid out in buying land to be conveyed 

for purposes which cither wholly or partially fail to tahe effect B holds for the 
benefit of A’s legal lepresentative the ^undisposed of interest in the money or land 
if purchased * * 

84. Where the owner of property transfers it to another for an illegal 
purpose and such purpose is not earned into execution, or the transferor pose 
IS not as guilty as the transferee, or the effect of permitting the transferee 

to retain the properly might be to defeat the provisions of any law, the 
transferee must hold the property for the benefit of the transferor 

85. Where a testator bequeaths certain property upon trust and 
purpose of the trust appears on the face of the will to be unlawful, or 
during the testator’s lifetime the legatee agrees with him to apply the 
property for an unlawful purpose, the legatee must hold the property for 
the benefit of the testator’s legal representative 

Where properly is bequeathed and the revocation of the bequest is pre- Bequest of 
vented by coeraon, the legatee ^must hold the property for the benefit of ^^chrevo- 
.the testator’s legal representative. 


prevented by 
coezcion 


1 See now the Code of Civil Procedure, iQo8 (Act 5 of 1908) 
3 The Bengal I^nd-Revenue Sales Act, 1859 
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86. Where property is transferred in pursuance of a contract which 
IS liable to rescission or induced by fraud or mistake, the translcrcc must, 
on receiving notice to that effect, hold the property for tlie benefit of the 
transferor, subject to repayment by the latter of the consideration actually 
paid 

87. Where a debtor becomes the executor or other legal representative 
of his creditor, he must hold the debt for the benefit of the persons inlet esiocl 
therein 

88. Where a trustee, executor, partner, agent, director of a company, 
legal adviser, or other person hound in a fiduciary character to protect the 
interests of another person, by availing himself of his character, gams for 
himself any pecuniary advantage, or where any person so bound enters 
into any deahngs under circumstances in which his own intorosls are, or 
may be, adverse to those of such other person and thereby gains for himself 
a pecuniary advantage, he must hold for the benefit of such other person 
the advantage so gamed 


Illustrations 

(а) A, an executor, buys at an undervalue from B, a legatee, his claim under the 
will B IS Ignorant of the value of the bequest A must hold lor the benefit of B 
the difierence between the price and value 

(б) A, a trustee, uses the trust-property for the purpose of his own business A 
holds for the benefit of his beneficiary the profits arising from such user 

(c) A, a trustee, retires from his trust in consideration of his succossor paying 
him a sum of money A holds such money for the benefit of his beneficiary 

(d) A, a partner, buys land in his own name with li^inds belonging to Uie partner- 
ship A holds such land for the benefit of the partnership 

(e) A, a partner, employed on behalf of himself and his co-paitners is n(*goiiating 
the terms of a lease, clandestinely stipulates with the lessor for payment to himself 
of a lakh of rupees A holds the lakh f(^ th* benefit of the paitnership 

(f) A and B are partners A dies B, instead of winding up the affairs of tho 
partnership, retams all the assets in the business B must account to A’s h‘gul 
representative for the profits arising from A's share of tlie capital, 

(g) A, an agent employed to obtain a lease for B, obtains the lease for liimself 
A holds the lease for the benefit of B 

(h) A, a guardian, buy^ up for himself incumbrances on his waul B^s estate at 
an undervalue A holds for the benefit of B the incumbrances so bought, and can 
only charge him with what he has actually paid 

89, Where, by the exercise of undue influence, any advantage is 
gamed m derogation of the interests of another, the person gaining such 
advantage without consideration, or with notice that such influence has 
been exercised, must hold the advantage for the benefit of tho person whose 
interests have been so prejudiced 

90. Where a tenant for life, co-owner, mortgagee or other qualified 
owner of any property, by avaihng himsglf of his position as such, gains 
ra advantage in derogation of the rights of the other persons interested 
in the property, or where any such owner, as representing all persons 
interested m such property, gams any advantage, he must hold, for the 
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benefit of all persons so interested, the advan1;age so gamed, but subject 
to repayment by such persons of their due share of the expenses pioperly 
incurred, and to an indemnity by the same persons against liabilities pro- 
perly contiactcd, m gaining such advantage. 


llhistmhons 


(a) A, the tenant for life of leasehold property, renews tlie lease in his own name 
and lor his own heneht A holds the renewed lease for the benefit of all those 
interested m the old lease 


(b) A village belongs to a Hindu family A, one of its members, pays nazrana 
to Govcinment and Uiereby procures his name to be entered as the mdmdar of the 
village A holds the village for the benefit of himself and the othej members 

( 6 ) A mortgages land to B, who enters into possession B allows the Government 
revenue to fall into arreai with a view to the land being put up for sale and his 
becoming himself the purchaser of it The land is accordingly sold to B Subject 
to the lepayment of the amount due on the mortgage and of his expenses properly 
mcuried as mortgagee B holds the land for the benefit of A 


91. Where a person acquires property with notice that another person Property 
has entered into an existing contract affecting that pioperiy, of which acquired with 
specihc performance could be enforced, the former must hold the property exis^i^g^ 
for the benefit of the latter to the extent necessary to give effect to the contract 
contract 


92 . Where a person contracts to buy property to be held on trust for Purchase by 
certain beneficiaries and buys the property accordingly, he must hold the tractmg to' 
property lor their benefit to the extent necessary to give effect to the buy property 
contract • 

trust 


93. Where creditors compound the debts due to them, and one of Advantage 
such creditors, by a secret arrangement with the debtor, gams an undue gamed^by 
advantage over his co-creditors, he must hold for the benefit of such creditois on^of several 
the advantage so gained 


compounding 

creditors 


94. In any case not coming within the scope of any of the preceding Constructive 
sections, where there is no trust, but the person having possession of ^^^ex^essly^ 
property has not the whole beneficial interest therein, he must hold the provided for 
property for the benefit of the persons having such interest, or the residue 
thereof (as the case may be), to the extent necessary to satisfy their just 
demands. 


Illustfaitons 

(a) A, an executor, distributes the assets of bis testator B to the legatees without 
having paid the whole of B's debts The legatees hold for the benefit of B's creditors, 
to the extent necessary to satisfy their just demands, the assets so distributed 

(b) A by mistake assumes the chStracter of a trustee for B, and under colour of 
tile trust receives certain money B may compel him to account for such moneys 

(c) A makes a gift of a lakh of rupees to B, reserving to himself, with B's assent, 
power to revoke at pleasure the gift as to Rs 10,000 The gift is void as to 
Rs. 10,000, and B holds that sum for the benefit of A 
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95. The person holding property in accordance' with any of the pre- 
ceding sections of this Chapter must, so far as may be, perform the same 
duties, and is subject, so far as may be, to the same liabilities and dis- 
abilities, as if he were a trustee of the property for the person for whose 
benefit he holds it 

Provided that (a) where he rightfully cultivates the propciiy or em- 
ploys it in trade or business, he is entitled to reasonable remuneration for 
his trouble, skill and loss of time in such cultivation or employment , and 
(6) where he holds the property by virtue of a contract with a person for 
whose benefit he holds it, or with any one through whom such person 
claims, he may, without the permission of the Court, buy or become Icbscc 
or mortgagee of the property or any part thereof 

96. Nothing contamed in this Chapter shall impair the lights of 
transferees in good faith foi consideration, or create an obligation in evasion 
of any law for the time being in force 
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Act No IV of 1882 ^ 

February, 18S2 ] 

An Act to amend the law relating to the Tiansfer of Property by 

Act of Parties # 

Whereas it is expedient to define and amend certain parts of the Pieamble 
law relating to the tiansfer of property by act of paities , It is hereby 
enacted as follows — 

CHAPTER I 


Preliminary 

1. This Act may be called the Transfer of Property Act, 188:3 ^ 

It shall come into foice on the first day of July, 1^82 r 

It extends^ in the first instance to * [«a:ll the India] except ^ 

^[Bombay, Punjab and Delhi] 

•’[But this Act or any Part thereof may by notification m the Official 
Gazette be e^nded to the whole or any part of the ‘^[said Provinces] by 
the '&}:£f%SSm Government concerned ] 

1 For Slatemenl of Objects and Reasons, see Gazette of India, 1877, Ft V, 
p 171 , for the Preliminary Report of the Select Committee, see tbid , 1878, Pt V, 
p /{8 , for the further Report of the Select Committee, see ^bid , 1879, Pt V, p 106 , 
ior the third Report of the Select Committee, see ibid , 1881, Pt V, p 395 , for 
l^ioccedmgs m Council, see ibid , 1877, Supplement, p 1568 , thid , 1877, Supple- 
ment, p. 1690 ; ibid > 1882,* Supplement, pp 96 and 169 

^ The apphcaiion of this Act was barred in the Naga Hills District, including the 
Mokokchang Sub-Division, the Dibrugarh Fiontier Tract, the North Cachar Hills, the 
Garo Hills, the Khasia and Jaintia Hills and the Mikir Hills Tract, by notification 
under b 2 ol the A&bam Frontier Tracts -Regulation, 1880 (2 of 1880) 

The Act hdb been declared to be in force in Panth Piploda by the Panth Piploda 
I^ws Regulation, 1929 U of 1929)* s. 2, and continued in force, with modifications, 
m the territory tiansfened to Delhi Province by the Delhi Laws Act, 1915 (7 
of 1915), fa i and Sch HI It has also been partially extended to Beiar by the 

Bcrar Laws Act, 1941 (4 of 1941) ^ ^ o u .u 

The Act has been extended with efiect from ist January, 1893, to the whole of 
the territories, other than the Scheduled Difatricts, under the administration ox the 

Ss. 5 a, 107 and 123 have been extended from 6th May, 1935 > “^o all Municipalities 
m the Poniab and to all notified areas declared and notified under s 241 of the 
Punjab Municipal Act, 1911 (Pun 3 oi Punjab Gazette Extraordinary, 

192*1. P 27 Those sb and s 129 have been extended to ceitam areas m Delhi 
Piovince, see notifications No 198/ 38-111, dated SQth May, 1^9. Gazette of India, 
1939, Pt I, p 918, and No 61/40-Judl, dated i6ih Novembei, Gazette of 

harijc^n rep^^as^ t^^Crerwrf Gra^^ by the Crown Grants Act, 1895 (^5 of 1895) 
and lep or modified to the extent necessary to give efiect to the provisions of the 
Mas^City Tenants Piotection Act, 1921 (Mad 3 of 1922), in the City of Madras , 
S^_I3 0f>at Act 


Slioi t title 
Commence 
ment 
Extent 


It has been amended in Bomb^ by 

3 Subs by the A O 1948 for**' the whole of British India 

* Subs by the A, O. 1948 for the original words as amended by the 

« Subs by the A O. 1937 for the original words as amended by the Transfer of 

Pioperty (Amendment) Act, 1904 (6 of 1904). ^ ^ „ 

® Subs by the A O 1948 for said territories * 
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^[And any Government] may, s* * ^ ^ fiom time to 

time, by notification in the ‘^[Official Gazette], exempt eilhci ictrospcc- 
tively or prospectively, any part of the territories administeied by such 
sLk ^[feroYinfisal Government] from all or any of the following piovisions, 
namely — 


epeal of 
cts 

avmg of 
srtain 
lactments, 
icidents, 
LghtS; habi- 
ties, etc 


Sections 54, paragraphs 2 and 3, 59, 107 and 133.] 

^[Notwithstanding anything in the foregoing part of this section, sec- 
tions 54, paragraphs 2 and 3, 59, 107 and 123 shall not extend 01 be 
extended to any district or tract of country for the time being excluded 
from the operation of the Indian Registration Act, ‘^[1908], under the power XVI of lyo 
conferred by the first section of that Act or otherwise ] 

2. In the territories to which this Act extends for the lime being 
the enactments specified m the schedule hereto annexed shall be lepcalcd 
to the extent therein mentioned But nothing herein contained shall be 
deemed to affect — 

(a) the provisions of any enactment not hereby expiossly repealed. 

(b) any terms or incidents of any contract or consliluUon of piopoity 

which are consistent with the piovisions of this 
Act, and are allowed by the law for the lime being in 
force. 


(c) any right or liability arising out of a legal relation constitulod 
before this Act comes into force, or. any relief m lespect of 
any such right or liability, or 

{d) save as provided by section 57 and Chapter IV of this Act, 
any transfer by operation df law 01 by, or in execution of, 
a decree or cider of a Court of competent jurisdiction 

and nothing in the second chapter of this Act shall be deemed to affect any 
rule of Muhammadan law 


1 Subs by the Transfer of Property Act (1S82) Amendment Act, 1885 (j ol i88«;) 
s I, for the original para ^ 

3 Subs by the A O 1937 B G" 


2 The words “ with the previous sanction of the G G in C " 
lution Act, 1920 (38 of 1920), s 2 and Sch I 


lep by the Bevo- 


4 Subs by the A O X937 for "local official Gazette^’ 

= Ins by Act 3 of 1885, a 2 , it is to be deemed to have boon added bom tho 
date on which Act 4 of 1882 came into force 


41, o ^ ^ 59 > 107 a-nd 123 extend to every canlonmonL in 

the Provinces— s 287 of the Cantonments Act, 1924 (2 of 192^) ^ 

for ' 1877 Transfer of Eroperty (AmenSmont) Act, 1929 (20 of 1929), a a 


The word "Hindu " rep by s 3, tbid 
* The words '' or Buddhiat " rep by a. 3, tbid, 
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3 . In this Act, unless there is something repugnant m the subject 01 Interprela- 
context, — tion clause 

immoveable property '' does not include standing timber, growing 
ciops or grass. 

instrument ' means a non- testamentary instiument, 
attested m relation to an instrument, means ^[and shall be 
deemed always to have meant] attested by two or more witnesses each of 
whom has seen the executant sign 01 affix his maik to the instrument, 
or has seen some other person sign the instiument in the presence and 
by the chicction of the executant, or has received fiom the executant 
a pcisonal acknowledgment of his signature or mark, or of the signature 
oi such other person, and each of whom has signed the instrument in 
the presence of the executant , but it shall not be necessary that more 
than one of such witnesses shall have been present at the same time, 
and no particular form of attestation shall be necessary 1 ^ 

"'registered'' means registered m er^^e law^ for 

the time being in force regulating the registration of documents 
"^attached to the earth " means — 

(а) looted in the earth, as in the case of trees and shrubs , 

( б ) imbedded m the earth, as in the case of walls or buildings ; or 

(c) attached to what is so imbedded for the permanent benehcial 

enjoyment of that to which it is attached: 
actionable claim " means a claim to any debt, other than a debt 
secuicd by moitgagc oi immoveable piopcrty or by hypothecation or pledge 
of movoahle property, eft- to any beneficial interest in moveable pro- 
jicity not in the possession, cither actual or constructive, of the claimant, 
which the Civil Courts recognize as affording grounds for relief, whether 
such debt or benelicial interest * be * existent, accruing, conditional or 
contingent : ] 

“["a persomis said to have notice of a fact when he actually knows 
that fact, or when, but for wilful abstention from an inquiry or search 
winch he ought to have made, or gross negligence, he would have known 

i(. 

Explanation I — ^Where any transaction relating to immoveable pro* 
perty is required by law to be and has been effected by a registered 
instrument, any person acquiring such property or any part of, or share 
or interest m, such property shall be deemed to have notice of such 
instrument as from the date of registration or, ^ [where the property is not 


1 Ins by the Transfer ol Property (Amendment) Act, 1926 (27 of 1926), s 2 

a Jns by the Pepealmg and Amending Act, 1927 (10 of 1927)* s 2 and Sch I 

^ Subs by the A O 1948 for "British India" 

^ See the Indian liegistration Ac^ 1908 (16 of 1908) 

^ Ins, by the Transfer*" of Property Act, 1900 (2 of 1900), s 2 
e This paragraph with the explanations and provisos was subs for the origmai 

paragraph by the Transfer of l=>'roperty (Amendment) ’Act, 1929 (20 of 1929), s 4 

? Subs by the Transfer of Property (Amendment) Act, 1930 (5 of 1930), s 2, 
for the former words 
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all situated m one sub-distnct; or where the legisieicd instrument has 

been registered under sub-section (2) of section 30 of the Indian Rcgistia- 

tion Act, 1908, from the earliest date on which any memoiandum of such \vi of iqoS 

registered instrument has been filed by any Sub-Registrar within whose 

sub-distnct any part of the property which is being acquired, or 

of the property wherein a share or interest is being acquiiecl, is 

situated] 

Provided that— 

(il the instrument has been registered and its icgislration compUhed 

in the manner prescribed by the Indian Registration Act, 1908, XVI c^f 1908 
and the rules made thereunder, 

{2] the instrument ^[or memorandum] has been duly enteicd 01 filed, 
as the case may be, m books kept under section 51 of that Act, 
and 

(3) the particulars regarding the transaction to which the nibtiument 
relates have been correctly entered in the indexes kept nnd(i 
section 55 of that Act, 

Explanation II —Any person acquiring any immoveable piopeUy 01 
any share or interest in any such properly shall be deemed to have notice 
of the title, if any, of any person who is foi the lime being in actual posscs- 
sion thereof 

Explanation III person shall be deemed to have had notice of 
any fact if his agent acquires notice thereof whilst acting on his behalf 
m the course of business to which that fact is matenal 

Provided that, if the agent fraudulently conceals the fact, the piin- 
cipal shall not be charged with notice thereof as against any person who 
was a party to or otherwise cognizant of the fraud ] 

4 . The chapters and sections of this Act which relate to conliacts 
shall be taken as part of the‘ Indian Contract Act, 1872 * fX of 1S72 

-[And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read 
cLS supplemental to the Indian Registration Act, ^[1908] ] XVf of 1908 


CHAPTER II 

Oj' Tuakshers of Property by Act of PartiEvS 
(A) Transfer of Property ^ whether moveable or immoveable 

5 . In the following sections “ transfer of property means an act by 
which a living person conveys propert^^, in present or in future, to one 

. , — C' — — 

1 Ins by Transfer of Pioperty (Amendment) Act, 1930 (5 of 1030], s 2 
^ ^ Ins by the Transfer of Property Act (1882) Amendment Act, 1885 (3 of 1885), 

1929) ** Transfer of Property (Amendment) Act, 1929 (20 of 
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01 more other living persons, or to himself, ^[or to himself] and one or 
more other living persons , and to transfer property is to perform 
such act 

^[In this section '' living person '' includes a company or association 
or body of individuals, whether incorporated or not, but nothing herein 
contained shall affect any law for the time being in force relating to 
transfer of proper ty to or by companies, associations or bodies of 
individuals ] 

6. Property of any kind may be transferred, except as otherwise pro- What may 
vided by this Act or by any other law for the time being in force transferred 

(a) The chance of an heir-apparent succeeding to an estate, the chance 
of a relation obtaining a legacy on the death of a kinsman, or any other 
mere possibility of a like nature, cannot be transferred 

(b) A mere right of re-entry for breach of a condition subsequent can- 
not be transferred to any one except the owner of the property affected 
thereby 

(c) An easement cannot be transferred apart from the dominant 
heritage 

{d) An interest in property restricted in its enjoyment to the owner 
personally cannot be transferred by him 

^[(dd) A right to future maintenance, in whatsoever manner arising, 
secured or determined, cannot be transferred ] 

(e) A mere light to sue -i* * * * cannot be transferred 

if) A public office cannot be transferred, nor can the salary of a public 
officer, whether before or after it has become payable. 

(g) Stipends allowed to military ^[, naval], "^[air-force] and civil pen- 
sioners of ®[tho Crown] and political pensions cannot be transferred. 

(h) No transfer can be made (i) in so far as it is opposed to the nature 
of the interest affected thereby, or (2) ^[for an unlawful object or consider- 
ation within the meaning of section 23 of the Indian Contract Act, 1872,] 
or (5) to a person legally disqualified to be transferee 

^[(i) Nothing m this section shall be deemed to authorize a tenant 
having an untransferable right oi occupancy, the farmer of an estate in 
respect of which default has been made m paying revenue, or the lessee 
ot an estate under the management of a Court of Wards, to assign his 
interest as such tenant, farmer or lessee ] 


1 Ins by the Transfer of Property (Amendment) Act» 19^9 (20 of 1929), s 6 
^ Ins by s 7, thd 

The words for compensation for a fraud or foi harm illegally caused '' rep 
by s 3 W of the Transfer of Property Act, 1900 (2 of 1900) 

^ fns by the Amending Act, 193^ (35 of 1934)^ s 2 and Sch 
® Ins by the Repealing and Amending Act, 1927 (10 of 1927), s 2 and Sch I 
ft Subs by the A O 1937 for " Govt '' 

^ Subs by Act 2 of 1900, s 3 (li), for for an illegal purpose '' 

« Ins, by the Transfer of Property Act (1882) Amendment Act, 1883 (3 of 1885), 

' 4 - 
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7. Every person competent to contract and entitled to transferable 
property, or authorized to dispose of transferable properly not his own, is 
competent to transfer such property either wholly or in part, and either 
absolutely or conditionally, m the circumstances, to the extent and in the 
manner allowed and prescribed by any law for the time being in force. 

8, Unless a different intentioi} is expressed or necessarily implied, a 
transfer of property passes forthwith to the transferee all the interest which 
the transferor is then capable of passing in the property, and in the legal 
incidents thereof 

Such incidents include, where the property is land, the casements 
annexed thereto, the rents and profits thereof accruing aflci the transfer, 
and all things attached to the earth , 

and, where the property is machinery attached to the earth, the 
moveable parts thereof , 

and, where the property is a house, the easements annexed thereto, 
the rent thereof accruing after the transfer, and the locks, keys, bars, 
doors, windows, and all other things provided for permanent use 
therewith , 

and, where the property is a debt or other actionable claim, the sc~ 
curities therefor (except where they are also for other debts or claims 
not transferred to the transferee), but not an ears of interest acciiied before 
the transfer , 

and, where the property is money or other property yielding income, 
the interest or income thereof accruing after th^ transfer takes effect 

9. A transfei of property may be made without writing m every case 
in which a writing is not expressly required by law 

10. Where property is transferred 'subject to a condition or limitation 
absolutely restraining the transferee or any person claiming under him from 
parting with or disposing of his interest in the properly,^ the condition or 
limitation is void, except in the case of a lease where the conditiori is for 
the benefit of the lessor or those claiming under him* Provided that pro- 
perty may be transferred to or for the benefit of a woman (not being a 
Hindu, Muhammadan or Buddhist), so that she shall not have power during 
her marriage to transfer or charge the same or her beneficial interest 
therein 

11. Where, on a transfer of property, an interest therein is created 
absolutely m favour of any person, but the terms of the transfer direct 
that such interest shall be applied or enjoyed by him in a particular manner, 
he shall be entitled to receive and dispose of such interest as if there weie 
no such direction 

^ [Where any such direction has been made m respect of one piece of 
immoveable property for the purpose of securing the beneficial enjoyment 

iSubs by the Transfer of Property (Amendment) Act, 1929 (20 of 1920). s 
for the original sepond pai:agraph, j jj * 
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of another piece of such property, nothing in this section shall be deemed 
to affect any right which the transferor may have to enfoice such direc- 
tion or any remedy which he may have in respect of a breach thereof ] 

12. Where property is transferred sub]ect to a condition or limitation Condition 

making any interest therein, reserved or given to or for the benefit of ^tSest 
any person, to cease on his becoming insolvent or endeavouring to transfer determinable 
or dispose of the same, such condition or limitation is void or 

Nothing in this section applies to a condition in a lease for the benefit 
of the lessor or those claiming under him 

13. Where, on a transfer of property, an interest therein is created Transfer for 
for the benefit of a person not in existence at the date of the transfer, 

subject to a prior interest created by the same transfer, the interest created person 
lor the benefit of such person shall not take effect, unless it extends to 
the whole of the remaining interest of the transferor in the property 

lUustmhqn 

A transfers property of which he is the owner to B in trust for A and his 
intended wife successively for their lives, and, after the death of the survivor, for 
the oldest son of the intended marriage for life, and after his death for second 
son The interest so created for the benefit of the eldest son does not take effect, 
because it does not extend to the whole of A's remaining interest in the property 

14 . No transfer of property can operate to create an interest which p.ule against 
IS to take effect after the life-timc of one or more persons Imng at the perpetuity 
date of such transfer, and the minority of some person who shall be in 
existence at the expiratisn of that period, and to whom, if he attains full 

age, the interest created is to belong 

15 . If, on a transfer of property, an interest therein is created for Transfer to 
Iho benefit of a class of persons i^'ith regal d to some of whom such 
interest fails by reason of any of the rules contained m sections 13 and under 

14 , such interest fails ^ [in regard to those persons only and not in regard “ 5 % 
to the whole class] 

“[16. Where, by reason of any of the rules contamed in sections 13 Transfer to 
and x 4 , an interest created for the benefit of a person or of a class of 
persons fails in regard to such person or the whole of such class, any in- 
terest created in the same transaction and intended to take effect after or ' 
upon failure of such prior interest also fails 

17. (i) Where the terms of a transfer of property direct that the Direction for 

income arising from the property shall be accumulated either wholly or in 
part dunng a period longer than — 

(a) the life of the transferor, or 

[b) a penod of eighteen ^ears from the date of the transfer, ' 
such direction shall, save as hereinafter provided, be void to the extent to 

Tsubs by tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929)^ s 9, 
for "as regards the whole class" , ^ j 

3 New as iC to 18 were subs lor the original sections by s 10, loid 
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which the period during which the accumulation is directed exceeds the 
longer of the aforesaid periods, and at the end of such last-mentioacd 
period the property and the income thereof shall be disposed of as if the 
period during which the accumulation has been directed to be made had 
elapsed 

[2] This section shall not affect any direction for accumulation for the 
purpose of — 

{t) the payment of the debts of the transferor or any other person 
taking any interest under the transfer, or 
(^^) the provision of portions for childien or remoter issue of the 
transferor or of any other person taking any micrcsl under 
the transfer, or 

[m) the preservation or maintenance of the property transfen od ; 
and such direction may be made accordingly, 

18. The restrictions in sections 14, 16 and 17 shall not apply in the 
case of a transfer of property for the benefit of the public in the advance- 
ment of religion, knowledge, commerce, health, safety, or any other object 
beneficial to mankind ] 

19 Where, on a transfer of property, an interest therein is created in 
favour of a person without specifying the time when it is to lake effect, 
or in terms specifying that it is to take effect forthwith or on the happening 
of an event which must happen, such interest is vested, unless a contrary 
intention appears from the terms of the transfer 

A vested interest is not defeated by the death of the transferee before 
he obtains possession * 

Explanation —An intention that an interest shall not be vested is not 
to be inferred merely from a provision ^whereby the enjoyment thereof is 
postponed, or whereby a prior interest in the same property is given or 
reserved to some other person, or whereby income arising from the property 
IS directed to be accumulated until the time of enjoyment •arrives, or from 
a provision that if a particular event shall happen the interest shall pass 
to another person 

20. Where, on a transfer of property, an interest therein is created 
for the benefit of a person not then living, he acquires upon his birth, 
unless a contrary intention appear from the terms of the transfer, a vested 
interest, although he may not be entitled to the enjoyment thereof immedi- 
ately on his birth 

21. Where, on a transfer of properly, an interest therein is created 
in favour of a person to take effect only on the happening of a specified 
uncertain event, or if a specified uncertain event shall not happen, such 
person thereby acquires a contingent ijiterest m the property Such 
interest becomes a vested interest, m the former case, on the happening 
of the event, in the latter, when the happening of the event becomes 
impossible 
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Exception — Wheic, under a transfer of properlyj a person becomes 
entitled to an inleiest therein upon attaining a particular age, and the 
transfcioi also gives to him absolutely the income to arise from such interest 
befoie he reaches that age, oi directs the income or so much thereof 
as may be ncccssaiy to be applied for his benefit, such interest is not 
contingent 

22, Whcic, on a liansfei of property, an interest Iheiein is cieated in 
favour of such members only of a class as shall attain a paiticular age, 
such inteiebl does not vest m any member of the class who has not attained 
that age 

23, Where, on a liansfer of property, an mleiest therein is to acciue 
to a specified person if a specified unceitain event shall happen, and no 
time IS mentioned foi the occurrence of that event, the interest fails unless 
such event happens befoic, or at the same time as, the intermediate or 
precedent mlciest ceases to exist 

24, Where, on a tiansfcr of piopcily, an interest therein is to accrue 
to such ol certain persons as shall be surviving at some period, but the 
exact peiiotl is not specified, the inteiest shall go to such of them as shall 
be alive when the intermediate or precedent interest ceases to exist, unless 
a contrary intention appears from the terms of the transfer 

IlUistration 

A tiansfois propcity to B Joi life and aftci his death to C and D, equally to 
be divided beUveen them, oi to the survivoi ol them C dies ddrmg the hie of B 
11 fiurvivcs B Al B's death the piopeity passes to 1> 

25, An interest created on a transfer of property and dependent upon 
a condition fails if the iulhlmcnt of the condition is impossible, or is 
forbidden by law, oi is of such a nature that, if permitted, it would defeat 
the piovisions of any law, oi is fraudulent, or involves or implies injury to 
the pci son oi propel ty of another, oi the Court regards it as immoral or 
opposed to publio policy 

Illustrations 

(tf) A lets a [arm to B on condition that he shall walk a hundied miles m an 
liuur The lease is void 

(6) A gives Ks 500 to B on condition that he shall marry A's daughter C At 
tlio dale of the transfei C dead The* transfer is void 

(c) A transfers ‘Rs 500 to B on condition that she shall murder C The transfer 
ih void 

(d) A iransleis R^. 500 to his niece C il she will desert her husband The 
transfer is -void 

26 , Where the terms of a transfer of property impose a condition to 

bo fulfilled before a person can take an interest m the propeity, the con- 
dition shall be deemed to have been fulfilled if it has been substantially 
complied with , 

Illuslraitons 

fa.) A transfers Rs 5,000 to B on condition that he shall many with the consent 
of C, D and K E dies B nmrncs with the consent of C and D B is deemed 
to have fuliiUed the condition 
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[b) A transfers Rs 5,000 to B on condition that he shall marry with the consent 
of C, B and E B marries without the consent of C, D and E, but obtains their 
consent after the marriage B has not fulfilled the condition 

27. Where, on a transfer of property, an interest therein is created in 
favour of one person, and by the same transaction an ulteiior disposition 
of the same interest is made in favour of another, if the prior disposition 
under the transfer shall fail, the ulterior disposition shall lake effect upon 
the failure of the prior disposition, although the failure may not have 
occurred in the manner contemplated by the transferor 

But, where the intention of the parties to the transaction is that the 
ultenoi disposition shall take effect only m the event of the piioi disposi- 
tion failing in a particular manner, the ulterior disposition shall not take 
eitect unless the prioi disposition fails in that manner 

(o) A tiansfeis Rs 500 to B on condition that he shall e^^ecute a ccitam leubc 
within three months after A's death, and, if he should neglect to do so, to C B 

dies in A's life-time The disposition in favour of C takes effect 

(6) A transfers properly to his wife, but, in case she should die m his lifo-tinio, 
transfers to B that which he had transferred to her A and his wife peiish togetlier, 
under circumstances which make it impossible to prove that she died befoxe him 
The disposition in favour of B does not take effect 

28. On a transfer of property an interest therein may be created to 

accrue to any person with the condition superadded that in case a specified 
uncertain event shall happen such interest shall pass to anothci person, 
or that m case a specified uncertain event shall not happen such interest 
shall pass to another person In each case the dispositions aic subject to 
the rules contained in sections 10, 12, 21, 22, 23, *^24, 25 and 27. 

29. An ulterior disposition of the kind contemplated by the last 

preceding section cannot take effect unless the condition is strictly 
fulfilled. 


Illustration 

A tiansfers Rs 500 to B, to be paid to hmi on hib attaimng his majouty 01 
marrying, with a proviso that, if B dies a minor or marries without C's consent, the 
Rfa 500 shall go to D B marries when only 17 yeazs of age, without C's consent The 
transfer to D takes efiect 

30. If the ulterior disposition is not valid, the pnor disposition is not 
afiected by it 


Illustration 

A transfers a farm to B for her life, and, if she do not desert her husband, to 
C B IS entitled to the farm duimg her life as if no condition had been inserted 

31. Subject to the provisions of section 12, on a transfer of property 
an interest therem may be created with the condition superadded that it 
shall cease to exist m case a specified uncertain event shall happen, or 
m case a specified uncertain event shall ^ot happen 

Illustrations 

(a) A transfers a farm to B for his life, with a proviso that, in case B cuts down 
a certain wood, the transfer shall cease to have any effect B cuts down the wood. 
He loses his life-mterest in the farm 
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(&) A transfers a farm to B, provided that, if B shall not go to England withm 
three years after the date of the transfer, his interest in i±ie farm shall cease B does 
not go to England withm the term prescribed His mterest in the farm ceases 

32. In order that a condition that an interest shall cease to exist may Such condition 

be valid, it is necessary that the event to which it relates be one which 

could legally constitute the condition of the creation of an interest 

33. Where, on a transfer of property, an interest therein is created Transfer con- 

subject to a condition that the person taking it shall perform a certam act, of 

but no time is specified for the performance of the act, the condition is act, no 
broken when he renders impossible, permanently or for an indefimte period, g^^ciled^for 
the peiformance of the act performance 

34. Where an act is to be performed by a person either as a condition Transfer con- 

to be fulfilled before an interest created on a transfer of property is en- performance of 
joyed by him, or as a condition on the non-fulfilment of which the interest act, t^e being 
IS to pass from him to another person, and a time is specified for the ^ 

performance of the act, if such performance within the specified time is 

prevented by the fraud of a person who would be directly benefited 

by non-fulfilment of the condition, such further time shall as against 
him be allowed for performing the act as shall be requisite to make up 
for the delay caused by such fraud But if no time as specified for the 
pcrfoimance of the act, then, if its performance is by the fraud of a person 
interested in the non-fulfilment of the condition rendeied impossible or in- 
definitely postponed, the condition shall as against him be deemed to have 
been fulfilled 


Election 

35. Where a person professes to tiansfer property which he has no Election 
right to transfer, and as pail of the ^me transaction confers any benefit when 
on the owner of the propeii^, such owner must elect either to confirm 
such transfer or to dissent from it , and in the latter case he shall relinquish 
the benefit so conferred, and the benefit so relinquished shall revert 
to the transferor or his representative as if it had not been disposed 
of, 

subject nevertheless, 

where the transfer is gratuitous, and the transferor has, before the 
election, died or otherwise become incapable of making a fresh transfer, 
and m all cases where the transfer is for consideration, 
to the charge of making good to the disappointed transferee the amount 
or value of the property attempted to be transferred to him 

Illustrations 

The farm of Sultanpur is the property of C and worth Rs 8oo A by an instru- 
ment of gift professes to transfer it to B, giving by the same instriunent Rs i,ooo 
to C C elects to retain the farm He forfeits the gift of Rs i,ooo 

In the same case, A dies before the election His representative must out of the 
Rs 1,000 pay Rs 8oo to B v " 

7 
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The rule in the first paragraph of this section applies whether the 
transferor does or does not believe that which he professes to transfer to 
be his own 

A person taking no benefit directly under a transaction, but deriving 
a benefit under it indirectly, need not elect 

A person who m his one capacity takes a benefit under the transaction 
may in another dissent therefrom 

Exception to the last preceding four rules — ^Where a particular benefit 
IS expressed to be conferred on the owner of the property which the trans- 
feror professes to transfer, and such benefit is expressed to be in lieu of 
that property, if such owner claim the property, he must relinquish the 
particular benefit, but he is not bound to relinquish any other benefit con- 
ferred upon him by the same transaction 

Acceptance of the benefit by the person on whom it is conferred consti- 
tutes an election by him to confirm the transfer, if he is aware of his duty 
to elect and of those circumstances which would influence the judgment 
of a reasonable man in making an election, or if he waives enquiry into 
the circumstances 

Such knowledgfe or waiver shall, in the absence of evidence to the con- 
trary, be presumed, if the person on whom the benefit has been conferred 
has enjoyed it for two years without doing any act to express 
dissent 

, Such knowledge or waiver may be inferred from any act of his which 
renders it impossible to place the persons interested in the property pro- 
fessed to be transferred in the same condition if such act had not been 
done 

Illustration 

A transfers to B an estate to whictT C is entitled, and as part of the same tran- 
saction gives C a coal-mme C takes possession of the mine and exhausts it He 
has thereby confirmed the transfer of the estate to B 

If he does not within one year after the date of the transfer signify 
to the transferor or his representatives his intention to confirm or to dis- 
sent from the transfer, the transferor or his representatives may, upon the 
expiration of that period, require him to make his election , and, if he does 
not comply with such requisition within a reasonable time after he has 
received it, he shall be deemed to have elected to confirm the transfer 

In case of disabihty, the election shall be postponed until the dis- 
ability ceases, or until the election is made by some competent 
authority 

Apportionment 

36. In the absence of a contract or local usage to the contrary, all 
rents, annuities, pensions, dividends and other periodical payments in 
the nature of income shall, upon the transfer of the interest of the person 
entitled to receive such payments, be deemed, as between the transferor 
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and the transferee, to accrue due from day to day, and to be apportion- of interest of 

able accordingly, but to be payable on the days appointed for the payment 

thereof 

37. When, in consequence of a transfer, property is divided and held 

in several shares, and thereupon the benefit of any obligation relating to benefit of 
the property as a whole passes from one to several owners of the property, 
the corresponding duty shall, m the absence of a contract to the contrary 
amongst the owners, be performed in favour of each of such owners m 
proportion to the value of his share in the property, provided that the 
duty can be severed and that the severance does not substantiajlly increase 
the burden of the obligation , but if the duty cannot be severed, or if the 
severance would substantially increase the burden of the obligation, the duty 
shall be performed for the benefit of such one of the several owners as 
they shall jointly designate for that purpose 

Provided that no person on whom the burden of the obligation lies 
shall be answerable for failure to discharge it in manner provided by this 
section, unless and until he has had reasonable notice of the severance 

Nothing in this section applies to leases for agricultural purposes unless 
and until the ^[Provincial Government] by notification in the Official Gazette 
so directs 

Illustrations 

(a) A sells to B, C and D a house situate in a village and leased to E at an 
annual rent of Ks 30 and delivery of one fat sheep, B having provided half the 
purchase-money and C and 5 ) one-quarter each E, having notice of this, must pay 
Hs 15 to B, Hs 7J to and Bs 7J to B, and must deliver the sheep according 
to the joint direction of B, C and D 

(&) In the same case, each house in the village being hound to provide ten days' 
labour each year on a dyke to prevent inundation, E had agreed as a term of his 
lease to perform tins work for A B, C and D severally require E to perform the 
ten days' work due on account of the house of each E is not bound to do more 
than ten days’ work in all, according to such directions as B, C and D may join m 
giving 

(B) Transfer of Immoveable Property. 

38 . Where any person, authorized only under circumstances m their Transfer by 
nature variable to dispose of immoveable property, transfers such pro- aStaized 
perty for consideration, alleging the existence of such circumstances, they 

shall, as between the transferee on the one part and the transferor and cumstances 
other persons (if any) affected by the transfer on the other part, be deemed transfer 
to have existed, if the transferee, after using reasonable care to ascertain 
the existence of such circumstances, has acted in good faith 

Illustration 

A, a Hindu widow, whose husT^nd has left collateral heirs, alleging that the 
property held by her as such, is insufficient for her maintenance, agrees, for purposes 
neither religious nor charitable, to sell a field, part of such property, to B B satisfies 
himself by reasonable enquiry that the income of the property is insuffi cient for A's 

"" I Subs by the A O 1937 for "LG ", 
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maintenance, and that the sale of the field is necessary, and, acting in good faith, 
buys the field from A As between B on the one part and A and the collateral heirs 
on the other part, a necessity for the sale shall be deemed to have existed 

39. Where a third person has a right to receive maintenance, or a 
provision for advancement or marriage, from the profits of immoveable 
property, and such property is transferred i* * * the right may be 
enforced against the transferee, if he has notice ^[thereof] or if the transfer 
IS gratmtous , but not against a transferee for consideration and without 
notice of the right, nor against such property in his hands 

3**** ^ an 

40. Where, for the more beneficial enjoyment of his own immoveable 
property, a third person has, independently of any interest in the im- 
moveable property of another or of any easement thereon, a right to restiam 
the enjoyment ^[m a particular manner of the latter property], or 

where a third person is entitled to the benefit of an obligation arising 
out of contract and annexed to the ownership of immoveable propeity, but 
not amounting to an interest therein or easement thereon, 

such right or obligation may be enforced against a transferee with 
notice thereof or a gratuitous transferee of the property affected thereby, 
but not against a transferee for consideration and without notice of the 
nght or obligation, nor against such property in his hands. 


Illustration 

A contracts to sell Sultanpur to B While the contract is still in force he sells 
Sultanpur to C, who has notice of the contract, B may enforce the contract against 
C to the same extent as agamst A 

41. Where, with the consent,-' express or implied, of the persons 
interested in immoveable property, a person is the ostensible owner of 
such property, and transfers the same for consideration, the transfer shall 
not be voidable on the ground that the transferor was not authorized to 
make it provided that the transferee, after taking reasonable care to 
ascertain that the transferor had power to make the transfer, has acted in 
good faith. 

42. Where a person transfers any immoveable property, reserving 
power to revoke the transfer, and subbequently transfers the property for 
consideration to another transferee, such transfer operates in favour of 
such transferee (subject to any condition attached to the exercise of the 
power) as a revocation of the former transfer to the extent of the powe? 


^ The words ** with the lutentioii of defeati:!ag such right " rep by the Transfer 
of Property (Amendment) Act, igag (20 of 1929), s ii 

2 Subs by s ii, ibtd , for "of such intention" 

3 The illustration was rep by s ii, tbtd 

^ Subs by s 12, tbid , for " of the latter property or to compel its enjoyment 
in a particular manner 
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lllusirahon 

A lets a house to Bj and reserves power to revoke lease ifj m j:lie opinion 
of a specified surveyorj B should make a use of it detrimental to its value After- 
wards A, thinking that such a use has been made, lets the house to C This operates 
as a revocation of B's lease subject to the opinion of the surveyor as to B’s use of 
the house having been detrimental to its value 

43. Where a person ^[fraudulently or] erroneously represents that he 
IS authorized to transfer certain immoveable property and professes to 
transfer such pioperty for consideration, such transfer shall, at the 
option of the transferee, operate on any interest which the transferor 
may acquire in such property at any time during which the contract of 
transfer subsists 

Nothing in this section shall impair the right of transferees in good faith 
for consideration without notice of the existence of the said option 


JlliistyaUon 

A, ti Hindu, who has separated from his father B, sells to C three fields, X, Y 
and Z, representing that A is authorized to transfer the same Of these fields Z 
does not belong to A, it havmg been retained by B on the partiiion , but on B's 
dying A as heir obtains Z C, not havmg rescinded the contract of sale, may require 
A to deliver Z to him 

44. Where one of two or more co-owners of immoveable property 
legally competent in that behalf transfers his share of such property or 
any interest therein, the transferee acquires, as to such share or interest, 
and so far as is necessary to give effect to the transfer, the transferor’s 
nght to ]oint possession or other common or part enjoyment of the pro- 
perty, and to enforce a partition of the same, but subject to the conditions 
and liabilities affecting, at the date of the transfer, the share or interest so 
transferred 

Where the transferee of a share df a dwelling-house belonging to an 
undivided family is not a member of the family, nothing in this section shall 
be deemed to entitle him to joint possession or other common or part enjoy- 
ment of the house 

45. Where immoveable property is transferred for consideration to 
two or more persons, and such consideration is paid out of a fund belong- 
ing to them in common, they are, in the absence of a contract to the 
contrary, respectively entitled to mterests in such property identical, as 
nearly as may be, with the interests to which they were respectively 
entitled in the fund, and, where such consideration is paid out of separate 
funds belonging to them respectively, they are, in the absence of a con- 
tract to the contrary, respectively entitled to interest in such property 
m proportion to the shares of the consideration which they respectively 
advanced. 

In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively 

1 lus by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), 8 13 
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advanced, such persons shall be presumed to be equally interested in the 
property. 

46. Where immoveable property is transferred for consideration by 
persons having distinct interests therein, the transferors are, m the absence 
of a contract to the contrary, entitled to share in the consideration equally, 
where their interest in the property were of equal value, and, where such 
interests were of unequal value, proportionately to the value of their 
respective interests. 


Illustrations 

{a) A, owning a moiety, and B and C each a quarter share, of mauza Sultanpur, 
exchange an eighth share of that mauza for a quarter share of mauza Lalpura There 
being no agreement to the contrary, A is entitled to an eighth share in Lalpura, and 
B and C each to a sixteenth share m that mauza 

(6) A, being entitled to a life-interest in mauza Airali and B and C io the 
reversion, sell the mauza for Rs i,ooo A's life-interest is ascertained to be worth 
Rs 6qo, the reversion Rs 400 A is entitled to receive Rs 600 out of the purchase- 
money, B and C to receive Rs 400 

47. Where several co-owners of immoveable property transfer a 
share therein without specifying that the transfer is to take effect on any 
particular share or shares of the transferors, the transfer, as among such 
transferors, takes effect on such shares equally where the shares were equal, 
and, where they were unequal, proportionately to the extent of such shares. 


ItlustraUon 

A, the owner of an eight-anna share, and B and C, each the owner of a four- 
anna share, m mauza Sultanpur, transfer a two-anna share in the mauza to B, with- 
out specifying from which of their several shares the -transfer is made To give 
effect to the transfer one-anna share is taken from the share of A, and half-an-anna 
share from each of the shares of B and^C „ 

48. Where a person purports to create by transfer at different limes 
rights m or over the same immoveable property, and such rights cannot all 
exist or be exercised to their full extent together, each later created right 
shall, in the absence of a special contract or reservation binding the earlier 
transferees, be subject to the rights previously created 

49. Where immoveable property is transferred for consideration, and 
such property or any part thereof is at the date of the transfer insured 
against loss or damage by fire, the transferee, m case of such loss or damage, 
may, m the absence of a contract to the contrary, require any money which 
the transferor actually receives under the policy, or so much thereof as may 
be necessary, to be applied in reinstating the property 

50. No person shall be chargeable with any rents or profits of any 
immoveable property, which he has in gCod faith paid or delivered to any 
person of whom he in good faith held such property, notwithstanding it may 
afterwards appear that the person to whom such payment or delivery was 
made had no nght to receive such rents or profits 
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Illustration 

A lets d field to B at a rent of Rs 50, and then transfers the field to C B, 
having no notice of the transfer, in good faith pays the rent to A B is not charge- 
able with the rent so paid 

51. When the transferee of immoveable property makes any improve- improve- 
ment on the property, believing in good faith that he is absolutely entitled 
thereto, and he is subsequently evicted therefrom by any person having a holders under 
belter title, the transferee has a right to require the person causing the 
eviction either to have the value of the improvement estimated and paid 
or secured to the transferee, or to sell his interest in the property to the 
transferee at the then market-value thereof, 11 respective of the value of such 
improvement 

The amount to be paid or secured in respect of such improvement 
shall be the estimated value thereof at the time of the eviction 

When, under the circumstances aforesaid, the transferee has planted or 
sown on the property crops which are g^rowing when he is evicted therefrom, 
he is entitled to such crops and to fiee ingress and egress to gather and 
carry them 


1 52. During the ^[pendency] m any Court having authority Transfer of 

of ^[the Provinces] by ^[the pendm^suit 
Central Government *], of ^ [any] suit or proceeding ® [which is relating 

not collusive and] m which any right to immoveable property is directly and 
specihcally in question, the property cannot be transferred or otherwise dealt 
Swih by any party to the suit or proceeding so as to affect the rights of any 
/Other party thereto under n-ny decree or order which may be made therein, 

Aexcept under the authority of the Court and on such terms as it may 
impose 
I 

M ^[Explanation — ^For the purposes of this section, the pendency of a 
'^suit or proceeding shall be deemed to commence from the date of the 
presentation of the plaint or the institution of the proceeding in a Court 
of competent jurisdiction, and to contmue until the suit or proceeding has 
been disposed of by a final decree or order and complete satisfaction or 
discharge of such decree or order has been obtained, or has become unobtain- 
able by reason of the expiration of any period of limitation presenbed for 
the execution thereof by any law for the time being in force ] 

■^[53. (i) Every transfer of immoveable property made with intent Fraudulent 

to defeat or delay the creditors of the transferor shall be voidable at the 
option of any creditor so defeated or delayed 


1 Subs by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 14, 
for ‘ " active prosecution ' ’ 

3 Subs by the A. O 1948 for ’'British India*’ 

3 Subs by the A O 1937 for “ tne G G in C ” 

* The words "or the Crown Representative ” rep by the A O 1948, 

Subs by Act 20 of 1929, s 14, for '’a contentious ” 

« Ins by s» 141 thid 

^ Subs* by s 15, tbtd > for the original section 
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Nothing in this snb-section shall impair th6 rights of a transfcroe in 
good faith and for consideration 

Nothing in this sub-section shall affect any law for the time being in 
force relating to insolvency 

A suit instituted by a creditor (which term includes a decree-holder 
whether he has or has not applied for execution of his decree) to avoid a 
transfer on the ground that it has been made with mtent to defeat or delay 
the creditors of the transferor, shall he instituted on behalf of, or for the 
benefit of, all the creditors 

{ 2 ) Every transfer of immoveable property made without consideration 
with mtent to defraud a subsequent transferee shall be voidable at the option 
of such transferee 

For the purposes of this sub-section, no transfer made without 
consideration shall be deemed to have been made with mtent to defraud 
by reason only that a subsequent transfer for consideration was made.] 

^[53A. Where any person contracts to transfer for consideration any 
immoveable property by writing signed by him or on his behalf from which 
the terms necessary to constitute the transfer can be ascertained with 
reasonable certainty, 

and the transferee has, in part performance of the contract, taken 
possession of the property or any part thereof, or the transferee, being 
already in possession, continues in possession m part performance of the 
contract and has done some act in furtherance of the contract, 
and the transferee has performed or is willmg to perform his part of 
the contract, 

then, notwithstanding that the contract, though required to be regis- 
tered, has not been registered, or, ^herfe there is an instrument of transfer, 
that the transfer has not been completed m the manner prescribed 
therefor by the law for the time being in force, the transferor or any 
person claiming under him shall be debarred from enforcing against the 
transferee and persons claiming under him any right in respect of 
the property of which the transferee has taken or continued in possession, 
other than a right expressly provided by the terms of the contract. 

Provided that nothing m this section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of the 
part performance thereof ] 


CHAPTER III 

Of Sales of Immoveable Property 
54. Sale is a transfer of ownership m exchange for a price paid 
or promised or part-paid and part-promised 


1 Ins by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 16. 
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^ Such transfer, in the case of tangible immoveable property of the Sale how 
value of one bundled rupees and upwards, 01 in the case of a reversion 
or other intangible thing, can be made only by a registered instrument 

^ In the case of tangible immoveable property, of a value less than 
one hundred rupees, such transfer may be made either by a registered instru- 
ment 01 by delivery of the property 

Delivery of tangible immoveable property takes place when the 
seller places the buyer, or such person as he directs, m possession of the 
property 

A contract for the sale of immoveable property is a contract that a Contract 
sale of such property shall take place on terms settled between the parties 
It does not, of itself, create any interest in or charge on such property 
55. In the absence of a contract to the contrary, the buyer and the Rights and 
seller of immoveable propeity respectively are subject to the liabilities, 
and have the rights, mentioned in the rules next following, or such of them seller 
as are applicable to the property sold 
(i) The seller is bound — 

{a) to disclose to the buyer any material defect m the property ^[or 
IB the seller's title thereto] of which the seller is, and the buyer 
IS not, aware, and which the buyer could not with ordinary 
care discover, 

(b) to produce to the buyer on his request for examination all 

documents of title relating to the property which are in the 
seller's possession or power, 

(c) to answer to the best of his information all relevant questions 

put to him by the buyer m respect to the property or the 
title thereto, . ^ 

(<£) on payment or tender of the amount due in respect of the 
price, to execute a proper conveyance of the property when 
the buyer tenders it to him for execution at a proper time 
and place; 

(e) between the date of the contract of sale and the delivery of the 
property, to take as much care of the property and all docu- 
ments of title relating thereto which are in his possession as 
an owner of ordinary prudence would take of such property 
and documents, 

(/) on being so required, the buyer, or such person as he 

directs, such possession of the property as its nature admits, 

(g) to pay all public charges and rent accrued due in respect of the 
property up to the date of the sale, the interest on all 
incumbrances on such property due on such date, and, 

^ As to hmitation to the territorial operation of paragraphs 2 and 3 of s 54, 
see X, supra These paragraphs extend to every cantonment in the Provinces — 
see s 287 of the Cantonments Act, 1924 (2 of 1924) , , v 

a Ins by the Transfer of Property (Amendment) Act, X929 (20 of 1929). s 17 

8 
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except where the propeity is sold subject to in.curn,bra,n.ces, to 
discharge all incurnbrances on the property then existing 
{2) The seller shall be deemed to contract with the buyer that the 
interest which the seller professes to transfer to the buyer subsists and that 
he has power to transfer the same ' 

Provided that, where the sale is made by a person in a fiduciary 
character, he shall be deemed to contract with the buyer that the seller 
has done no act whereby the property is incumbered or whereby he is 
hindered from transferring it 

The benefit of the contract mentioned in this rule shall be annexed 
to, and shall go with, the interest of the transferee as such, and may 
be enforced by every person m whom that interest is for the whole or any 
part thereof from time to time vested 

(5) Where the whole of the purchase-money has been paid to the 
seller, he is also bound to deliver to the buyer all documents of title relating 
to the property which are m the seller possession or power 

Provided that, {a) where the seller retains any part of the propeity 
comprised in such documents, he is entitled to retain them all, and, (6) 
where the whole of such property is sold to different buyers, the buyer 
of the lot of greatest value is entitled to such documents But in case {a) 
the seller, and in case (6) the buyer, of the lot of greatest value, is bound, 
upon every reasonable request by the buyer, or by any of the other buyers, 
as the case may be, and at the cost of the person making the request, to 
produce the said documents and furnish such true copies thereof or extracts 
therefrom as he may require, and in the meantime, the seller, or the buyer 
of the lot of greatest value, as the case may be, shall keep the said documents 
safe, uncancelled and undefaced, ^unless prevented from so doing by fiic 
or other inevitable accident 

(4) The seller is entitled — 

{a) to the rents and profits of the property till the* ownership thereof 
passes to the buyer, 

{b) where the ownership of the property has passed to the buyer 
before payment of the whole of the purchase-money, to a 
charge upon the property in the hands of the buyer, ^[any 
transferee without consideration or any transferee with 
notice of the non-payment], for the amount of the purchase*- 
money, or any part thereof remaimng unpaid, and for interest 
on such amount or part ^[irom the date on which possession 
has been delivered] 

(5) The buyer is bound — 

(a) to disclose to the seller any fact as to the nature or extent of 
the seller's i nterest m the property of which the buyer is 

1 Ins by the Transfer of Property (AnaendTOent) Act; igag (20 of a Jt?. ” 
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aware but of which he has reason to believe that the seller 
IS not aware, and which materially increases the value of 
such interest, 

{h) to pay or tender, at the time and place of completmg the sale, 
the purchase-money to the seller or such person as he 
diiects provided that, where the property is sold free from 
incumbrances, the buyer may letam out of the purchase- 
money the amount of any incumbrances on the property 
existing at the date ot the sale, ©and shall pay the amount 
so retained to the persons entitled thereto , 

{c) where the ownership of the property has passed to the buyer, 
to bear any loss arising from the destruction, injury or 
decrease m value of the property not caused by the seller , 
{d) where the ownership of the property has passed to the buyer, 
as between himself and the seller, to pay all public charges 
and rent which may become payable in respect of the 
property, the principal moneys due on any incumbrances 
subject to which the property is sold, and the interest thereon 
afterwards accruing due 
(6) The buyer is entitled — 

(a) where the ownership of the property has passed to him, to the 
benefit of any improvement in, or increase in value of, the 
property, and to the rents and profits thereof , 

(h) unless he has improperly declined to accept delivery of the 
property, to a charge on the property, as agamst the seller 
and all persons claiming under him, * * to the extent 

of the seller's interest . in Jthe property, for the amount of 
any purchase-money properly paid by the buyer in anticipation 
of the delivery and for interest on such amount , and, when 
he jtroperly declines to accept the delivery, also T[or the 
earnest (if any) and for the costs (if any) awarded to him 
of a suit to compel specific performance of the contract or 
to obtain a decree foi its rescission 
An omission to make such disclosures as are mentioned in this section, 
paragraph (i), clause {a), and paragraph (5), clause (a), is fraudulent 
^[ 56 . If the owner of two or more properties mortgages them to one 
person and then sells one or more of the properties to another person, 
the buyer is, in the absence of a contract to the contrary, entitled to have 
the mortgage-debt satisfied out of the property or properties not sold to 
him, so far as the same will extend, but not so as to prejudice the nghts 
of the mortgagee or persons claiiSing under him or of any other person 

1 The words with notice of the payment rep by the Transfer of Property 
(Amendment) Act, 1929 (ao of 1929), s 17 

^ Subs by s 18, md , for the original section 
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who has for consideration acquired an interest m any of the properties ] 
Discharge of Incumbrances on Sale 

57. {a) Where immoveable property subject to any incumbrance, 
whether immediately payable or not, is sold by the Court or in execution 
of a decree, or out of Court, the Court may, if it thinks ht, on the 
applicaton of any party to the sale, direct or allow payment into Court, — 

(i) m case of an annual or monthly sum charged on the property, 
or of a capita^ sum charged on a determinable interest in 
the property— of such amount as, when invested in securi- 
ties of the ^[Central Government], the Court considers will 
be sufficient, by means of the interest thereof, to keep down 
or otherwise provide for that charge, and 
(2) m any other case of a capital sum charged on the property — 
of the amount sufficient to meet the incumbrance and any 
mterest due thereon 

But m either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the conbngency 
of further costs, expenses and mterest, and any other contingency, except 
depreciation of investments, not exceeding one-tenth part of the original 
amount to be paid m, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount 

(b) Thereupon the Court ma^?, if it thinks fit, and after notice to the 
mcumbrancer, unless the Court, for reasons to be recorded m writing, 
thinks fit to dispense with such notice, declare*^ the property to be freed 
from the incumbrance, and make any order for conveyance, or vesting 
orcer, proper for giving effect to the sale, and give directions for the 
retention and investment of the mGney m Court 

(c) After notice served on the persons interested m or entitled to the 
money or fund in Court, the Court may direct payment or transfer thereof 
to the persons entitled to receive or give a discharge for the same, and 
generally may give directions respecting the application or distribution of 
the capital or income thereof 

{d) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree 

(e) In this section Court ” means (i) a High Court in the exercise 
of its ordinary or extraordinary onginal civil jurisdiction, (a) the Court 
of a District Judge within the local hmits of whose jurisdiction the 
property or any part thereof is situate, (3) any other Court which the 
^[Piovincial Government] may, from time to time, by notification m 
the Official Gazette, declare to be competent to exercise the jurisdiction 
conferred by this section 


^ Subs by the A O 1937 for “ G of I 
^ Subs by the A O 1937 for L G " 
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CHAPTER IV 

Of Mortgages of Immoveable Property and Charges 

58. (a) A mortgage is the transfer of an interest in specific immove- 

able property for the purpose of securing the payment of money advanced 
or to be advanced by way of loan, an existing or future debt, or the 
performance of an engagement which may give nse to a pecuniary 
hability 

The transferor is called a mortgagor, the transferee a mortgagee , the 
pnncipal money and interest of which payment is secured for the time 
being are called the mortgage-money, and the instrument (if any) by which 
the transfer is effected is called a mortgage-deed 

(6) Where, without delivering possession of the mortgaged property, 
the mortgagor binds himself personally to pay the mortgage money, and 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a right to cause the 

mortgaged property to be sold and the proceeds of sale to be applied, so 

far as may be necessary, m payment of the mortgage-money, the tran- 
saction IS called a simple mortgage and the mortgagee a simple 

mortgagee. 

(c) Where the mortgagor ostensibly sells the mortgaged property — 

on condition that on default of payment of the mortgage-money on a 
certain dale the sale shall become absolute, or 

on condition that on such payment bemg made the sale shall become 
void, or 

on condition that on such payment bemg made the buyer shall trans- 
fer the property to the seller, - ^ 

the transaction is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sale* 

^[Provided that no such transaction shall be deemed to be a mortgage, 
unless the condition is embodied m the document which effects or purports 
to effect the sale] , 

(rf) Where the mortgagor delivers possession ^[or expressly or by 
implication binds himself to deliver possession] of the mortgaged pro- 
perty to the mortgagee, and authorizes him to retain such possession until 
payment of the mortgage-money, and to receive the rents and profits 
accruing from the property ^[or any part of such rents and profits and 
to appropriate Ihe same] in lieu of interest, or m payment of the mortgage- 
money, or partly in hen of interest ^[or] partly m pajmient of the mortgage- 
money, the transaction is called an usufructuary mortgage and the mortgagee 
an usufructuary mortgagee * 
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1 Ins by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 19 
^ Subs by s 19, ibid , for " and to appropriate them " 

* Subs by s ig, tbid , for ''and " 
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(e) Where the mortgagor binds himself to re-pay the mortgage- 
money on a certain date, and transfers the mortgaged property absolutely 
to the mortgagee, but subject to a proviso that he will re-transfei it to 
the mortgagor upon payment of the mortgage-money as agreed, the 
transaction is called an English mortgage 

![(/) Where a person in any of the following towns, namely, the 
towns of Calcutta, Madras, ^[and Bombay], 3 * ♦ and in any 

other Hown which the [Provincial Government concerned] may, by 
notification in the ^[Official Gazette], specify m this behalf, delivers to a 
creditor or his agent documents of title to immoveable properly, with 
intent to create a security thereon, the transaction is called a mortgage by 
deposit of title-deeds 

(g) A mortgage which is not a simple mortgage, a mortgage by con- 
ditional sale, an usufructuary mortgage, an English mortgage or a mortgage^ 
by deposit of title-deeds within the meaning of this section is called an 
anomalous mortgage ] 

^59. Where the principal money secured is one hundred rupees or 
upwards, a mortgage ® [other than mortgage by deposit of title-deeds] can 
be effected only by a registered instrument signed by the mortgagor and 
attested by at least two witnesses 

Where the principal money secured is less than one bundled rupees, 
a mortgage may be effected either by ®[a registered instrument] signed 
and attested as aforesaid, or (except m the case of a simple mortgaged 
by delivery of the property 

10^ Sic * * ^ 

^'[59A. Unless otherwise expressly provided, reference in this Chapter 
to mortgagors and mortgagees shall be deemed to include references to 
persons deriving title from them respectively,] 

1 Ins by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 19 

2 Subs by the A O 1948 for “Bombay and Karachi" The word "and" 
had been ins by the A O 1937 

^ The words " Rangoon, Moulmein, Bassein and Akyab " rep by the A O 1937 

^For notifications relating to the towns of — 

Ahmedabad, see Gazette of India, 1935, Pt I, p 1064 
Bandra, Kurla and Ghatkoper-Kirol, see Gazette of India, 1924, Pt I, p 
1064 ^ 

Cawnpore, Allahabad and Lucknow, see Gazette of India, 1933, Pt. I> p 158 
Coimbatore, Madura, Cocanada and Cochin, see Gazette of India. 10^ 
Pt I, p 526 

® Subs by the A O 1937 f or “ G G in C " 

* Subs by the A O 1937 for Gazette of India " 

^ As to limitation to the territorial operation of s 59, see s i, supra. S 39 
extends to every cantonment in the Provinces — see s 287 of the CantonWnts Act 
1924 (2 of 1924) ^ 

® Ins by Act op of 1929, s 20 

s Subs by the Transfer of Property (Amendment) Act, 1904 (6 of T904), s 3, 
for ' an instrument “ 

The third paragraph was rep by Act 20 of 1929, s 20 
Ins by 3^ 21, thtd 
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Rights and Liabilities of Mortgagor 

60, At any time after the pnncipal money has become ^[due], Right of 
the mortgagor has a nght, on payment or tender, at a proper time and 
place, of the mortgagc-money, to require the mortgagee (a) to deliver 
“[to the mortgagor the mortgage-deed and all documents relating to the 
mortgaged property which are m the possession or power of the mortgagee], 

(fc) where the mortgagee is m possession of the mortgaged property, to 
deliver possession thereof to the mortgagor, and (c) at the cost of the mort- 
gagor either to re-transfer the mortgaged property to him or to such third 
person as he may direct, or to execute and (where the mortgage has been 
effected by a registered instrument) to have registered an acknowledgment 
m writing that any right in derogation of his interest transferred to the 
mortgagee has been extinguished 

Provided that the right conferred by this section has not been extin- 
guished by the act of the parlies pr by ^ [decree] of a Court 

The right conferred by this section is called a nght to redeem and a 
suit to enforce it is called a suit for redemption 

Nothing in tins section shall be deemed to render invalid any provi- 
sion to the effect that, if the time fixed for payment of the principal 
money has been allowed to pass or no such time has been fixed, the 
mortgagee shall be entitled to reasonable notice before payment or 
tender of such money 

Nothing in this section shall entitle a person interested in a share only Redemption 
of the mortgaged property to redeem his own share only, on payment of 
a proportionate part of the amount remaining due on the mortgage, except property 
^[only] where a mortgagee, or, iflhers are more mortgagees than one, all 
such mortgagees has or have acquired, in whole or in part, the share of 
a mortgagor 

®[60A. (i) Wheie a mortgagor is entitled to redemption^ then, on the Obligation to 

fulfilment of any conditions on the fulfilment of which he would be entitled 
to require a re-transfer, he may require the mortgagee, instead of re- instead of 
transferring the property, to assign the mortgage-debt and transfer the ^reSe^to 
mortgaged property to such third person as the mortgagor may direct , and mortgagor '' 
the mortgagee shall be bound to assign and transfer accordingly 

( 2 ) The rights conferred by this section belong to and may be enforced 
by the mortgagor or by any encumbrancer notwithstanding an intermediate 
encumbrance , but the requisition of any encumbrancer shall prevail over 

^ Subs by the Transfer of Property (Amendment) Act 1929 (20 of 1929), s 22 
for “payable" 

^ Subs by s 22, ibtd , for “ the mortgage-deed, if any, to the mortgagor " 

3 Subs by s 22, ibid , for " order ' ' 

^ Ins by s 22, tbtd 

« Ss 60- A and 60-B ins by s 23, tbid 
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a requisition of the mortgagor and, as between encumbrancers, the requisition 
of a prior encumbrancer shall prevail over that of a subsequent encumbrancer. 

(j) The provisions of this section do not apply in the case of a mortgagee 
who is or has been in possession 

60B, A mortgagor, as long as his right of redemption subsists, shall 
be entitled at all reasonable times, at his request and at his own cost, 
and on payment of the mortgagee's costs and expenses m this behalf, to 
inspect and make copies or abstracts of, or extracts from, documents of 
title relating to the mortgaged property which are in the custody or power 
of the mortgagee ] 

^[61 A mortgagor who has executed two or more mortgages m favour 
of the same mortgagee shall, in the absence of a contract to the contrary, 
when the principal money of any two or more of the mortgages has become 
due, be entitled to redeem any one such mortgage separately, or any two 
or more of such mortgages together ] 

62. In the case of a usufructuary mortgage, the mortgagor has a right 
to recover possession of the property ^ [together with the mortgage-deed 
and all documents relating to the mortgaged property which are xn the 

possession or power of the mortgagee] , 

{a) where the mortgagee is authorized to pay himself the mortgage- 
money from the rents and profits of the properly, — when such 
money is paid , 

(6) where the mortgagee is authorized to pay himself from such 
rents and profits ’[or any part thereof a part only of the 
mortgage-money]— when the term, if any, presenhed' for the 
payment of the mortgage-money has expired and the mortgagor 
pays or tenders to the ^mortgagee ‘[the mortgage-money or 
the balance thereof] or deposits it m Court as hereinafter 
provided 


63. Where mortgaged property in possession of the" mortgagee has, 
during the continuance of the mortgage, received any accession, the 
mortgagor, upon redemphon, shall, in the absence of a contract to the 
contrary, be entitled as against the mortgagee to such accession 

Where such accession has been acquired at the expense of the mort- 
gagee, and is capable of separate possession or enjoyment without 
detriment to the prmcipal property, the mortgagor desiring to take the 
accession must pay to the mortgagee the expense of acquiring it If 
such separate possession or en]oyment is not possible, the accession must 
be delivered with the property . the mortgagor being hable, m the case 
of an acquisition necessary to prese rve the property from destruction. 

for R:op«ty (Amentaeut) (20 of 

2 Ins by s 25, ib\d 

® ‘K' interest of the principal money” 

* Subs by s 25, tbid , for ” the principal money ” ^ 
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forfeiture or sale, or made with his assent, to pay the proper cost thereof, 
as an addition to the pnncipal money, ^[with interest at the same rate 
as IS payable on the pnncipal, or, where no such rate is fixed, at the rate 
of nine per cent per annum]. 

In the case last mentioned the profits, if any, arising from the accession 
shall be credited to the mortgagor 

Where the mortgage is usufructuary and the accession has been 
acquired at the expense of the mortgagee, the profits, if any, arising from 
the accession shall, in the absence of a contract to the contrary, be set off 
against interest, if any, payable on the money so expended 

2 [ 63 A. (i) Where mortgaged property in possession of the mort- Improve- 
gagee has, during the continuance of the mortgage, been improved, the mortgaged 
mortgagor, upon redemption, shall, m the absence of a contract to the property 
contrary, be entitled to the improvement ; and the mortgagor shall not, 
save only in cases provided for in sub-section (2), be liable to pay the 
cost thereof 


(2) Where any such improvement was effected at the cost of the 
mortgagee and was necessary to preserve the property from destruction or 
deterioration or was necessary to prevent the security from becoming insuffi- 
cient, or was made in compliance with the lawful order of any public servant 
or public authority, the mortgagor shall, in the absence of a contract to 
the contrary, be liable to pay the proper cost thereof as an addition to the 
pnncipal money with interest at the same rate as is payable on the principal, 
or, where no such rate is fixed, at the rate of nine per cent per annum, 
and the profits, if any, accruing by reason of the improvement shall be 
credited to the mortgagor ] / 

64. Where the mortgaged property is a lease * * *, and the Renewal o£ 

mortgagee obtains a renewal of the lease, the mortgagor, upon redemption, 

shall, m the absence of a contract by him to the contrary, have the benefit 
of the new leaser 

65. In the absence of a contract to the contrary, the mortgagor shall Implied con- 

be deemed to contract with the mortgagee — . mortga^r 

(a) that the interest which the mortgagor professes to transfer to the 
mortgagee subsists, and that the mortgagor has power to 
transfer the same ; 

(h) that the mortgagor will defend, ox if the mortgagee be in 
possession of the mortgaged property, enable him to defend, 
the mortgagor's title thereto * 

(c) that the mortgagor will, so long as the mortgagee is not in 
possession of the mortgaged property, pay all public charges 
accruing due m reslbect of the property , 


1 Subs by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 26, 
for “ at the same rate of interest " 

* Ins by s 27, tbid 

* The words for a term of years rep by s 28, tbid 

q 
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(d) and, where the mortgaged property is a lease *, that 

the rent payable under the lease, the conditions contained 
therein, and the contracts binding on the lessee have been 
paid, performed and observed down to the cornmencement of 
the mortgage f and that the mortgagor will, so long as the 
security exists and the mortgagee is not in possession of the 
mortgaged^ property, pay the rent reserved by the lease, or, 
if the lease be renewed, the renewed lease, perform the con- 
ditions contained therein and observe the contracts binding 
on the lessee, and indemnify the mortgagee against all claims 
sustained by reason of the non-payment of the said rent or 
the non-performance or non-observance of the said conditions 
and contracts , 

(e) and, v/here the mortgage is a second or subsequent incumbrance 

on the property, that the mortgagor will pay the interest from 
time to time accruing due on each prior incumbrance as and 
when it becomes due, and will at the proper time discharge 
the principal money due on such prior incumbrance 

2 * * ^ 

The benefit of the contracts mentioned in this section shall be annexed 
to and shall go with the interest of the mortgagee as such, afid may be 
enforced by every person in whom that interest is for tlie whole or any 
part thereof from time to time vested 

®[65A. (i) Subject to the provisions of sub-section (2), a mortgagor, 

while lawfully in possession of the mortgaged property, shall have power 
to make leases thereof which shall be binding on the mortgagee 

{2) (a) Every such lease shall be such as would be made in the 
ordinary course of management of the property concerned, and in accordance 
with any local law custom or usage 

(b) Every such lease shall reserve the best rent that can reasonably 
be obtained, and no premium shall be paid or promised and no rent shall 
be payable in advance 

(c) No such lease shall contain a covenant for renewal 

{d) Every such lease shall take effect from a date not later than six 
months from the date on which it is made 

(e) In the case of a lease of buildings, whether leased with or with- 
out the land on which they stand, the duration of the lease shall in no 
case exceed three years, and the lease shall contain a covenant for pay- 
ment of the rent and a condition of re-entry on the rent not being paid 
within a time therein specified ^ 

1 The words "for a term of years" rep by the Transfer of Property (Amend- 
meat) Act, 195*9 (20 of 1929), s 29 

^ Certain words were rep by s 29, thtd 

* S 65-A ms by s 30, tbtd. 
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(S) The provisions of sub-section (j) apply only if and as far as a 
contrary intention is not expressed in the mortgage- deed , and the provi- 
sions of sub-section (2) may be varied or extended by the mortgage-deed 
and, as so varied and extended, shall, as far as may be, operate in like 
manner and with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that sub-section ] 

66 , A mortgagor in possession of the mortgaged property is not Waste by 
liable to the mortgagee for allowing the property to detenorate , but he possession 
must not commit any act \/hich is destructive or permanently injurious 
thereto, if the security is insufficient or will be rendered insufficient by such 

act 

Explanahon — security is insufficient within the meaning of this 
section unless the value of the mortgaged pioperty exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the time 
being due on the mortgage 

Rights and Liabilities of Mortgagee 

67. In the absence of a contract to the contrary, the mortgagee has Right to 
at any time after the mortgage-money has become ^[due] to him, and 
before a decree has been made for the redemption of the mortgaged pro- 
perty, or the mortgage-money has been paid or deposited as hereinafter 
provided, a right to obtain from the Court ^[a decree] that the mortgagor 

shall be absolutely debarred of his right to redeem the property, or ^[a decree] 
that the properly be sold 

A suit to obtain ^[a decree] that a mortgagor shall be absolutely 
debarred of his right to redeem^ the mortgaged property is called a suit 
foi foreclosure. 

Nothing in this section shall be deemed — 

^[(a) to authorize any mortgagee other than a mortgagee by con- 
ditional sale or a mortgagee under an anomalous mortgage 
by the terms of which he is entitled to foreclose, to institute 
a suit for foreclosure, or an usufructuary mortgagee as such 
or a mortgagee by conditional sale as such to mstitute a 
suit for sale , or] 

[h) to authorize a mortgagor who holds the mortgagee’s rights as 
his trustee or legal representative, and who may sue for a 
sale of the property, to mstitute a suit for foreclosure , or 
(c) to authorize the mortgagee of a railway, canal or other work 
in the maintenance of which the public are interested, to 
mstitute a suit for fdfeclosure or sale ; or 

1 Subs by -the Transfer of Property (Amendment) Act, 1929 (20 of 1929)/ s 31, 
for payable 

* Subs by s 31, tbid , for " an order " 

5 Subs by s 31, ibid , for the original clause 
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{d) to authorize a person interested in part only of the mortgage- 
money to mstitute a suit relating only to a corresponding 
part of the mortgaged property, unless the mortgagees have, 
with the consent of the mortgagor, severed their interests under 
the mortgage. 

^[ 67 A. A mortgagee who holds two or more mortgages executed by 
the same mortgagor m respect of each of which he has a right to obtain 
the same kind of decree under section 67, and who sues to obtain such 
decree on any one of the mortgages, shall, in the absence of a contract 
to the contrary, be bound to sue on all the mortgages m respect of which 
the mortgage-money has become due ] 

2 [68. (j) The mortgagee has a right to sue for the mortgage-money 

m the follo^vlng cases and no others, namely — 

{a) where the mortgagor bmds himself to repay the same , 

(&) where, by any cause other than the wrongful act or default of 
the mortgagor or mortgagee, the mortgaged propeity is 
wholly or partially destroyed or the secunty is rendered 
insufficient within the meaning of section 66, and the 
mortgagee has given the mortgagor a leasonable oppor- 
tunity of providing further secunty enough to render the 
whole security sufficient, and the mortgagor has failed to 
do so , ^ 

(c) where the mortgagee is depnved of the whole or part of his 
secunty by or in consequence of the wrongful act or default 
of the mortgagor , ^ 

where, the mortgagee being entitled to possession of the mortgaged 
property, the mortgagor fails to deliver the same to him, or to 
secure the possession theieof to him without disturbance by the 
mortgagor or any person claiming under a title superior to 
that of the mortgagor 

Provided that, in the case referred to in clause {a), a transferee from 
the mortgagor or from his legal representative shall not be liable to be sued 
for the mortgage-money 

(2) Where a suit is brought under clause (a) or clause ^(6) of sub- 
section (i), the Court may, at its discretion, stay the smt and all pro- 
ceedmgs therein, notwithstanding any contract to the contrary, until the 
mortgagee has exhausted all his available remedies against the mortgaged 
property or what remains of it, unless the mortgagee abandons Ins secunty 
and, if necessary, re-transfers the mortgaged property ] 

i Ins by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 32, 

® Subs by s 33, ibtd , for the onginal section 
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69. ^[(i)] ^[^imth&tanding. anything^ contained’ln the Trustees^ 'arid Power of safe 
"Mortgagees’ Pcwer-a'-Aetr"^66^^ mortgagee, or any person acting on his 
behalf, shall, subject to the provisions of this section, have power to sell 
or concur m selling the mortgaged property, or any part thereof, m default 
of payment of the mortgage-money, without the intervention of the Court, 
in the following cases and in no others, namely — ] 


(a) where the mortgage is an English mortgage, and neither the 
mortgagor nor the mortgagee is a Hindu, Muhammadan or 
Buddhist ^[or a member of any other race, sect, tribe or 
class from time to time specihed in this behalf by *[the “P-r©- 
Government], in the ^[Official Gazette]] , 


(2?) where ®[a power of sale without the intervention of the Court 
is expressly conferred on the mortgagee by the mortgage-deed 
and] the mortgagee is ^[the Grown^; 0> 

(c) where ®[a power of sale without the intervention of the Court 
IS expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgaged property or any part thereof ®[was, 
on the date of the execution of the mortgage- deed] , situate 
within the towns of Calcutta, Madras, Bombay, 

* * or m any other^^ town ®[or area] which the ^^[Previft- 
(sai Government] may, by notihcabon in the [Official 
Gazette], specify m this behalf 

u# IS [( 2 )] no s’uch powrer shall be exercised unless and until — 
^®[(i3!)] notice in writing requinng payment of the pnncipal 
money has been served on the mortgagor, or on one of several 
mortgagors, and default l^as been made in payment of the 
principal money, or of part thereof, for three months after 
suck service , or 


IS 69 was numbered as sub-section (i) by the Transfer of Property (Amend- 
ment) Act, 1929 (20 of 1929); s, 34 

^ Subs by s 34, tbid , for the onginal words 

3 Ins by the Transfer of Property Act (r882) Amendment Act, 1885 (3 of 1885), 
s 5 

^ Subs by the A 0 1937 for the L G , with the previous sanction of the 
G G in C ** 

Subs by the A 0 1937 for local official Gazette 
8 Ins by Act 20 of 1929, s 34 

7 Subs by the A 0 1937 for the Secretary of State for India m Council 

8 Subs by Act 20 of 1929, s 34, for “ is ” 

« The word “ Karachi ” rep by the A 0 1948 

18 The words ** Rangoon^ Mouhnein, Passein, Akyab rep by the A 0 1937 
bee foot-note 4 on p 62, supfa 
^2 Subs by the A 0 1937 for G G m C 
18 Subs by the A O 1937 " Gazette of India 

The word but rep by Act 20 of 1929, s 34 
18 This part was numbered as sub-section (2) by s 34, tbtd 
This clause was lettered (0) by s 34, tbid 
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^[(6)] some interest under the mortgage amounting at least to five 
hundred rupees is in arrear and unpaid for three months after 
becoming due 

When a sale has been made in professed exercise of such a 
power, the title of the purchaser shall not be impeachable on the ground 
that no case had ansen to authorize the sale, or that due notice was 
not given, or that the power was otherwise improperly or irregularly 
exercised , hut any person damnified by an unauthorized or improper or 
irregular exercise of the power shall have his remedy m damages against 
the person exercising the power 

^[(4)] The money which as received by the mortgagee, ansmg from 
the sale, after discharge of prior incumbrances, if any, to which the sale 
is not made subject, or after payment into Court under section 37 of a sum 
to meet any prior incumbrance, shall, in the absence of a contiact to the 
contrary, be held by him in trust to be applied by him, fiist, m payment 
of all costs, charges and expenses properly incurred by him as incident 
to the sale or any attempted sale , and, secondly, in discharge of the 
mortgage-money and costs and other money, if any, due under the mortgage , 
and the residue of the money so received shall be paid to the person entitled 
to the mortgaged property, or authorised to give receipts for the pioceeds 
of the sale thereof 

^[(5) Nothing in this section or in section 69 A applies to powers con- 
ferred before the first day of July, 1882 ] 

* * * ♦ 

Appointment ®[ 69 A. (i) A mortgagee having the right to exercise a power of sale 
of receiver* ^^er section 69 shall, subject the provisions of sub-section (2), be 
entitled to appoint, by writing signed by him or on his behalf, a receiver 
of the income of the mortgaged property or any part thereof 

(2) Any person who has been named in the mortgage-deed and is 
willmg and able to act as receiver may be appointed by the mortgagee 

If no person has been so named, or if all persons named are unable 
or unwilling to act, or are dead, the mortgagee may appoint any person 
to whose appointment the mortgagor agrees , failing such agreement, the 
mortgagee shaU be entitled to apply to the Court for the appointment of 
a receiver, and any person appomted by the Court shall be deemed to 
have been duly appointed by the mortgagee 

^ lettered (&) by s 34 of tlie Transfer of Property (Amendment) 

Act, 19^9 (20 of 1929) X J V / 

2 This part was numbered as sub-section ^(5) by s 34, ibid 

3 This part was numbered as sub-section (4) by s 34, %btd 

^ Ihis sub-section was subs by s 34, %bid , for what was originally the fifth 
paragraph of the section 

s The last paragraph of the section was rep by s, 34, %b%d 

® Ins by s 35, ibid. 
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A receiver may at any time be removed by writing signed by or on 
behalf of the mortgagee and the mortgagor, oi by the Court on application 
made by either party and on due cause shown, 

A vacancy in the office of receiver may be tilled in accordance with 
the provisions of this sub-section 

(5) A receiver appointed under the powers conferred by this section 
shall be deemed to be the agent of the mortgagor , and the mortgagor 
shall be solely responsible for the xeceivei's acts or defaults, unless the 
mortgage-deed otherwise provides or unless such acts or defaults are due 
to the improper intervention of the mortgagee 

(4) The receiver shall have power to demand and recover all the income 
of which he is appointed receiver, by suit, execution or otherwise, m the 
name either of the mortgagor or of the mortgagee to the full extent of the 
interest which the mortgagor could dispose of, and to give valid receipts 
accordingly for the same, and to exercise any powers which may have been 
delegated to him by the mortgagee in accordance with the provisions of 
this section 

(5) A person paying money to the receiver shall not be concerned 
to inquire if the appointment of the receiver was valid or not 

(6) The receiver shall be entitled to retain out of any money received 
by him, for his remuneration, and m satisfaction of all costs, charges 
and expenses incurred by him as receiver, a commission at such rate not 
exceeding five per cent orr the gross amount of all money received as is 
specified m liis appointment, and, if no rate is so specified, then at the 
rate of five per cent on that gross amount, or at such other rate as the 
Court thinks fit to allow, on applicafion "Jnade by him for that purpose 

(7) The receiver shall, if so directed m writing by the mortgagee, 
insure to the extent, if any, to which the mortgagee might have insuied, 
and keep insured against loss or damage by fire, out of the money received 
by him, the mortgaged property or any part thereof being of an insurable 
nature. 

( 8 ) Subject to the provisions of this Act as to the application of insurance 
money, the receiver shall apply all money received by him as follows, 
namely, — 

(t) in discharge of all rents, taxes, land revenue, rates and out- 
goings whatever affecting the mortgaged property , 

(w) m keeping down all annual sums or other payments, and the 
interest on all principal sums, having priority to the mortgage 
in right whereof he is Receiver , 

{tti) in payment of his commission, and of the premiums on fire, 
life or other insurances, if any, properly payable under the 
mortgage-deed or under this Act, and the cost of executing 



73 Transfer of Property [1882! Act IV. 

(Chapter IV — Of Mortgages of Immoveable Property and. Charges.) 


Accession to 

[nortgaged 

[jroperly 


Renewal of 
mortgaged 


necessary or proper repairs directed m writing by the 
mortgagee , 

{tv) in payment of the interest falling due under the mortgage ; 

(u) in or towards discharge of the pnncipal money, if so directed 
in writing by the mortgagee ; 

and shall pay the residue, if any, of the money received by him !to the 
person who, but for the possession of the receiver, would have been entitled 
to receive the mcome of which he is appointed receiver, or who is otherwise 
entitled to the mortgaged property 

(p) The provisions of sub-section (i) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed , and the pro- 
visions of sub-sections ( 5 ) to (5) inclusive may be varied or extended by 
the mortgage-deed, and, as so varied or extended, shall, as far as may be, 
operate in like manner and with all the like incidents, effects and conse- 
quences, as if such variations or extensions were contained in the said 
sub-sections 

( 10 ) Application may be made, without the institution of a suit, 
to the Court for its opinion, advice or direction on any present question 
respectmg the management or administration of the mortgaged property, 
other than questions of difficulty or importance not proper m the opinion 
of the Court for summary disposal A copy of such application shall be 
served upon, and the heanng thereof may be attended by, such of the 
persons interested in the application as the Court may think fit 

The costs of every application under this sub-section shall be in the 
discrebon of the Court ^ 

(11) In this section, " the Court means the Court which would have 
jurisdiction in a suit to enforce the mortgage ] 

70. If, after the date of a mortgage, any accession is made to the 
mortgaged property, the mortgagee, in the absence of a contract to 
the contrary, shaU, for the purposes of the security, be entitled to such 
accession 

Illustrations 

{a) A mortgages to B a certain field bordering on a river The field is increased 
by alluvion For the purposes of his security, B is entitled to the increase 

(6) K mortgages a certain plot of building land to B and afterwards erects a 
house on the plot For the purposes of his security B is entitled to the house as 
well as the plot 

71. When the mortgaged property is a lease and the 

mortgagor obtains a renewal of the lease, the mortgagee, m the absence 
of a contract to the contrary, shall, for the purposes of the security, be 
entitled to the new lease 


^The words “lor a term of years*’ rep by the Transfer of Property (Amoncl- 
ment) Act, 1929 (20 of 1929). s 36 
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72. ^[A mortgagee] may spend such money as is necessary — mortgagee 

^ * *^ * * ^ m posbession 

(&) for ®[the preservation of the mortgaged property] from destruction^ 
forfeiture or sale , 

. (^;) for supporting the mortgagor’s title to the property , 

{d) for making his own title thereto good against the mortgagor , 
and, 

{e) when the mortgaged property is a renewable lease-hold, for the 
renewal of the lease , 

and may, in the absence of a contract to the contrary, add such money 
to the principal money, at tlie rate of interest payable on the pnncipal, 
and where no such rate is fixed, at the rate of nine per cent per annum 
^[Provided that the expenditure of money by the mortgagee under 
clause (b) or clause {c) shall not be deemed to be necessary unless the 
mortgagor has been called upon and has failed to take proper and timely 
steps to preserve the property or to support the title ] 

Where the property is by its nature msurable, the mortgagee may 
also, in the absence of a contract to the contrary, insure and keep insured 
against loss or damage by fire the whole or any part of such property , and 
the premiums paid for any such insurance shall be ® [added to the principal 
money with interest at the same rate as is payable on the principal money 
or, where no such rate is fixed, at the rate of nine per cent per annum] 

But the amount of such insurance shall not exceed the amount specified 
in this behalf in the mortgage-deed or (if no such amount is therein specified) 
two-thirds of the amount that would be required in case of total destruction 
to reinstate the property msured 

Nothing in this section shall be deemed to authorize the mortgagee 
to insure when an insurance of the property is kept up by or on behalf 
of the mortgagor to the amount in which the mortgagee is hereby autho- 
rized to insure. 

®[73. (i) Where the mortgaged property or any part thereof ot 
any interest therein is sold owing to failure to pay arrears of revenue or proceeds of 
other charges of a public nature or rent due in respect of such property, or^compen^^ 
and such failure did not arise from any default of the mortgagee, the sationon 
mortgagee shall be entitled to claim payment of the mortgage-money, in 
whole or in part, out of any surplus of the sale proceeds remaimng after 


1 Subs by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 37, 
for “ When, during the continuance of the mortgage, the mortgagee takes possession 
of the mortgaged property, he '' 

2 Clause (a) was rep by s 37, % 9 id 

® Subs by s 37, tbid , for its preservation 
^ Ins, by s 37, %bid 

® Subs Dy s 37, tbtd , for the original words 
« Subs by s 38, lUd , for the original section 

10 
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payment of the arreais and of all charges and deductions ducctcd 
by law 

(2) Wheie the mortgaged pioperty or any part thereof or any interest 
therein is acquired under the Land Acquisition Act, 1894, or any olhei j 
enactment for the time being m force providing for the compulsory acquisi- 
tioii of immoveable property, the mortgagee shall be entitled to claim 
payment of the mortgage-money, in whole or m part, out of the amount 
due to the mortgagor as compensation 

(5) Such claims shall prevail against all other claims except those ot 
prior encumbrancers, and may be enforced notwithstanding that the pnncipal 
money on the mortgage has not become due ] 

74. [Pzght of subsequent mortgagee to pay off prior mortgagee ] 
Rep by s jg of the Transfer of Property (Amendment) Act, ig2g [XX 
of igig) 

75. [Rights of mesne mortgagee against prior and subsequent mort- 
gagees] Rep by s sg of the Transfer of Property [Amendment) Act, 
igzg [XX of xgzg) 

76. When, during the continuance of the mortgage, the mortgagee 

takes possession of the mortgaged property, 

[a) he must manage the property as a person of ordinary prudence 

would manage it if it were his own , 

[b) he must use his best endeavours to collect the rents and prohts 

thereof , 

[c) he must, in the absence of a contract to the contrary, out of the 

income of the property, pay the Government revenue, all other 
charges of a public nature ^[and all rent] accruing clue in 
respect thereof during such possession, and any arrears of 
lent m default of payment of which the propeily niay be 
summarily sold ; 

[d) he must, m the absence of a contract to the contrary, make such 

necessary repairs of the property as he can |)ay for out of the 
rents and profits thereof after deducting from such rents and 
profits the payments mentioned in clause (c) and the miercst 
on the principal money , 

[e) he must not commit any act which is destructive or permanenth^ 

injunous to the property , 

[f) where he has insured the whole or any part of the property 

against loss or damage by fire, he must, in case of such 
loss or damage, apply any money which he actually 
receives under the policy or so much thereof as may be 
necessary, m reinstating the property, or, if the mortgagor 
so directs, m reduction ''or discharge of the mortgage- 
money , 

^ Ins by the Transfer of Property (Amendment) Act77929 (20 of 
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[g) he .must keep clear, full and accurate accounts of all sums 
leceived and spent by him as mortgagee, and, at any time 
during the continuance of the mortgage, give the moitgagor, 
at his request and cost, true copies of such accounts and of 
the vouchers by which they are supported , 

{h) his receipts from the mortgaged property, or, where such pro 
perty is personally occupied by him, a fair occupation-rent in 
lespect thereof, shall, after deducting the expenses ^[properly 
incurred for the management of the property and the collection 
of rents and profits and the other expenses] mentioned in 
clauses (c) and [d), and interest thereon, be debited against 
him m reduction of the amount (if any) from time to time 
due to him on account of interest ^ and, so far as such 

receipts exceed any interest due, in i eduction or discharge of 
the mortgage-money , the surplus, if any, shall be paid to 
the mortgagor , 

(j) when the mortgagor tenders, or deposits in manner heieinafter 
provided, the amount for the time being due on the mort- 
gage, the mortgagee must, notwithstanding the piovisions in 
the other clauses of this section, account for his ^ * receipts 
from the mortgaged property from the date of the tender 
or from the earliest time when he could take such amount 
out of Court, as the case may be ^[and shall not be entitled 
to deduct any amount therefrom on account of any expenses 
incurred after such date or time m connection with the 
mortgaged property] 

If the mortgagee fail to perform any of the duties imposed upon him Loss occa- 
hy this section, he may, when accounts are taken in pursuance of a decree 
made under this chapter, be debited with the loss, if any, occasioned by 
such failure 

77. Nothing m section 76 , clauses (&), [d), (g) and {h), applies 

cases where there is a contract between the mortgagee and the mortgagor interest 
that the receipts from the mortgaged property shall, so long as the mortgagee 
is in possession of the property, be taken in lieu of interest on the pnncipal 
money, or in lieu of such interest and defined portions of the 
principal 

Pnofity 

78. (Where, through the fraud, misrepresentation or gross neglect of 

a prior mortgagee, another perscti has been induced to advance money mortgagee 
I 

1 Ins by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 40 

2 The words ” on the mortgage-money " rep by s 40, ihid, 

3 The word " gross " rep by s 40, thd 
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on the security of the mortgaged property, the pnor mortgagee shall be 
postponed to the subsequent mortgagee 

79. If a mortgage made to secure future advances, the performance 
of an engagement or the balance of a running account, expresses th» 
xnaximuin to be secured thereby, a subsequent mortgage of the same 
property shall, if made with notice of the prior mortgage, be postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though made or allowed with notice of the subsequent 
mortgage 


Illiistration 

A mortgages Sultanpur to his bankers, B Co , to secure the balance of his 
account with them to the extent of Rs io,ooo A then mortgages Sultaimur to 
C, to secure Hs io,ooo, C having notice of the mortgage to B & Co , and C gives 
notice to B & Co of the second mortgage At the date of the second mortRage, 
the balance due to B & Co does not exceed Rs 5,000 B & Co subsequently 
advance to A sums makmg the balance of the account against him exceed the sum 
of Rs 10,000 B & Co are entitled," to tlie extent of Rs 10,000, to priority over C 

80. [lacking abolished ] Rep by s 41 of the Transfer of Property 
{Amendment) Act, iQzg {XX of igsg) 

Marshalling and ConinhuUon 

^[81. If the owner of two or more properties mortgages them t^o one 
person and then mortgages one or more of the properties to Unolher 
person, the subsequent mortgagee is, m the absence of a contract to the 
contrary, entitled to have the prior mortgage-debt satisfied out of the 
property or properties not mortgaged to him, so far as the same will 
extend, but not so as to pre]udice the nghts of the prior mortgagee or of 
an;^ other person who has for consideration acquired an interest in any of 
the properties ] 

82. ® [Where property subject to a mortgage belong to two or more 
persons having distinct and separate rights of ownership therein, 
difterent shares m or parts of such property owned by such persons are, 
m the absence of a contract to the contrary, liable to contribute rate- 
ably to the debt secured by the mortgage, and, for the purpose of deter- 
mining the rate at which each such share or part shall contribute, the 
value thereof shall be deemed to be its value at the date of the mortgage 
after deduction of the amount of any other mortgage or charge to which 
it may have been subject on that date ] 

Where, of two properties belonging to the same owner, one is mort- 
gaged to secure one debt and then both ^re mortgaged to secure another 
debt, and the fomaer debt ^ is paid out of the former property, each 

1 Subs by the Transfer of Property (Amendment) Act. 19120 (20 of 1020), s 42, 
for the origmal section ^ ^ 

^ Subs, by s 43, , for the ongmal paragraph 
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property is, in the absence of a contract to the contrary, liable to contn- 
bute rateably to the latter debt after deducting the amount of the former 
debt from the value of the property out of which it has been paid 

Nothing in this section applies to a property liable under section 81 
to the claim of the ^[subsequent] mortgagee 

Deposit 1 % Court 

83. At any time after the principal money ^[payable in respect of^owerto 
any mortgage has become due] and before a suit foi redemption of the Courfinonev 
mortgaged property is barred, the mortgagor, or any other person entitled 

to institute such suit, may deposit, in any Court m which he might have 
instituted such suit, to the account of the mortgagee, the amount remaining 
due on the mortgage 

The Court shall thereupon cause written notice of the deposit to be l^ight to 
served on the mortgagee, and the mortgagee may, on presenting a petition by 

(verified in manner prescribed by law^ for the venfication fof plaints) uiortgagor 
stating the amount then due on the mortgage, and his willingness to accept 
the money so deposited m full discharge of such amount, and on depositing 
in the same Court the mortgage-deed ^[and all documents in his possession 
or power relating to the mortgaged property], apply for and receive 
the money, and the mortgage-deed ®[and all such other documents] 
so deposited shall be delivered to the mortgagor or such other person as 
aforesaid 

® [Where the mortgagee is m possession of the mortgaged property, 
the Court shall, before paying to him the amount so deposited, direct 
him to deliver possession thereof^ to the mortgagor and at the cost of 
the mortgagor either to re-transfer the mortgaged property to the mort- 
gagor or to such third person as the mortgagor may direct or to execute 
and (where the. mortgage has been effected by a registered instrument) 
have registered an acknowledgment in writing that any right in derogation 
of the mortgagor's interest transferred to the mortgagee has been 
extinguished ] 

84. When mortgagor or such other person as aforesaid has tendered 
or deposited in Court under section 83 the amount remaining due on the 
mortgage, interest on the principal money shall cease from the date of the 
tender or ®[m the case of a deposit, where no previous tender of such amount 
has been made] as soon as the mortgagor or such other person as aforesaid 
has done all that has to be done by him to enable the mortgagee to take 

iSubs by the Transfer of Property (A^mendmcnt) Act, 1929 (20 of 1929), s 43* 
for second " 

3 Subs by s 4^, ibtd j for ''has become payable" 

3 See the Code of Cml Procedure, 1908 (Act 6 of 1908), Sch I, Order VI, rule 15 
Subs by Act 20 of 1929, s 44, for " if then in his possession or power ", 

^ Ins by s 44, tbtd 

® Ins by B, 45, tbtd, 
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such amount out of Court, ^[and the notice required by section 83 has 
been served on the mortgagee 

Provided that, where the moitgagor has deposited such amount with- 
out having made a previous tender thereof and has subsequently withdrawn 
the same or any part thereof, interest on the principal naoncy shall be 
payable from the date of such withdrawal] 

Nothing in tbs section or in section 83 shall be deemed to dcpiive 
the mortgagee of his right to interest when theie exists a contract that he 
shall be entitled to reasonable notice before payment or tender of the 
mortgage-money ^[and such notice has not been given before the making 
of the tender or deposit, as the case may be] 

^ Suits for Foreclosure, Sale or Redemption 

85 , [Parties to suits for foreclosure, sale and redemption ] Rep bv 
the Code of Civil Procedure, igo8 [Act V of igoS), s 156 and Sch V, 

^Foreclosure and Sale 

[86 to 90 .] Rep by the Code of Civil Procedure, igo8 [Act V of 
igo8), s ij6 and Sch V 

Redemption 

^[ 91 . Besides the mortgagor, any of the following persons may 
redeem, or institute a suit for redemption of, the mortgaged property, 
namely — 

(а) any person (other than the mortgag<fe of the interest sought 

to be redeemed) who has any interest in, or charge upon, the 
property mortgaged or in ^or upon the right to redeem the 
same ; ^ 

(б) , any surety for the payment of the mortgage-debt 01 -any part 

thereof , or 

(c) any creditor of the mortgagor who has m a suit for the adminis- 
tration of his estate obtained a decree for sale of the mortgaged 
property ] 

^[92 Any of the persons referred to in section 91 (other than the 
mortgagor) and any co-mortgagor shall, on redeeming properly subject 
Lo the mortgage, have, so far as regards redemption, foreclosure or sale 
of such property, the same rights as the mortgagee whose mortgage he 
redeems may have against the mortgagor or any other mortgagee. 

1 Subs by tbe Transfer of Property (Amendment) Act, i^g (20 oFig^nT, 

for as tbe case may be ^ ^ m. 

2 Ins by s 45, zbid ^ 

3 For the repealed provisions, as re-enacted, see the Code of Civil Procedure, 
1908 (Act 5 of 1908), Sch I, Order XXXIV 

^ Subs by Act 20 of 1929, s 46, for the original section 
for the original section 

^ Ss 92 to 94 were ms by s 47, tbtd 
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The right conferred by this section is called the right of subrogation, 
and a person acquinng the same is said to be subrogated to the rights of 
the mortgagee whose mortgage he redeems 

A person who has advanced to a mortgagor money with which the 
mortgage has been redeemed shall be subrogated to the nghts of the 
mortgagee whose mortgage has been redeemed, if the moitgagor has 
by a registered instrument agreed that such persons shall be so 
subrogated 

Nothing m tins section shall be deemed to confer a light of subroga- 
tion on any person unless the mortgage in respect of which the right is 
claimed has been redeemed in full 

i 

93 No mortgagee paying off a prior mortgage, whether with oi with- Prohibition 
out notice of an intermediate mortgage, shall thereby acquire any priority 
m respect of his original security , and, except in the case provided foi 
by section 79 , no mortgagee making a subsequent advance to the mort- 
gagor, whether witii or without notice of an intermediate mortgage, shall 
thereby acquire any priority m respect of his secunty for such subsequent 
advance 


94 Wheic a property is mortgaged for successive debts to successive 
mortgagees, a mesne mortgagee has the same rights against mortgagees 
posterior to himself as he has against the mortgagor ] 

^[95. Where one of several mortgagors redeems the mortgaged property, 
he shall, in enforcing his right of subiogation under section 9 ^ against his 
co-mortgagors, be entitled to add to the mortgage-money recoverable from 
them such propoition of the expenses properly incurred in such redemption 
as is attributable to their share in the property 

96 The provisions hereinbefore Sonlained which apply to a simple 
mortgage shall, so far as may be, apply to a mortgage by deposit of title- 
deeds ] 

^97. [Apphcaiion of proceeds ] Rep by the Code of Ctvtl Procedure, 
igo 8 (Act V of igoS), s 156 and Sclu F, 
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Anomalous Mortgages 

98 In the case of ’[an anomalous mortgage] the rights and liabilities 
of the parties shall be determined by their contract as evidenced in the liabilities of 
mortgage-deed, and, so far as such contract does not extend, by local 
usage mortgages 

1 Ss 95 and 96 were subs by the Transfer of Property (Amendment) Act» 1929 

(20 of I929)> s ^8, for the original section 95 ^ ^ ^ ^ o 

2 Kor the repealed provisions as r«-enacted, see the Code of Civil Procedure, igob 
(Act 5 of 1908), Sch I, Order XXXIV, rules 12 and 13 

bubs by Act 20 of 1929, s 49, for '' a mortgage, not being a simple mortgage, 
a mortgage by conditional sale, an usufructuary mortgage or an English mortgage or 
a combination of the first and third, or the second and third, of such forms 
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^99. [Attachment of mortgaged property ] Rep by the Code of Civil 
Pfocedwe, igo 8 {Act V of igo 8 ), s 156 and Sch V 

Charges 

100. Where imraoveable property of one person is by act of parties 
or operation of law made security for the payment of money to another, 
and the transaction does not amount to a mortgage, the laltci person 
IS said to have a charge on the property , and all the provisions heiein- 
before contained ^ [which apply to a simple mortgage shall, so far as may 
be, apply to such charge] 

Nothing in this section applies to the chaige of a trustee on the 
trust-property for expenses properly incurred in the execution of his trust, 
"“[and, save as otherwise expressly provided by any law for the time being 
in force, no charge shall be enforced against any property m the hands 
of a person to whom such property has been transferred for consideration 
and without notice of the charge] . 

^[101. Any mortgagee of, or person having a charge upon, immove- 
able property, or any transferee from such mortgagee or charge holder, may 
purchase or otherwise acquire the rights in the property of the mortgagor 
or owner, as the case may be without thereby causing the mortgage or 
charge to be merged as between himself and any subsequent mortgagee of, 
or person having a subsequent charge upon, the same property , and no 
such subsequent mortgagee or charge-holder shall be entitled to foreclose 
or sell such pioperty without redeeming the prior mortgage or charge, or 
otherwise than subject thereto ] 

Notice md ^Tender, 

102, Where the person on or to whom any notice or tender is to be 
served ox made under this Chapter does not reside m the. district in which 
the mortgaged property or some part thereof is situate, service or tender 
on or to an agent holding a general power-of-attomey from such person 
ox otherwise duly authorized to accept such service or tender shall be 
deemed sufficient 

^ [Where no person or agent on whom such notice should be served 
can be found or as known] to the person required to serve the notice, 
the latter person may apply to any Court m which a suit might be 

1 For the repealed provisions as re-enacted, see Act 5 of igo8, Sch I, Order 
XXXIV, rule 14 

Subs by the Transfer of Property (Amendment) Act, 1929 {20 of 1929), s, 50, 
for " as to a mortgagor shall, so far as may be, apply to the owner of such property' 

and the provisions of ss 81 and 82 shall, so far as may be, apply to such charge 

3 Ins by s 50, ihid ® 

A Subs by s 51, ih%d , for the original section 

® Subs by s 52, ihxd , for Where the person or agent on whom such notice 

should be served cannot be found in the said district, or is unknown 
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bi ought for redemption of the mortgaged property, and such Court 
shall direct in what manner such notice shall be served, and any 
notice served in compliance with such direction shall be deemed 
sufficient * 

^[Provided that, in the case of a notice required by section 83, m the 
case of a deposit, the application shall be made to the Court m which the 
deposit has been made ] 

^ [Where no person or agent to whom such tender should be made can 
be found or is known] to the person desiring to make the tender, the latter 
person may deposit ^[in any Court m which a suit might be brought for 
redemption of the mortgaged property] the amount sought to be tendered, 
and such deposit shall have the effect of a tender of such amount. 

103. Where, under the provisions of this Chapter, a notice is to be Notice, etc , 
served on or by, or a tender or deposit made or accepted or taken out of person^ 
Court by, any person incompetent to contract, such notice may be served 

^[on or by], or tender or deposit made, accepted or taken, by the legal 
cu;-ator of the property of such person, but where there is no such curator, 
and it is requisite or desirable in the interests of such person that a notice 
should be served or a tender or deposit made under the provisions of this 
Chapter, application may be made to any Court in which a suit might be 
bt ought for the redemption of the mortgage to appoint a guardian ad litem 
for the purpose of serving or receiving service of such notice, or making 
or accepting such tender, or making or taking out of Court such deposit, 
and for the performance of all consequential acts which could or ought to be 
done by such person if he were competent to contract®, and the provisions 
of * [Order XXXII in the First Schedule to the Code of Civil Procedure, 

1908] shall, so far as may be, apply to such application and to the parties 
thereto and to the guardian appointed thereunder 

104. The High Court may, from time to time, make rules consistent 
with this Act for carrying out, in itself and in the Courts of Civil 
Judicature subject to its superintendence, the provisions contained m this 
Chapter 


^ Ins by the Transfer of Property (Amendment) Act, X929 (20 of 1929), s 52 
^ Subs by s 52, ihid , for Where the person or agent to whom such tender 
should be made cannot be found withm the said district, or is unknown “ 
s Subs by s 52, ibid,, for ** in such Court as last aforesaid 
Ins by s »53, ibid 

^ As to persons competent to contract j se'j ss ix and 12 of the Indian Contract 
Act, 1872 (9 of 1872) 

® Subs bv Act 20 of 1939, s 53, for '' Chapter XXX of the Code of Civd 
Procedure ** 
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CHAPTER V 

Op Leases of Immoveable Property 

105. A lease of immoveable property is a transfer of a right to enjoy 
such property, made for a certain time, express or implied, or in per- 
petuity, m consideration of a price paid or promised, or of money, a share 
of crops, service or any other thing of value, to be rendered periodically 
or on specified occasions to the transferor by the transferee, who accepts the 
transfer on such terms 

The transferor is called the lessor, the transferee is called the lessee, 
the price is called the premium, and the money, share, service or other 
thmg to he so rendered is called the rent 

lOd, In the absence of a contract or local law or usage to the con- 
trary, a lease of immoveable property for agricultural or manufacturing 
purposes shall be deemed to be a lease from year to year, terminable, on 
the part of either lessor or lessee, by six months’ notice expiring with the 
end of a year of the tenancy , and a lease of immoveable properly for any 
other purpose shall be deemed to be a lease from month to month, terminable, 
on the part of either lessor or lessee, by fifteen days* notice expiring with 
the end of a month of the tenancy. 

Every notice under this section must be in writing signed by or on 
behalf of the person giving it, and ^[either be sent by post to the party 
who IS intended to be bound by it or be tendered or delivered personally 
to such party], or to one of his family or servants at his residence, or ' 
(if such tender or delivery is not practicable) affixed to a conspicuous part 
of the property ^ 

®107. A lease of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent, can be made only 
by a registered instrument 

®[A11 other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession ] 

^ [Where a lease of immoveable property is made by a registered 
instrument, such instrument or, where there are more instruments than 
one, each such instrument shall be executed by botli the lessor and the 
lessee : ] ! 1 

1 Subs by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 54, 
for tendered or delivered either personally to the party who is mtended to be 
bound by it '' 

^ As to limitation to the territonal operation of s 107, see s i, supra S 107 
extends to every cantonment in the Provmces — see s 287 of the Cantonments Act, 
1924 (2 of 1924) 

^ Subs by tile Transfer of Property (Amendment) Act, 1904 (6 of 190^), s 5, for 
the ongmal paragraph 

* Ins by Act 20 of 1929, s 55 
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^[Provided that the ® [Provincial Government] may, ^ ^ 

from time to time, by notification in the ^[Official Gazette], direct that 
leases of immoveable property, other than leases from year to year, or 
for any term exceeding one year, or reserving a yearly rent, or any ^class 
of such leases, may be made by unregistered instrument or by oral agree- 
ment without delivery of possession ] 

108. In the absence of a contract or local usage to the contrary, the 
lessor and the lessee of immoveable property, as against one another, lessor and 
respectively, possess the rights and are subject to the liabilities men- lessee 
tioned in the rules next following, or such of them as are applicable to 
the property leased.— 


(/I) Rights and Liabilities of the Lessor 

(a) The lessor is bound to disclose to the lessee any matenal defect 

in the property, with reference to its intended use, of which 
the former is and the latter is not aware, and which the latter 
could not with ordinary care discover 

(b) the lessor is bound on the lessee's request to put him m posses- 

sion of the property: 

(c) the lessor shall be deemed to contract with the lessee that, if 

the latter pays the rent reserved by the lease and performs 
the contracts binding on the lessee, he may hold the pro- 
perty during the time limited by the lease without 
interruption 

The benefit of such contract shall be annexed to and go with the 
lessee's interest as such, and may 'be enforced by every person in whom 
that interest is for the whole or any part thereof from time to time vested. 


\B) Rights and Liabilities of the Lessee 


(d) If during the continuance of the lease any accession is made to 
the property, such accession (subject to the law relatmg to 
alluvion for the time being m force) shall be deemed to be 
* compnsed in the lease: 


(e) if by fire, tempest or flood, or violence of an army or of a 
mob or other irresistible force, any material part of the pro- 
perty be wholly destroyed or rendered substantially and perma- 
nently unfit for the purposes for which it was let, the lease 
shall, at the option of the lessee, be void 


1 Ins by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s 5. 

2 Subs by the A O 1937 for L G 

3 The words ‘'with the previous sanction of the G G in C " rep by the 
A O 1937* 

^ Subs by the A. O 1937 for local official Gazette ", 
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Provided that, if the injury be occasioned by the wrongful act or 
default of the lessee, he shall not be entitled to avail himself 
of the benefit of this provision 

(/) if the lessor neglects to make, within a reasonable time after 
notice, any repairs which he is bound to make to the property, 
the lessee may make the same himself, and deduct the expense 
of such repairs with interest from the rent, or otherwise recover 
it from the lessor. 

(g) if the lessor neglects to make any pa37ment which he is bound 
to make, and winch, if not made by him, is recoverable from 
the lessee or against the property, the lessee may make such 
pajnnent himself, and deduct it with interest from the rent, or 
otherwise recover it from the lessor 

(k) the lessee may ^[even after the determination of the lease] remove, 
at any time ^[whilst he is in possession of the property leased 
but not afterwards] all things which he has attached to the 
earth . provided he leaves the property in the state m which 
he received it' 

(i) when a lease of uncertain duration determines by any means 

except the fault of the lessee, he or his legal representative 
is entitled to all the crops planted or sown by the lessee and 
growing upon the property when the lease determines, and to 
free ingress and egress to gather and carry them 

(j) the lessee may transfer absolutely or by way of mortgage or 

sub-lease the whole or any part of'* his interest in the pro- 
perty, and any transferee of such interest or part may again 
transfer it The lesse^ shall not, by reason only of such 
transfer, cease to be subject to any of the liabilities allachmg 
to the lease: 

nothing in this clause shall be deemed to authorize a tenant 
having an un-transferable right of occupancy, the farmer 
of an estate m respect of which default has been made 
in paying revenue, or the lessee of an estate under the 
management of a Court of Wards, to assign his^ interest 
as such tenant, farmer or lessee. 

(ft) the lessee is bound to disclose to the lessor any fact as to the 
nature or extent of the interest which the lessee is about to 
take, of which the lessee is, and the lessor is not, aware, and 
which materially increases the value of such interest. 

(Z) the lessee is bound to pay ox tender, at the proper time and place, 
the premium or rent to the lessor or his agent in this behalf 


1 Ins by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 56 
* Subs by s 56, %bid , for during the continuance of the lease '' 
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(m) the lessee is bound to keep, and on the termination of the lease 

to restore, the property m as good condition as it was in at 
the time when he was put in possession, subject only to the 
changes caused by reasonable wear and tear or irresistible 
force, and to allow the lessor and his agents, at all reasonable 
times during the term, to enter upon the property and inspect 
the condition thereof and give or leave notice of any defect 
in such condition, and, when such defect has been caused 
by any act or default on the part of the lessee, his servants 
01 agents, he is bound to make it good withm three months 

after such notice has been given or left 

(n) if the lessee becomes aware of any proceeding to recover the 

property or any part thereof, or of any encroachment made 
upon, or any interference with, the lessor's rights concernmg 
such property, he is bound to give, with reasonable diligence, 
notice thereof to the lessor 

(o) the lessee may use the property and its products (if any) as a 

person of ordinary prudence would use them if they were 

his own, but he must not use, or permit another to use, the 
property for a purpose other than that for which it was leased, 
or fell ^[or sell] timber, pull down or damage buddings 
^[belonging to the lessor, or] work mines or quarries not open 
when the lease was granted, or comnut any other act which 
is destructive -or permanently injurious thereto , 


(p) he must not, without the lessor's consent, erect on the property 
any permanent structure, esfcept for agricultural purposes 

{q) on the determination of the lease, the lessee is bound to put the 
lessor into possession of the property 


109. If the lessor transfers the property leased, or any part thereof. Rights of 


or any part of his interest therein, the transferee, m the absence of a 
contract to the contrary, shall possess all the rights, and, if the lessee so 
elects, be subject to all the habilities of the lessor as to the property or 
part transferred so long as he is the owner of it, but the lessor shall not, 
by reason only of such transfer, cease to be subject to any of the liabili- 
ties imposed upon him by the lease, unless the lessee elects to treat the 
transferee as the person liable to him 


lessor's 
transferee 


Provided that the transferee is not entitled to arrears of rent due before 
the transfer, and that, if the lesse^ not havmg reason to believe that such 
transfer has been made, pays rent to the lessor, the lessee shall not be liable 
to pay such rent over again to the transferee 


1 Ins by the Transfer of Property (Amendment) Act, 3929 (20 of 1929), b 56 
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The lessor, the transferee and the lessee may determine what propor- 
tion of the premium or rent reserved by the lease is payable m respect of 
the part so transferred, and, m case they disagiee, such delermmation may 
be made by any Court having jurisdiction to entertain a suit for the posses- 
sion of the property leased 


exclusion of 
ay on which 
^rm com- 
lences 


duration oi 
ase for 
ear. 


)ption to 
etermine 
"ase 


)etermma' 
Lon of 
‘ase 


110 Where the time limited by a lease of immoveable property is 
expressed as commencing from a particular day, in computing that time 
such day shall be excluded Where no day of commencement is named, 
the time so limited begins from the making of the lease 

Where the time so limited is a year or a number of yeais, m the 
absence of an express agreement to the contrary, the lease shall last 
during the whole anniversary of the day from which such time 
commences 

Where the time so limited is expressed to be terminable before its 
expiration, and the lease omits to mention at whose option it is so 
teimmable,. the lessee, and not the lessor, shall have such option 


111. A lease of immoveable property determines — 

[a) by efflux of the time limited thereby 

(&) where such time is limited conditionally on the happening of 
some event — by the happemng of such event 
(c) where the mterest of the lessor in the property terminates on, 
or his power to dispose of the same extends only to, the 
happemng of any event— by the happening of such event. 

{d) in case the interests of the lessee and the lessor in the whole 
of the property become vested at the same time in one 
person m the same right • 

(e) by express surrender , that is to say, in case the lessee yields 
up his interest under the lease to the lessor, by mutual 
agreement between them 
[fj by implied surrender 


is) hy forfeiture , that is to say, (i) m case the lessee breaks an 
express condition which provides that on breach thereof the 
lessor may re-ent^ x* * * * ^ 

renounces his character as such by setting up a title m a third 
person or by claimmg title in himself , ^[ox ( 3 ) the lessee is 
adjudicated an insolvent and the lease provides that the lessor 
may re-enter on the happening of such event] ; and in ^[any 
of these cases] the lessor or his transferee [gives notice m 
writing to the lessee of] his intention to determine the lease 


1 The words or the lease shall become void rep by the Transfe 
(Amendment) Act, 1929 (20 of 1929), s 57 

2 Ins by s 57, ibid 

« Stibs by s 57, ibid , for either case 

^ Subs by s 57, ibid , for does some act showing 


of Property 
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(/^) on the expiration of a notice to determine the lease, or to quit, 
or of intention to quit, the property leased, duly given by one 
party to the other 


Illustratton to clause (/) 

A lessee accepts from his lessor a new lease of the property leased, to take effect 
during the continuance of the existing lease This is an implied surrender of the 
former lease, and such lease determines thereupon 

112. A forfeiture under section iii, clause (g), is waived by acceptance Waiver of 
of r'ent which has become due since the forfeiture, or by distress for such ^orf®iture 
rent, or by any other act on the part of the lessor showing an intention 

to treat the lease as subsisting: 

Provided that the lessor is aware that the forfeiture has been incurred 

Provided also that, where rent is accepted after the institution of a suit 
to eject the lessee on the ground of forfeiture, such acceptance is not a 
waiver. 

113. A notice given under section iii, clause {h), is waived, with the Waiver of 

express or implied consent of the person to whom it is given, by any act ^ 

oxk the part of the person giving it showing an intention to treat the lease 

as subsisting 


lUustraUons 

{a) A, the lessor, gives B, the lessee, notice to quit the property leased The 
notice expires B tenders, and A accepts, rent which has become due m respect of 
the property since the expiration of the notice The nobce is waived 

(Z?) A, the lessor, gives B, the lessee, notice to quit the property leased The 
notice expires, and B remains in possession A gives to B as lessee a second notice 
to quit The first notice is waived ^ ^ 

114, Where a lease of immoveable property has determined by forfei- Relief 
ture for non~pa 3 nnent of rent, and the lessor sues to eject the lessee, if, at for 

the hearing of the suit, the lessee pays or tenders to the lessor the rent non-payment 
in arrear, together with interest thereon and his full costs of the suit, or 
gives such security as the Court thinks suf&cient for making such payment 
within fifteen days, the Court may, m lieu of making a decree for ejectment 
pass an order relieving the lessee against the forfeiture , and thereupon the 
lessee shall hold the property leased as if the forfeiture had not occurred 

^[114A. Where a lease of immoveable property has determined by Relief 
forfeiture for a breach of an express condition which provides that on breach ^ 

thereof the lessor may re-enter, no suit for ejectment shall he unless and certam other 
until the lessor has served on the lessee a notice in writing — 

(а) specifying the particular Breach complamed of , and 

(б) if the breach is capable of remedy, requiring the lessee to remedy 

the breach , 


1 Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 58 
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Effect of 
surrender and 
forfeiture on 
under-leases 


Effect of 

holding 

over 


Exemption 
of leases for 
agricultural 
purposes 


and the lessee fails, within a reasonable time from the date of the service 
of the notice, to remedy the breach, if it is capable of remedy. 

Nothing in this section shall apply to an express condition against the 
assigning, under-letting, parting with the possession, or disposing, of the 
property leased, or to an express condition relating to forfeiture in case of 
non-payment of rent ] 

115. The surrender, express or implied, of a lease of immoveable 
property does not prejudice an under-lease of the property or any part 
thereof previously granted by the lessee, on terms and conditions sub- 
stantially the same (except as regaids the amount of rent) as those of the 
original lease , but, unless the surrender is made for the purpose of 
obtaining a new lease, the rent ^payable by, and the contracts binding 
on, the undei -lessee shall be respectively payable to and enforceable by 
the lessor 

The forfeiture of such a lease annuls all such under-leases except 
where such forfeiture has been procured by the lessor in fraud of the 
under-lessees, or relief against the forfeiture is granted under section 
114 

116 If a lessee or under-lessee of property remains in possession 
thereof after the determination of the lease granted to the lessee, and the 
lessor or his legal representative accepts rent from the lessee or under- 
lessee, or otherwise assents to his continuing m possession, the lease is, 
in the absence of an agreement to the contrary, renewed from year to 
year, or from month to month, according to the purpose for which the 
property is leased, as specified in section 106 

llEistmtions 

{a) *A lets a house to B for five years B underlets the house to C at a monthly 

reut of Bs 100 The five years expire, but C continues in possession of the house 

and pays the rent to A C’s lease is renewed from month to ifionth 

(b) A lets a farm to B for the life of C C dies, but B continues m possession 

with A's assent B’s lease is renewed from year to year 

117. None of the provisions of this Chapter apply to leases for agri- 
cultural purposes, except in so far as the ^[Provincial Government] 

^ * may, by notification published in the ® [Official Gazette], 

declare all or any of such provisions to be so applicable *[m the case 
of all or any of such leases], together with, or subject to, those of the 
local law, if any, for the time being in force 

Such notification shall not take effect until the expiry of six months 
from the date of its publication 


1 Subs by the A 0 1937 for ** L G 

2 The words with the previous sanction of the G G in C '' rep by the 
Devolution Act, 1920 (38 of 1920), s 2 and Sch I 

3 Subs by the A O 1937 for "local official Gazette " 

^ Ins by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s 6 
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Of Exchanges 


"Exchange" 

defined 
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m exchange 


118, When two persons mutually transfer the ownership of one thing 
for the ownership of another, neither thing or both things being money only, 
the transaction is called an exchange 

A transfer of propeity in completion of an exchange can be made only 
in manner provided for the transfer of such property by sale 

^[119. If any party to an exchange or any person claimmg thiough 
or under such party is by reason of any defect in the title of the other 
parly deprived of the thing or any part of the thing received by him m 
exchange, then, unless a contrary intention appears from the terms of 
the exchange, such other party is liable to him or any person claimmg 
through or under him for loss caused thereby, or at the option of the person 
so deprived, for the return of the thing transferred, if still m the possession 
of such other party or his legal representative or a transferee from him 
without consideration ] 

120. Save as otherwise provided m this Chapter, each party has the 
rights and is subject to the liabilities of a seller as to that which he gives, 
and has the rights and is subject to the liabilibes of a buyer as to that 
which he takes • 

121 On an exchange of money, each party thereby warrants the Exchange of 
genuineness of the money given by him money 


Rights and 
liabilities of 
parties 


CHAPmR^VII 

Of Gifts 

122. Gift^' is the transfer of certain existing moveable or immove- ''Gift" 
able property made voluntarily and without consideraton, by one person, defined 
called the donor, to another, called the donee, and accepted by or on 
behalf of the donee 

Such acceptance must be made dunng the lifetime of the donor Eind Acceptance 
while he is still capable of giving 

If the donee dies before acceptance, the gift is void 

^ 123 . For the purpose of making a gift of immoveable property, the Transfer how 
transfer must be effected by a registered instrument signed by or on behalf ® ® 

of the donor, and attested by at least two witnesses, 

_ — « 

1 Subs hy the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s 59, 
for the anginal section 

^ As to limitation to the territorial operation of s 123, see s x, supra S 123 
extends to every cantonment in the Provinces — see s 287 of the Cantonments Act, 

1924 (2 of 1924) 

12 
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For the purpose of making a gift of moveable property, the transfer may 
be effected either by a registered instrument signed as aforesaid or by delivery 

Such delivery may be made in the same way as goods sold may be 
delivered 

' 124. A gift comprising both existing and future property is void as 
to the latter. 

125. A gift of a thmg to two or more donees, of whom one does not 
accept it, IS void as to the interest which he would have taken had he 
accepted 

126. The donor and donee may agiee that on the happening of any 
specified event which does not depend on the will of the donor a gift 
shall be suspended or revoked , but a gift which the parties agree shall 
be revocable wholly or in part, at the mere will of the donor, is void wholly 
or in part, as the case may be 

A gift may also be revoked in any of the cases (save want or failure of 
consideration) m which, if it were a contract, it might be rescinded 

Save as aforesaid, a gift cannot be revoked 

Nothing contained m this section shall be deemed to affect the rights 
of transferees for consideration without notice 

’ Illustrations 

{a) A gives a field to B, reserving to himself, with B's assent, the right to take 
back the field m case B and his descendants die before A B dies without descendants 
m A's lifetime A may take back the held 

( 5 ) A gives a lakh of rupees to B, reserving to himself, with B's assent, the 
right to take back at pleasure Rs io,ooo out of the lakh The gift holds good as 
to Rs 90,000, hut IS void as to Rs i<ii^>ooor which continue to belong to A 

127. Where a gift is m the form of a single transfer to the same 
person of several things of which one is, and the others are not, burdened 
by an obligation, the donee can take nothing by the gift unless he accepts 
It fully. 

Where a gift is in the form of two or more separate and independent 
transfers to the same person of several things, the donee is at liberty to accept 
one of them and refuse the others, although the former may be beneficial 
and the latter onerous 

A donee not competent to contract and accepting property burdened 
by any obligation is not bound by his acceptance. But if, after becoming 
competent to contract and being aware of the obligation, he retams the 
property given, he becomes so bound 

Illustrations 

{a) A has shares in X, a prosperous joint stock company, and also shares in Y, 
a joint stock company, in dimculties Heavy calls are expected m respect of the 
shares in Y A gives B all his shares m joint stock companies B refuses to accept 
the shares in Y He cannot take the shares in X 
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(6) A having a lease for a term of years of a house at a rent which he and his 
representatives are bound to pay during the term, and which is more than the house 
can be let for, gives to B the lease, and also, as a separate and mdependent transac- 
tion, a sum of money B refuses to accept the lease He does not by this refusal 
f 01 felt the money 

128. Subject to the provisions of section 127, where a gift consists of Universal 
the donor's whole property, the donee is personally liable for all the debts 

due by ^[andi liabilities of] the donor at the time of the gift to the extent 
of the property comprised therein 

129. Nothing in this Chapter relates to gifts of moveable property made 

in contemplation of death, or shall be deemed to affect any rule of mortis causa 

Muhammadan law s* * * * andMuham- 

madan law 


“[CHAPTER VIII 

Of Transfers of Actionable Claims 

130 . (r) The transfer of an actionable claim ^[whether with or with- Transfer of 

> actionable 

out consideiatioh] shall be effected only by the execution of an instru- claim 

ment m writing signed by the transferor or his duly authorized agent, 

5* 9te :{( He shall be complete and effectual upon the execution of such 

instrument, and thereupon all the rights and remedies of the transferor, 

whether by way of damages or otherwise, shall vest in the transferee, 

whether such notice of the transfer as is hereinafter provided be given 

or not 

Provided that every * dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor would, 
but for such instrument of transfer as aforesaid, have been entitled to 
recover or enforce such debt or other actionable claim, shall (save where 
the debtor or other person is a party to the transfer or has received 
express notice thereof as hereinafter provided) be valid as against such 
transfer 

(2) The transferee of an actionable claim may, upon the execution of 
such instrument of transfer as aforesaid, sue or institute proceedmgs for 
the same in his own name without obtaining the transferor's consent to such 
suit or proceedings and without making him a party thereto 

Exception — ^Nothing in this section applies to the transfer of a marme 
Oi. fore policy of insurance ®[or affects the provisions of section 38 of the 
Insurance Act, 1938] 

1 Ins by the Transfer of Property (Amendment) Act, 1929 (20 of 1929)* s 60 

2 The words or, save as provided by section 123, any rule of Hindu or Buddhist 

law " rep by s 61, tbtd ^ 

3 Subs, by the Transfer of Property Act, 1900 (2 of 1900), s 4, for the ongmal 
Chapter VIII 

^ Ins by Act 20 of 1929, s 62 

3 The words and notwithstandmg anything contamed m s 123 " rep by s 62, 

tbtd 

® Ins by the Insurance Act, 1938 (4 of 193S), s 121 (with effect from i-7~r939) 
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Mortgaged 
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llUistmhons 

(1) A owes money to B, who transfers the debt to C B then demands the debt 

from A, who, not having received notice of the transfer, as presciibed m section 131, 

pays B The payment is valid, and C cannot sue A for the debt 

(«) A effects a policy on his own life with an Insurance Company^ and assigns it 
to a Bank for securing the payment of an existing or future debt If A dies, the 
Bank is entitled to receive the amount of the policy and to sue on it without the 

concurrence of A's executor, subject to the proviso in sub-section (r) of section 130 

and to provisions of section 132 

i[130A. (i) A policy of marine insurance may be transferred by assign- 

ment unless it contains terms expressly prohibiting assignment, and may be 
assigned either before or after loss 

(2) A policy of marine insurance may be assigned by endorsement thereon 
or in any other customary manner 

(5) Where the insured person has parted with or lost his interest in the 
subject-matter insured, and has not, before or at the time of so doing, 
expressly or impliedly agreed to assign the policy, any subsequent assign- 
ment of the policy is inoperative 

Provided that nothing m this sub-section affects the assignment of a 
policy after loss 

(4) Nothing in clause (e) of section 6 shall affect the provisions of this 
section ] 

131. ' Every notice of transfer of an actionable claim shall be in 
vratmg, signed by the transferor or his agent duly authorized in this behalf, 
or, in case the transferor refuses to sign, by the transferee or his agent, 
and shall state the name and address of the transferee 

132. The transferee of an actionable claim shall take it subject to all 
the liabilities and equities to which the transferor was subject in respect 
thereof at the date of the transfer 

f) f 
t 

Illustrations 

(t) A transfers to C a debt due to him by B, A being then indebted to B C 
sues B for the debt due by B to A In such suit B is entitled 'to set off the debt 
due by A to him , although C was unaware of it at the date of such transfer 

{ti) A executed a bond in favoui of B under circumstances entitling the former 
to have it delivered up and cancelled B assigns the bond to C for value and 
without notice of such circumstances C cannot enforce the bond against A 

133. Where the transferor of a debt warrants the solvency of the debtor, 
the warranty, in the absence of a contract to the contrary, applies only to 
his solvency at the time of the transfer, and is limited, where the transfer 
IS made for consideration, to the amount or value of such consideration 

134. Where a debt is transferred for the purpose of securing an exist- 
ing or future debt, the debt so transferred, if received by the transferor 
or recovered by the transferee, is applicable, first, m payment of the costs 
of such recovery secondly, in or towards^satisfaction of the amount for the 
time being secured by the transfer ; and the residue, if any, belongs to 
the transferor or other person entitled to receive the same 


^ S 130A ms by the Transfer of Property (Amendment) Act, 1944 (6 of 1944), s 2 
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^[135 Every assignee, by endorsement or other writing, of a policy 
of insurance against fire, in whohi the property in the subject insured shall 
be absolutely vested at the date of the assignment, shall have transferred 
and vested in him all rights of suit as if the contract contained in the 
policy had been made with himself ] 

“[135A, (i) Where a policy of marine insurance has been assigned so as 
to pass the beneficial interest therein, the assignee of the policy is entitled to 
sue thereon m his own name , and the defendant is entitled to make any 
defence arising out of the contract which he would have been entitled to make 
if the action had been brought in the name of the person by or on behalf 
of whom the policy was effected 

(2) Where the insurei pays for a total loss, either of the whole, or, 
in the case of goods, of any apporlionable part, of the subject-matter insured, 
he thereupon becomes entitled to take over the interest of the insured person 
in whatever may remain of the subject-matter so paid for, and he is thereby 
subrogated to all the nghts and remedies of the insured person in and m 
respect of that subject-matter as from the lime of the casualty causing the 
loss 

( 3 ) Where the insurer pays for a partial loss, he acquires no title to 
the subject-matter insured, or such part of it as may remain, but he is 
thereupon subrogated to all rights and remedies of the insured person as 
from the time of the casualty causing the loss, m so far as the insured 
person has been indemnified by such payment for the loss 

( 4 ) Nothing in clause *( 6 ) of section 6 shall affect the provisions of this 
section ] 

136, No Judge, legal practitioner or officer connected with any Court 
of Justice shall buy or traffic in, or stimulate for, or agree to receive any 
share of, or interest m, any actionable claim, and no Court of Justice shall 
enforde, at his lijstance, or at the instance of any person claiming by or 
through him, any actionable claims, so dealt with by him as aforesaid 

137. Nothing in the foregoing sections of this Chapter applies to 
stocks, shares or debentures, or to instruments which are for the time 
being, by law or custom, negotiable, or to any mercantile document of title 
to goods 

Explanation — The expression " mercantile document of title to goods 
includes a bill of lading, dock-warranty warehousekeeper's certificate, rail- 
way receipt, warrant or order for the delivery of goods, and any other 
document used in the ordinary course of business as proof of the possession 
or control of goods, or authonzing or purporting to authonze, either by 
endorsement or by delivery, the ijossessor of the document to transfer or 
receive goods thereby represented ] 

1 Subs, by s 3 of the Transfer of Property (Amendment) Act, 19^4 (6 of 1944), 
for the original section 

2 S 135A ms by s 4, ibtd 


Assignment 
of nghts under 
policy of insur- 
ance agamst 
lire 


Assignment 
of rights 
under policy 
of marine 
insurance 


Incapacity 
of omcers 
connected 
with Courts 
of Justice 


Saving of ne- 
gotiable in- 
struments, etc 



Tfunsfer of Propsfty [ 1882 ; Act IV. 

(The Schedule) 

THE SCHEDULE 


Year and chapter 

Subject 

Extent of repeal 


{ a ) Statutes 


37 Hen VIII, c lo . 

Uses 

The whole 

13 Eliz , c 5 

Fraudulent conveyances 

The whole 

27 EII7 , c 4 

Fraudulent conveyances 

The whole 

4 Wm and Mary, c i6 | 

Claudesime mortgages 

The whole 

( b ) Acts of the Governor Gencral 

IN Council 

IX of 1842 

Lease and release 

The whole • 

XXXI of 1854 

Modes of conveying land 

Section 17 

XI of 1855 

Mesne profits and im- 
provements 

Section I , in the title, the 
words to mesne profits 

and," and m the preamble 
" to limit the liability for 
mesne profits and 

XXVII of 1866 

Indian Trustee Act 

Section ji 

IV of 1872 

Punjab Laws Act 

So far as it relates to Bengal 
Regulations I of 1798 and 
^ XVII of 1806 

XX of 1875 

Central Provinces Laws 
Act 

* 

So far as it relates to Bengal 
Regulations I of 1798 and 
XVII of t8o6 

xvm of 1876 

Ondh Laws Act 

So far as it relates to Bengal 
Regulation XVII of 1806 

* \ 

In sections 35 and ^6, the 
words " m writing" 

I of 1877 

Specific Relief 


( c ) Regulations 


Bengal Regulation I of 

1798 

Bengal Regulation 

XVII of i8o6 

Condifaonal sales 

The whole Regulation 

Redemption 

The whole Regulation v 

Bombay Regulation V 
of 1827 

Acknowledgment of Debts, 
Interest , Mortgagees in 
possession 

Section 13 


188 ^ : Act V.] 


Easements 


$5 


THE INDIAN EASEMENTS ACT, 1882, 


CONTENTS 


Preamble 

Preliminary 

Sections 

I. Short title 
Local extent 
Commencement 

2 Savings 

3 Construction of certain references to Act XV of 1877 and Act IX 

of 1871. 


CHAPTER I 

Of Easements generally. 

4 '' Easement " defined. 

Dominant and servient heritages and owners 

5 Continuous and discontinuous, apparent and non-appaxent, 

easements 

6 Easement for hmited time or on condition 

7 Easements restrictive of certain rights 

{a) Exclusive right to enjoy 

(&) Rights to advantages arising from situation 


CHAPTER H 

The Imposition^ Acquisition and Transfer of Easements 

8 Who may impose easements 

9 Servient owners 

lo Lessor and mortgagor 
IX. Lessee 

12 Who may acquire easements 

13 Easements of necessity and quasi easements. 

14 Direction of way of necessity 
15. Acqmsition by prescription 

16 Exclusion in favour of reversioner of servient heritage 

17 Rights which cannot be acquired by prescription 

18 Customary easements 

19 Transfer of dominant heritage passes easement. 



96 


Basements 


[1882 : Act V. 


Sections 

20 

21 

22 

^3 

24 

25 

26 

27 

28 


29 

30 

31 


CHAPTER III 
The Incid^ints of Easements 

Rules controlled by contract or title 
Incidents of customary easements 
Bar to use unconnected with enjoyment 
Exercise of easement 
Confinement of exercise of easement 
Right to alter mode of enjoyment 
Right to do acts to secure enjoyment 
Accessory rights 

Liability for expenses necessary for preservation of easemer 

Liability for damage from want of repair 

Servient owner not bound to do anything 

Extent of easement 

Easement of necessity 

Other Easements— 

right of way , 

[b) right to light or air acquired by grant , 

[c) prescriptive right to light or air , 

[d) prescriptive right to pollute air or water ; 

{e) other prescnptive rights 

Increase of easement 
Partition of dominant heritage 
Obstruction in case of excessive user 


CHAPTER IV 

» The Disturbance "of Easements 

32 Right to enjoyment without disturbance 

33 Suit for disturbance of easement 

34 When cause of action arises for removal of support 

35 Injunction to restrain disturbance 

36 Abatement of obstruction of easement 


CHAPTER V 

The Extinction, Suspension and Revival of Easements 

37 Extinction by dissolution of right of servient owner 

38 Extinction by release 

39 Extinction by revocation 

40 Extinction on expiration of ^limited period or happening of 

dissolving condition. 

41 Extinction on termination of necessity 

42 Extinction of useless easement 



Easements, 


97 


1682 ; Act V.] 

Sections 

43 Extinction by permanent change in dominant heritage 

44 Extinction on permanent alteration of servient heritage by 

superior-force 

45 Extinction by destruction of either heritage 

46 Extinction by unity of ownership 

47 Extinction by non-en]oyment 

48 Extinction of accessory nghts 

49 Suspension of easement 

50 Servient owner not entitled to require continuance 
Compensation for damage caused by extinguishment or suspen- 
sion 

51 Revival of easements 

CHAPTER VI 
Licenses 

52 '' License defined 

53 Who may grant license 

5^ Grant may be express or implied 

55 Accessory licenses annexed by law 

56 License when transferable 

57 Grantor's duty to disclose defects 

58 Grantoi's duty not to render property unsafe. 

59 Grantor's transferee not bound by license 

60 License when revocable 

6r Revocation express or implied 
63 License when deemed revoked ^ 

63 Licensee's rights on revocation 

64 Licensee's rights on eviction 

* 


Act No V of 1882/ 


February, 1882 ] 

An Act to define and amend the Law relating to Easements 

and Licenses 

Wheeeas it IS expedient to define and amend the law relating to 
easements and licenses , It is hereby enacted as follows — 

Preliminary 

*1. This Act may be called thi^Indian Easements Act 1882 


^ For Statement o£ Objects and Keasons, see Gazette of India, iSSo, Pt V, 
p 494 , lor Report of the Select Committee, see ibid , Pt V, p 3021 , and for 
Proceedings m Cotmcil, see thid . t88t, Supplement, pp 687 and 766 , and ibid , 
1BS2, Supplement, p 172 
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Local extent 


Commence- 

ment 

Savings, 


Construction 
of certain 
references to 
Act XV of 
1877 and 
Act IX of 
1871 


“Easement" 

defined 


Dominant 
and servient 
heritages and 
ovmers. 


It oxtciidb^ to the tcintorics icspeolivoly ddimmsleLcd by the Governor 
of Madras in Council and the Chief Commissioners of the Central Piovmccb 
and Coorg , 

and it shall come into foicc on the fust day of July, 1882* 

2 Nothing herein contained shall be deemed to affect any law not 
heieby expressly repealed , or to derogate from — 

(«) any right of the ^ [Crown] to regulate the collection, retention 
and distiibution of the water of nveis and streams flowing m 
natural channels, and of natuial lakes and ponds, or of the 
water flowing, collected, retained or distributed in or by any 
channel or othei work constuictcd at the public expense for 
imgation , 

(6) any customary or other right (not being a license) m or over 
immoveable property which the ^ [Crown], the public or any 
person may possess irrespective of other immoveable property , 
or 

(c) any right acc^uired, or arising out of a relation created, before this 
Act comes into force 

®[ 3 . All references in any Act or Regulation to sections 26 and 27 of 
the Indian Limitation Act, 1877*, or to sections 27 and 28 of Act No IX XV of 
of 1871® shall, in the territories to which this Act extends, be read as made 
to sections 15 and 16 of this Act ] 

CHAPTER I 
Of Easements generally 

4 . An easement is a right wh’ich the owner or occupier of certain land 
possesses, as such, for the beneficial enjoyment of that land, to do and 
continue to do something, or to prevent and continue to •prevent something 
being done, in or upon, or m respect of, certain other land not his own. 

The land for the beneficial enjoyment of which the right exists is 
called the dominant heritage, and the owner or occupier thereof the 
dominant owner , the land on which the liability is imposed is called the 
ser\aent hentage, and the owner or occupier thereof the servient owner 

Explanation --In the first and second clauses of this section, the 
expression " land includes also things permanently attached to the 
earth the expression beneficial enjoyment includes also possible 

1 The Act was extended to Bombay and the U P by Act 8 of 1891 and con- 
tinues m force, with modifications, in the tejyitory transferred to Delhi Province, see 
the Delhi Laws Act, 1915 (7 of 1915), s 3 and Sch III 

2 Subs by the A 0 1937 for ‘ ‘ Govt,’ ’ 

3 Subs by the Eepealmg and Amending Act, 19T4 (10 of 1914), s 2 and Sch I, 
for the original section. 

^Rep by the Indian Limitation Act, 1908 (9 of 1908), 

® Rep by Act 15 of 1877. 
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convenience, remote advantage, and even a mere amenity , and the 
expression '"to do something " includes removal and appropriation by the 
dominant owner, for the beneficial en 3 oyment of the dominant heritage, 
of any part of the soil of the servient heritage or an 3 rthing growing or 
subsisting thereon 


lllu’itraiions 

(a) A, as the ovvnei o£ a certain house, has a right of way thither over his 
neighbour B's land for purposes connected with the benehcial enjoyment of the house 
This IS an easement 

(b) A, as the owner of a certain house, has the right to go on his neighbour B's 
land, and to take water for the purposes of his household out of a spring therein 
This IS an easement 

(c) A, as the owner of a certain house, has the right to conduct water from B's 
stream to supply the fountams m the garden attached to the house This is an 
easement 

{d) A, as the owner of a certain house and farm, has the right to graze a certam 
number of his own cattle on B's field, or to take, for the purpose of bemg used m 
the house, by himself, his family, guests, lodgers and servants, water or fish out of 
C’s tank, or timber out of P's wood, or to use, fox the purpose of manuring his 
land, the leaves which have fallen from the trees on E's land These are easements 

(e) A dedicates to the public the right to occupy the surface of certam land 
for the purpose of passing and re-passmg This right is not an easement 

(/) A is bound to cleanse a watercourse running through his land and keep it 
free from obstruction for the benefit of B, a lower riparian owner This is not an 
easement 

5, Easements are either continuous or discontinuous, apparent or Continuous 

and discon- 

non-apparent* tmuous, ap- 

. - ,1 parent and 

A continuous easement.is one whose enjoyment is, or may be, continual non-apparent, 
without the act of man easements 

A discontinuous easement is one that needs the act of man for its 
enjoyment * 

An apparent easement is one the existence of which is shown by some 
permanent sign which, upon careful inspection by a competent person, 
would be visible to him 

A non-apparent easement is one that has no such sign 

IlhistraUon^ 

[a) A right annexed to B's house to receive light by the windows without obstruc- 
tion by his neighbour A This is a continuous easement 

(2?) A right of way annexed to A's house over B's land This is a discontinuous 
easement 

(o) Bights annexed to A's land to lead water thither across B's land by an 
aqueduct and to draw oflf water thence by a dram The drain would be discovered 
upon careful mspection by a person conversant with such matters These are 
apparent easements — , , 

(d) A right annexed to A's house to prevent B from building on his own land 
This IS a non-apparent easement ^ 

6. An easement may be permanent, oi for a term of years or other Ease menUor 
limited period, or subject to periodical interruption, or exercisable only at condt- 
a certain plape, or at certain times, or between certam hours, or for a tion 
particular purpose, or on condition that it shall commence or become void 



100 


Easemcnh 


[1882 : Act V. 


Easements 

restrictive 

of certain 

rights 

Exclusive 

right to 

enjoy 


Rights to 
advantages 
arising from 
situation 


(Chapter I — Of Easemenk generalh ) 

or voidable on the happening of a specified event or the performance or non- 
performance of a specified act 

7, Easements are lestncUons 6t one ol other of the following rights 
(namely) — 

(^) The exclusive right of every owner of immoveable property (sub- 
ject to any law for the time being in force) to enjoy and dispose of the 
same and all products thereof and accessions thereto* 

(b) The right of evciy ownei of immoveable property (subject to any 
law for the time being in force) to enjoy without disturbance by another 
the natural advantages arising from its situation 


Illustrations of the rights above referred to 

{a) The exclusive right of every owner of land in a town to build on such land, 
subject to any municipal law for the time hemg in force 

(6) The right of every owner of land that the air passing thereto shall not be 
unreasonably polluted by other persons 

(c) The right of every owner of a house that his physical comfort shall not bo 
interfered vith materially and unreasonably by noise or vibration caused by any other 
person 

(d) The light of every ownei of land to so much light and air as pass vertically 
thereto 

(e) The right of eveiy owner of land that such land, m its natural condition, 
shall have the support naturally rendered by the subjacent and adjacent soil of 
another person 

Explanation — Land is in its natural condition When it is not excavated and 
not subjected to artificial pressure , and the " subjacent and adjacent soil men- 
tioned m this illustration means such soil only as in its natuial condition wouhl 
support the dommant heritage in its natural condition 

if) The nght of every owner of* land that, within his own limits, the water 
which naturally passes or percolates by, over or through his land shall not, before 
so passing or percolatmg, be unreasonably polluted by other persons 

(g) The right of every owner of land to collect and dispose .withm his own limits 
of all water under the land which does not pass m a defined channel and all water 
on its surface which does not pass in a defined channel 

(h) The right of every ^owner of land that the water of every natuial stream 
which passes by, through or over Ins land in a defined natural channel shall be 
allowed by other persons to flow within such oivner's limits without interruption 
and without material alteration in quantity, direction, force or temperature , the 
right of every owner of land abutting on a natural lake or pond into or out of 
which a natural stream flows, that the water of such lake or pond shall be allowed 
by other persons to remain within such owner's limits without material alteration 
in quantity or temperature 

(i) The right of every owner of upper land that water naturally rising in, or 
falling, on such land, and not passing in defined channels, shall be allowed by the 
owner of adjacent lower land to run naturally thereto 

t7) The right of every owner of land abuttmg on a natural stream, lake or pond 
to use and consume its water for drinking, household purposes and watering his 
cattle and sheep , and the right of every s&h owner to use and consume the water 
for irrigating such land and for the purposes of any manufactory situate thereon 
Provided that he does not thereby cause material injury to other like owners 

Explanation — A natural stream is a stream, whetlier permanent or intermittent, 
tidal or tideless, on the surface of land or underground, which flows by the operation 
of nature only and m a naViral and known course 
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CHAPTER II 

i 

The Imposition, Acquisition and Transfer of Easements 

8. An easement may be imposed by any one in the circumstances, 
and to the extent, in and to which he may transfer his interest in the impose ease- 
heritage on which the liability is to be imposed rnents 


lllii^tralions 

(a) A IS tenant of B's land under a lease for an unexpired term of twenty years, 
and has power io transfei his interest under the lease A may impose an easement on 
the land to continue during the time that the lease exists or for any shorter period 

(b) A IS tenant for his life of certain ]^nd with remainder to B absolutely A 
cannot, unless with B's consent, impose an easement thereon which will continue 
after the determination of his life-interest 

(c) A, B and C are co-owners of certain land A cannot, without the consent 
of B and C, impose an easement on the land or on any part thereof 

{d) A and B are lessees of the ‘same lessor, A of a field X for a term of five 
years, and B of a field Y for a term of ten years A's mterest under his lease is 
transferable , B's is not A may impose on X, m favour of B, a right of way 
terminable with A's lease 

9. Subject to the provisions of section 8, a servient owner may impose Servient 
on the servient heritage any easement that does not lessen tlie utility of 
the existing casement But he cannot, without the consent of the dominant 
owner, impose an easement on the servient heritage which would lessen 
such utility. 


' IllustYations 

(a) A has, in respect of his mill, a right to the uninterrupted Eow theielo from 
sunrise io noon of the water of B's stream B may grant io C the right to divert 
the water of the stream from noon to sunset Provided that A'q, supply is not 
thereby diminished 

(b) A has, in respect of his house, a right of way over B's land B may grant 
to C, as the owner of a neighbouring farm, the right to feed his cattle on the grass 
growing on the way Provided that A's right of way is not thereby obstructed 

10. Subiect to the provisions of section 8, a lessor may impose, on the Lessor and 

j ‘L j. luox xsrQiiror 

property leased, any easement that does not derogate from the rights of the 

lessee as such, and a moitgagor may impose, on the property mortgaged, any 

easement that docs not render the secunty insufficient But a lessor or 

mortgagor cannot, without the consent of tile lessee or mortgagee, impose 

any other easement on such property, unless it be to take effect on the 

teiminalion of the lease or the redemption ol the mortgage. 

Explanation —A security is insufficient within the meaning of tfiis 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the time 
being due on the mortgage 

11. No lessee or other person having a derivahve interest may impose Lessee 
on the property held by him as such an easement to take effect after the 
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expiration of his own interest, or in derogation of the nght of the lessor 
01 the superior propnetor, 

12. An easement may be acquired by the owner of the immoveable 
pToperty for the beneficial enjoyment of which the nght is created, or on 
his behalf, by any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such, 
with 01 without the consent of the other or others, acquire an easement for 
the beneficial enjoyment of such property. 

No lessee of immoveable property can acquire, for the beneficial enjoy- 
ment of other immoveable property of his own, an easement in or over the 
property composed m his lease 

13. Where one person transfers or bequeaths immovcc^ble property to 
another, — 

{a) if an easement in other immoveable property of the transferor 
or testator is necessary for enjoying the subject of the transfer 
or bequest, the transferee or legatee shall be entitled to such 
easement , or 

ip) if such an easement is apparent and continuous and necessary 
for enjoying the said subject as it was enjoyed when the transfer 
or bequest took effect, the transferee or legatee shall, unless 
a different intention is expressed or necessarily implied, be 
entitled to such easement , 

{c) if an easement in the subject of the transfer or bequest is necessary 
for enjoying other immoveable property of the transferor or 
testator, the transferor or the legal representative of the testator 
shall be entitled to sucR ea^ment ; or 

((i) if such an easement is apparent and continuous and necessary 
for enjoying the said property as it. was enjoyed when the 
transfer or bequest took effect, the transferor, or the legal 
•representative of the testator, shall, unless a different 
intention is expressed or necessarily implied, be entitled to 
such easement 

Where a partition is made of the joint properly of several persons, — 

(e) if an. easement ove# the share of one of them is necessary for 
enjoying the share of another of them, the latter shall be 
entitled to such easement, or 

(/) if such an easement is apparent and continuous and necessary 
for enjoying the share of the latter as it was enjoyed when 
the partition took effect, he ^hall, unless a different mtention 
IS expressed or necessarily implied, be entitled to such easement 

The easements mentioned in this section, clauses (a), (c) and {e), are 
called easements of necessity. 
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Where immoveable property passes by operation of law, the persons 
from and to whom it so passes are, for the purpose of this section, to be 
deemed, respectively, the transferor and transferee 

Illustrations 

{a) A sells B a field then used for agricultural purposes only It is inaccessible 
except by passing over A's adjoining land or by trespassing on the land of a 
stranger B is entitled to a right of way, for agricultural purposes only, over A's 
adjoining land to the field sold 

(6) A, the owner of two fields, sells one to B, and retains the other The field 
retained was at the date of the sale, used for agricultural purposes only, and is 
inaccessible except by passing over the field sold to B A is entitled to a right of 
way, for agricultural purposes only, over H's field to the field retained 

(<3) A sells B a house with windows overlooking A's land, which A retains The 
light which passes over A's l|ind to the windows is necessary for enjoying the house 
as it was enjoyed when the sale took effect B is entitled to the light, and A 
cannot afterwards obstruct it by building on his land 

(d) A sells B a house with windows overlooking A's land The light passing over 
A's land to the windows is necessary for enjoying the house as it was enjoyed when 
the sale took effect Afterwards A sells the land to C Here C cannot obstruct 
the light by building on the land, for he takes it subject to the burdens to which 
it was subject in A's hands 

{e) A IS the owner of a house and adjoining land The house has windows 
overlooking the land A simultaneously sells the house to B and the land to C 
The light passing over the land is necessary for enjoying the house as it was 
enjoyed when the sale took effect Plere A impliedly grants B a right to the light, 
and C takes the land subject to the restriction that he may not build so as to 
obstruct such light 

(/) A IS the owner of a house and adjoinmi^ land The house has windows over- 
looking the land A, retaining the house sells the land to B, without expressly 
reserving any easement The light passing over the land is necessary for enjoying 
the house as it was cnjnved when the sale took effect A is entitled to the light 

and B cannot build on the ^and so as to obstruct such light 

(g) A, the owner of a house, sells B a factory built on adjoining land B is 
entitled, as against A, to pollute the air, when necessary, with smoke and vapours 
fiom the factory 

(h) A, the owner of two adjoining houses, Y and Z, sells Y to B, and retains 

Z, B IS entitled to the benefit of all the gutters and drains common to the two 

houses and necessary for enjoying Y as it was enjoyed when the sale took effect, 

and A is entitled fo the benefit of all the gutters and drains common to the two 

houses and necessary for enjoying Z as it was enjoyed when the sale took effect 

(t) A, the owner of two adjoining buildings sells one to B, retaining the other 

B is entitled to a right to lateral support from A's building, and A is entitled ffo a 
right to lateral support from B's building 

(D A, the owner of two adjoining buildings, sells one to B and the other to C 
C IS entitled to lateral support from B's building, and B is entitled to lateral 
support from C's building 

(ft) A grants lands to B for the purpose of building a house thereon B is entitled 
to such amount of lateral and subjacent support from A's land as is necessary for 
the safety of the house 

(Z) Under the l^nd Acquisition Act, 1870,1 a Kail way Company compulsorily 
acquires a portion of B's land for the purpose of malang a siding The Company 
IS entitled to such amount of lateral support from B's adjoining land as is essential 
for the safety of the siding 

(m) Owing to the partition of joi%t property, A becomes the owner of an upper 
room m a building, and B becomes tiie owner of the portion of the building imme- 
diately beneath it A is entitled to such amount of vertical support from B's por- 
tion as IS essential for the safety of the upper room ^ 


1 See now the I^nd Acquisition Act, 1894 1S94)' 
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(«) A lets a house and grounds to B for a particular business B has no access 
to them other than by crossing A's land B is entitled to a right of way over that 
land suitable to the business to be earned on by B in the house and grounds 

14 . When ^[a right] to a way of necessity is created under section 13, 
the transferor, the legal representative of the testator, or the owner of the 
share over which the nglit is exercised, as the case may be, is entitled to 
set out the way , but it must be leasonably convenient for the dominant 
owner. 

When the person so entitled to set out the way refuses or neglects to 
do so, the dominant owner may set it out 

15. Where the access and use of light or air to and for any building 
have been peaceably enjoyed therewith, as an easement, without inter- 
ruption, and for twenty years, 

and where support from one personas land or things affixed theieto has 
been peaceably received by another person’s land subjected to artificial 
pre'isure or by things affixed thereto, as an easement, without interrup- 
tion, and for twenty years, 

and where a right of way or any other easement has been peaceably 
and openly enjoyed by any person claiming title theieto, as an easement, 
ana as of right, without interruption, and for twenty years, 

the right to such access and use of light or air, support or other ease- 
ment shall be absolute 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to which such penod relates is contested 

Explanation I — Nothing is an enjoyment within the meaning of this 
section when it has been had in pursuance of an agreement with the owner 
01 occupier of the property over which the right is claimed, and it is appaicnt 
from the agreement that such right has not been granted as an easement, 
or, if granted as an easement, that it has been granted for a limited period, 
or subject to a condition on the fulfilment of whicfi it is to cease 

Explanation U —Nothing is an interruption within the meaning of this 
section unless where there is an actual cessation of the enjoyment by reason 
of an obstruction by the act of some person other than the claimant, and 
unless such obstruction is submitted to or acquiesced in for one year after 
the claimant has notice thereof and of the person making or authorizing 
the same to he made 

Explanation III — Suspension of enjoyment in pursuance of a con- 
tract between the dominant and servient owners is not an interruption within 
the toeanmg of this section 

Explanation IV — In the case of an easement to pollute water, the 
said period of twenty years begins when tue pollution first prejudices percep- 
tibly the servient hentage 
» 


I Subs by the Amending Act, 189: (12 of 1891), for " nghf 
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When the property over which a light is claimed under this section 
belongs to ^[the Crown], this section shall be read as if, for the words 
twenty years the words sixty years ** were substituted 


llUistmtxons 

fa) A suit IS brought m 1883 for obstructing a right of way The defendant 
admits the obstruction, but denies the right of way The plaintiff proves that the 
right was peaceably and openly enjoyed by him, claiming title thereto as an ease- 
ment and as of right, without interruption, from ist January, 1862, to ist 
January, 1882 The plaintiff is entitled to judgment 

(b) In a lihe suit the plaintiff shows that the right was peaceably and openly 
enjoyed by him for twenty years The defendant pioves that for a year of that 
time the plaintiff was entitled to possession of the servient heritage as lessee thereof 
and enjoyed the right as such lessee The suit shall be dismissed, for the right of 
way has not been enjoyed "as an easement" for tw-enty years 

(cl In a like suit the plaintiff shows that the right was peaceably and openly 
enjoyed by him for twenty years The defendant proves that the plaintiff on one 
occasion during the twenty years had admitted that the user was not of nght and 
asked his leave to enjoy the right The suit shall be dismissed, for the right of 
way has not been enjoyed "as of right " for twenty years 

16. Provided that, when any land upon, over or from which any 
easement has been enjoyed or derived has been held under or by virtue 
of any interest for life or any term of j^ears exceeding three years from 
the granting thereof, the time of the enjoyment of such easement dunng 
the continuance of such interest or term shall be excluded m the com- 
pulation of the said last-mentioned period of twenty years, in case the 
claim IS, within three years next after the determination of such interest 
or term, resisted by the person entitled, on such determination, to the 
said land » 


lUu^tratmn 

A sues for a declaration that he is entitled to a right of way over B’s land 
A proves that he has enjoyed the right for tw^enty-five years , but B shows that 
during ten of these years C had a life-mierest m the land, that on C's death B 
became entitled to the land,* and that within two years after C's death he contested 
A*s claim to the right The suit must be dismissed, as A, with reference to the 
provisions of this section, has only proved enjoyment for fifteen years 

17. Easements acquired under section 15 are said to be acquired by 
prescnptioB, and are called prescriptive rights 

None of the following rights can be so acquired — 

(a) a right which would tend to the total destruction of the subject 

of the nght, or the property on v>'hich, if the acquisition were 

made, liability would be imposed , 

(b) a nght to the free passage of light or air to an open space of 

ground , 

(c) a right to siirface-wat& not flowing in a stream and not 

pennanently collected in a pool, tank or otherwise , 

(d) a right to underground water not passing in a defined channel 


M 


^ Subs by the A O 1937 for " Govt," 


Exclusion in 
favour of 
reversioner 
of servient 
heritage 


Rights which 
cannot be 
acquired by 
prescription 



Customary 

easements 


Transfer of 
dommant 
heritage passes 
easement 


Rules con- 
trolled by 
contract or 
title. 


Incidents of 

customary 

easements 

Bar to use 
unconnected 
with enjoy- 
ment 


io6 Easements* [1882 s Act V. 

{Chapter II — The Imposthon, Acquisition and Transfer of Easements 
Chapter lU — The Incidents of Easements ) 

18. An easement may be acquired m virtue of a local custom Such 
easements are called customary easements 


Illustrations 

(a) By the custom of a certain village every cultivator of village land is 
entitled, as such, to graze his cattle on the common pasture A, having become 
the tenant of a plot of uncultivated land m the village, breaks up and cultivates 
that plot He thereby acquires an easement to giaze his cattle in accordance with 
the custom 

(b) By the custom of a certain town no owner or occupier of a house can open a 
new wmdow therein so as substantially to invade Ins neighbour’s privacy A builds 
a house m the town near B’s house A theieupon acquires an easement that B 
shall not open new wmdows in his hoii.se so as to command a view of the portions 
of A’s house which are ordinarily excluded from observation, and B acquires a like 
easement with respect to A’s house 

19* Where the dominant heritage is transferred or devolves, by act 
of parties or by operation of law, the transfer or devolution shall, unless 
a contrary intention appears, be deemed to pass the easement to the person 
m whose favour the transfer or devolution takes place 

Illustration 

A has certain land to which a right of way is annexed A lets the land to B for 
twenty years The right of way vests in B and his legal representative so long as 
the lease continues 


CHAPTER III 

The Incidents of Easements 

20. The rules contained in this Chapter are controlled by any contract 
between the dommant and servient owners relating to the servient heritage, 
and by the provisions of the instrument or decr^, if aiqy, by which the 
easement referred to was imposed 

And when any incident of any customary easement is inconsistent with 
such rules, nothing in this Chapter shall affect such incident 

21, An easement must not be used for any purpose not connected with 
the enjoyment of the dominant heritage 


Illustrations 


(a) A, as owner of a farm Y, has a right of way over B’s land to Y Lying 
beyond Y, A has another farm Z, the beneficial enjoyment of which is not necessary 
for the beneficial enjoyment of Y He must not use the easement for the ourpose 
of passing to and from 2 ^ ^ 


(b) A, as owner of a certain house, has right of way to and from it For the 
purpose of passing to and from the house, the right may be used, not only by A 
but by the members of his family, his guests, lodgers, servants, workmen, visitors 
and customers, for ^is is a purpose connected with the enjoyment of the dommant 
heritage So, if A lets the house, he may use the right of way for the purpose of 
collecting the rent and seeing that the house is kept in repair ^ ^ 
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22. The dominant owner must exercise his right m the mode which Exercise of 
IS least onerous to the servient owner , and, when the exercise of an ease- Co^Siement 
ment can without detriment to the dominant owner be confined to a deter- of exercise 
mmate part of the servient heritage, such exercise shall, at the request of easement 
the servient owner, be so confined 

Illustrations 

(a) A has a right of way over B's field A must enter the way at either end and 
not at any intermediate point 

(&) A has a right annexed to his house to cut thatching-grass m B’s swamp A, 
when exercising his easement, must cut the grass so that -^e plants may not be 
destroyed 


23. Subject to the provisions of section 22 , the dominant owner may, Right to alter 
from time to time, alter the mode and place of enjoying the easement, ^^yment 
provided that he does not thereby impose any additional burden on the 

servient heritage 

Exception — ^The dominant owner of a right of way cannot vary his 
line of passage at pleasure, even though he does not thereby impose any 
additional burden on the servient heritage 

Illustrations 

(а) A, the owner of a saw-mill, has a right to a flow of water sufficient to work 
the mill He may convert the saw-mill into a corn-mill, provided that it can be 
worked by the same amount of water 

(б) A has a right to discharge on B's land the rain-water from the eaves of 
A's house This does not entitle A to advance his eaves if, by so doing, he impo^ses 
a greater burden on B’s land 

{c) A, as the owner of a paper-mill, acquires a right to pollute a stream by 
pouring m the refuse-liquor produced by making m the mill paper from rags 
He may pollute the stream by pouring in similar liquor produced by making in 
the mill paper by a new process from bamboos, provided that he does not substan- 
tially increase the amount, or injuriously Change the nature, of the pollution 

{d) A, a riparian owner, acquires, as against the lower riparian owners, a 
prescriptive right to pollute a stream by throwing sawdust into it This does not 
entitle A to pollute the str^m by discharging into it poisonous liquor 

24. The dominant owner is entitled,^ as against the servient owner, Right to do 
to do all acts necessary to secure the full enjoyment of the easement, but 

such acts must be done at such time and m such manner as, without 
detriment to the dominant owner, to cause the servient owner as little 
mconvenience as possible , and the dominant owner must repair, as far 
as practicable, the damage (if any) caused by the act to the servient 
hentage 

Rights to do acts necessary to secure the full enjoyment of an ease- Accessory 
ment are called accessory rights rights 


^lustrations 

(a) A has an easement to lay pipes in B's land to convey water to A's cistern 
A may enter and dig the land m order to mend the pipes, hut he must restore the 
surface to its original state 


1 But see s 36, infra, as to abatement of obstruction of easement 
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(6) A has an easement of a dram through B’s land The sewer with which the 
drain communicates is altered A may enter upon B's land and alter tlie dxain, 
to adapt it to the new sewer, provided that he does not theieby impose any addi- 
tional burden on B's land 

(c) A, as owner of a certain house, has a right of way over B's land The way is 

out of repair, or a tree is blown down and falls acioss it A may enter on B's 

land and repair the way or remove the tree from it 

(d) A, ^as owner of a certain held, has a right of way over B’s land B renders 

the way impassable A may deviate from the way and pass over the adjoming 

land of B, provided that the deviation is reasonable 

(e) A, as owner of a certain house, has a right of way over B's field A may 
remove rochs to make the way 

(/) A lias an easement of support from B’s wall The wall gives way A may 
enter upon B’s land and repair the wall 

(g) A has an easement to have his land flooded by means of a dam in B's stream 
The dam is half swept away by an inundation A may enter upon B’s land and 
repair the dam 

25 The expenses incuired m constructing works, or making repaiis, 
or doing any other act necessary for the use or preservation of an ease- 
ment, must be defrayed by the dominant owner* 

26. Where an easement is enjoyed by means of an aitificial work, the 
dominant owner is liable to make compensation for any damage to the 
servient heritage arising from the want of repair of such work ^ 

27, The servient owner is not bound to do anything for the benefit of 
the dominant heritage, and he is entitled, as against the dominant owner, 
to use the servient heritage in any way consistent with the enjoyment of 
the easement but he must not do any act tending to restrict the easement 
or to render its exeicise less convenient 


Extent of 
easements 


Easement of 
ne^ssity 


Illustrations 

(a) A, as owner of a house, has a rjghfc lead water and send sewage through 
B's land B is not bound, as servient owner, to clear the watercourse or scour 
the sewer 

(b) A grants a right of way through his land to B as owner of a field A may 
feed his cattle on grass growing on the way, provided that B's right of way is not 
thereby obstructed, but he must not build a wall at the end of his land so as to 
prevent B from going beyond it, nor must he narrow the way so as to render the 
exercise of the right less easy than it was at the date of the grant 

“ respect of his house, is entitled to an easement of support from B's 
wall B IS not bound, as servient owner, to keep the wall standing and in repair 
But he must not pull down or weaken the wall so as to make it incapable of 
rendering the necessary support 

(d) A, m respect of his null, is entitled to a watercourse through B’s land B 
must not drive stakes so as to obstruct the watercourse 

(4 A, la reflect of his house, is entitled to a certain quantity of light passing 
oyer B s land B must not plant trees so as to obstruct the passage to A’s windows 
Of that quantity of light 

28. With respect to the extent of easements and the mode of their 
enjoyment, the following provisions shall take effect 

An easement of necessity is co-extensive with the necessity as it existed 
when the easement was imposed 


iBut see s 50, xnpa, as to extmguishment or suspension of easement 
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The extent of any other easement and the mode of its enjoyment must other ease- 
be fixed with reference to the probable mteiiton of the parties and the 
purpose for which the right was imposed or acquired 

In the absence of evidence as to such intention and purpose — 

(fl) a right of way of any one kind does not include a right of way Kight of 
of any other kind 

(6) the extent of a right to the passage of light or air to a certain Right to 
window, door or other opening, imposed by a testamentary afqui^edTby 
or non-testamentaiy mstrument, is the quantity of light or grant 
air that entered the opening at the time the testator (hed or 
the non-testamentary instrument was made 

(c) the extent of a prescriptive right to the passage of light or air Prescriptive 

to a certain window, door or other opening is that quantity 
of light or ail which has been accustomed to enter that 
opening during the whole of the prescriptive period irrespec- 
tively of the purposes for which it has been used 

(d) the extent of a prescriptive right to pollute air or water is the Prescriptive 

extent of the pollution at the commencement of the period of to 
user on completion of which the right arose and or water 

(e) the extent of every other prescriptive right and the mode of its other pre- 

enjoyment must be determined by the accustomed user of the 
right 

29 The dominant owner cannot, by merely altering or adding to the Increase of 
dominant heritage, substantially increase an easement easement 

Where an easement has been granted or bequeathed so that its extent 
shall be proportionate to the extent of the dominant heritage, if the 
dominant hciitage is increased by alfuvion, the easement is proportionately 
increased, and, if the dominant heritage is diminished by diiuvion, the 
casement is pioporiionately diminished 

Save as aforesaid, no easement is affected by any change m the extent 
of the dominant or the servient hentage 


Ittnstraiions 

(a) A, the owner of a mill, has acquired a piescriptive right to divert to his null 
part of the water of a stream A alters the machinery of his mill He cannot 
thereby increase his right to divert water 

(h) A has acquired an easement to pollute a stream by carrying on a manufac- 
ture on its banks by which a certain quantity of foul matter is discharged into it 
A extends his works and thereby increases the quantity discharged He is respon- 
sible to the lower riparian owners for injury done by such increase 

(e) A, as the owner of a farm, has a right to take, for the purpose of manuring 
his farm, leaves which have fallen from»the trees on B's land A buys a field and 
unites it to his farm A is not thereby entitled to take leaves to manure this 
field 

30. Where a dominant hentage is divided between two or more per- of 

sons, the easement becomes annexed to each of the shares, but not so as to heritage 
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increase substantially the burden on the servient heritage Provided that 
such annexation is consistent with the terms of the instrument, decree or 
revenue-proceeding (if any) under which the division was made, and, m 
the case of prescriptive rights, with the user dunng the prescriptive period 

Ilhistyations 

(a) A house to which a right of way by a paiticular path is annexed is divided 
into two parts, one of which is granted to A, the other to B Each is entitled, 
in respect of his part, to a right of way by the same path 

(b) A house to which la annexed the right of drawing water fiom a well to the 
extent of fifty buckets a day is divided into two distinct heritages, one of which is 
granted to A, the other to B A and B are each entitled, in respect of his 
heritage, to draw from the well fifty buckets a day, but the amount diawn by 
both must not exceed fifty buckets a day 

(c) A, having in lespect of his house an easement of light, divides the house 
into thiee distinct heritages Each of these continues to have the right to have its 
windows unobstructed 

31. In the case of excessive usei of an easement the servient owner 
may, without prejudice to any other remedies to which he may be entitled, 
obstruct the user, but only on the servient heritage Provided that such 
user cannot be obstructed when the obstruction would interfere with the 
lawful enjoyment of the easement 

Illustyation 

A, having a right to the free passage over B’s land of light to four windows, 
SIX feet by four, increases their size and number It is impossible to obstruct the 
passage of light to the new windows without also obstructing the passage of light 
to the ancient windows B cannot obstruct the excessive user 


CH^T^R IV 

The Disturbance of Easements 

32. The owner or occupier of the dominaffit heritage is entitled to 
enjoy the easement without disturbance by any other person 

Illustration 

A, as owner of a house, has a right of way over B's land C unlawfully enters 
on B’s land, and obstructs A m his right of way A may sue C for compensation, 
not for the entry, but for the obstruction 

33. The owner of any interest in the dominant heritage, or the 
occupier of such heritage, may institute a suit for compensation for the 
disturbance of the easement or of any nght accessory thereto ; provided 
that the disturbance has actually caused substantial damage to the 
plaintiff 

Explanation I — ^The doing of any act likely to injure the plaintiff by 
affecting the evidence of the easement, or by materially diminishing the 
value of the dominant heritage, is substantial damage within the meanmg 
of this section and section 34 
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Explanation II — ^Where the easement disturbed is a right to the free 
passage of light passing to the openings m a house, no damage is sub- 
stantial within the meaning of this section unless it falls within the first 
Explanation, or interferes materially with the physical comfort of the 
plaintiff, or prevents him from carrying on Ins accustomed business in the 
dominant heritage as beneficially as he had done previous to instituting 
the suit 

Explanation III — ^Where the easement disturbed is a right to the free 
passage of air to the openings m a house, damage is substantial within the 
moaning of this section if it interferes materially with the physical comfort 
of the plaintiff, though it is not injurious lo his health 


Illusiraiions 

(ij) A places a permanent obstruction in a path over which B. as tenant of C's 
house, has a right of way This is substantial damage to C, for it may affect the 
evidence of his reversionary right to the easement 

Jb) A, as owner of a house, has a right to walk along one side of B’s house B 
builds a verandah overhanging the way about ten feet from the ground, and so as 
not to occasion any inconvenience to foot-passengers using the way This is not 
substantial damage to A 

34 Tho remova,! of the means of support to which a dominant owner 
IS entitled does not give rise to a right to recover compensation unless and 
until substantial damage is actually sustained 

35 . Subject to the provisions of the Specific Relief Act, 1877, 
sections 52 to 57 (both inclusive), an injunction may be granted to restrain 
the disturbance of an easement — 
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(a) if the easement is actually disturbed — ^when compensation for 
such disturbance might be recovered under this Chapter 
(Z?) if the disturbance is only • threatened or intended — when the act 
threatened or intended must necessarily, if performed, disturb 
the easement 

36 . Notwithstanding the provisions of section 24, the dominant owner Abatement of 

cannot himself abate a wrongful obstruction of an easement obstruction 

of easement 


CHAPTER V 

The Extinction, Suspension and Revival of Easements 

37 . When, from a cause which preceded the imposition of an ease- Extinction by 
ment, the person by whom it was imposed ceases to have any right in the 
servient heritage, the easement is extmguished. vient owner 

Exception —Hoihmg m this section applies to an easement lawfully 
imposed by a mortgagor m accordai^ce with section 10 

lUustrattons 

(a) A transfers Sultanpur to B on condition that he does not marry C B 
imposes an easement on Sultanpur Then B marries C B's interest in Sultanpur 
ends, and with it the easement is extinguished 
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Extinction 
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(fc) A, m i860, let Snltanpur to B ior thirty yeais from the date of the lease 
B, m r86i. imposes an easement on the land in favour of C, who enpys the ease- 
ment peaceably and openly as an easement without interruption for twenty-nine 
years B's interest m Sultanpur then ends, and with it C's easement 

(c) A and B, tenants of C, have permanent transferable interests in their 
respective holdings A imposes on his holding an easement to draw water from a 
tank for the put pose of irrigating B's land B enioys the easement for t%\^enty 
years Then A's rent falls into an ear and his interest is sold B's casement is 
extinguished 

(d) A mortgages Sultanpur to B, and lawfully imposes an easement on the land 
m favour of C in accordance with the provisions of section 10 The lanil is sold 
to D 111 satisfaction of the mortgage debt The easement is not thereby 
extinguished 

- 38. An easement is extinguished when the dominant owner releases it, 
expressly or impliedly, to the servient owner 

Such release can be made only in the circumstances and to the extent 
m and to which the dominant owner can alienate the dominant heritage 

An easement may be released as to part only of the servient heritage 

Explanation I — An easement is impliedly released — 

(а) where the dominant owner expressly authonzes an act of a 

peimanent nature to be done on the servient heritage, the 
necessary consequence of which is to prevent his future en]oy- 
ment of the easement, and such act is done in pursuance of 
such authority , 

(б) where any permanent alteration is made in the dominant heritage 

of such a nature as to show that the dominant owner intended 
to cease to enjoy the easement in future 

Explanation 11 — ^Mere non-user of an easement is not an implied release 
within the meaning of this section 


Illusiraitons 

(a) A, B and C are co-o\vners of a house to which an ea^^ement is annexed A, 
without the con'jent of B and C, relea‘=ies the easem^t This release is effectual 
only as against A and his legal renresentative 

f&) A grants B an easement over A's land for the beneficial eniovment of his 
bouse B ass-'P-ns the house to C B then purports to release the easement The 
release is ineffectual 

fc) A having the right to discharge his eave^sdropomefs info B's vaid, expressly 
authonzes B to huild over this yard to a height which wiU interfeie with the 
discharge B builds accordingly A's easement is extinguished to the extent of the 
interference 

(d) A, having an easement of light to a window, builds up that window with 
bricks and mortar so as to manifest an intention to abandon the easement 
permanently The easement is impliedly released 

ffi) A, having a projecting roof by means of which he enjoys an easement to dis- 
charge eavesdroppmgs on B's Jand, permanently alters the roof so as to direct the 
rain-water into a different channel and discharge it on C's land The easement is 
impliedly released 
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39. An easement is extinguished when the servient ownei, m exercise 
of a power reserved m this behalf, revokes the easement 

40. An easement is extnguished where it has been imposed for a 
limited period, or acquired on condition that it shall become void on the 
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41* An easement of necessity is extmguished when the necessity comes Extinction or 
to an end termination 

of necessity 


Illustration 


A grants B a field inaccessible except by passing over A’s adjoming land B 
afterwards purchases a part of that land over which he can pass to his field The 
right of way over A^s land which B had acquired is extinguished 

42. An easement is extmguished when it becomes mcapable of being Extmction 
at any time and under any circumstances beneficial to the dominant ^Lemlnt 
owner 


43. Where, by any permanent change m the dominant heritage, the Extinction 

burden on the servient heritage is materially increased and cannot be reduced change^^^^ 
by the servient owner without interfering with the lawful enjoyment of the dominant 
easement, the easement is extmguished, unless — heritage 

(«) it was intended for the benehcial enjoyment of the dominant 
heritage, to whatever extent the easement should be used , 
or 

(i) the injury caused to the servient owner by the change is so slight 
that no reasonable person would complain of it ; or 
(c) the easement is an easement of necessity 

Nothing m this section shall be deemed to apply to an easement entitling 
ihe dominant owner to support of the dominant heritage. 

44. An easement is* extinguished where the servient heritage is by Extmction 
superior force so permanently altered that the dominant owner can no longer 

enjoy such easement ^ servieut herd 

' , age by supe~ 

Provided that, where a way of necessity is destroyed by superior force, nor force 

the dominant owner has a right to another way over the servient heritage , 
and the provision^ of section 14 apply to such way 


Illustrations 


{a) A grants to B, as the owner of a certain house, a right to fish in a river 
running through A's land The river changes its course permanently and runs 
through C’s land B's easement is extinguished 

(b) Access to a path over which A has a right of way is permanently cut off by 
an earthquake A's right is extmguished 

45. An easement is extinguished when either the dominant or the 
servient heritage is completely destroyed 

Illustration 
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A has a right of way over a road running along the foot of a sea-cliff The road 
IS washed away by a permanent encroachment of the sea A's easement is 
extinguished • 

46 An easement is extinguished when the same person becomes Extinction 
entitled to the absolute ownership of the whole of the dominant and servient 
heritages 


15 
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Illustrations 

(a) A, as the owner of a house, has a right of way over B's field A mortgages 
his house and B mortgages his field to C Then C forecloses both mortgages and 
becomes thereby absolute owner of both house and field The right of way is 
extinguished 

(b) The dominant owner acquires only part of the servient heritage the 
easement is not extinguished, except in the case illustrated in section 41 

(c) The servient owner acquires the dominant heritage in connection with a third 
person the easement is not extinguished 

(d) The separate owners of two separate dominant heritages jointly acquire the 
heritage which is servient to the two separate heritages the easements are not 
extinguished 

(5) The joint owners of the dominant hentage jointly acquire tne servient 
heritage the easement is extmguished 

(f) A single right of way exists over two servient heritages for the beneficial 
enjoyment of a single dominant heritage The dominant owner acquires one only 
of the servient heritages The easement is not extinguished 

(g) A has a right of way over B's road B dedicates the road to the public A's 
right of way is not extinguished 

47 . A continuous easement is extmguished when it totally ceases to be 
enjoyed as such for an unbroken period of twenty years 

A discontinuous easement is extinguished when, for a like period, it 
has not been enjoyed as such 


Such period shall be reckoned, in the case of a continuous easement, 
from the day on which its enjoyment was obstructed by the servient ownei, 
or rendered impossible by the dominant owner , and, in the case of a dis- 
continuous easement, from the day on which it was last enjoyed by any 
person as dominant owner 


Provided that if, in the case of a discontinuous easement, the dominant 
owrer, within such period, registers, under the Indian Registration Act, 
1877,^ a declaration of his intention to retain such easement, it shall not 
be extinguished until a period of twenty years has elapsed from the date 
ot the registration 


Where an easement can be legally enjoyed only at a xiertam place, or 
at certam times or between certam hours, or for a particular purpose, its 
enjoyment during the said period at another place, or at other times, or 
between other hours, or for another purpose, does not prevent its extinction 
under this section 

The circumstance that, during the said period, no one was in possession 
of the servient hentage, or that the easement could not be enjoyed, or that 
a right accessory thereto was enjoyed, or that the dominant owner was not 
aware of its existence, or that he enjoyed it m ignorance of his right 10 do 
so, does not prevent its extinction under this section 
An easement is not extinguished under this section-— 

(a) where the cessaton is m pursuance of a contract between the 
dominant and servient owners , 


III of 18' 


1 See now the Indian Registration Act, 1908 (16 of 1908) 
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(&) where the dominant heritage is held in co-ownership, and one 
of the co-owners enjoys the easement within the said penod, 
or 

(c) where the easement is a necessaiy easement 
Where several hentages are respectively subject to nghts of way for 
the benefit of a single heritage, and the ways are contmnons, such rights 
shall, for the purposes of this section, be deemed to be a single easement 


Illustration 


A has, as annexed to his house, rights of way from the high road tiiither over tlae 
heritages X and Z and the intervening heritage Y Before the twenty years expire, 
A exercises his right of way over X His rights of way over Y and Z are not 
extinguished 


48. When an easement is extinguished, 
thereto are also extmguished 




the nghts (if any) accessory 

of accessory 
rights 


lUustrahon 


A has an easement to draw water from B's well As accessory thereto, he has 
a right of way over B's land to and from the well The easement to draw water 
IS extinguished under section 47 The right of way is also extmguished 

49. An easemenf is suspended when the dominant owner becomes SuspeuMon 
entitled to possession of the servient heritage for a limited interest therein, easement 

or when the servient owner becomes entitled to possession of the dominant 
heritage for a limited interest therein 


50. The servient owner has no right to require that an easement be Servient 
continued , and, notwithstanding the provisions of section 36, he is not e^t^^ed to 
entitled to compensation for damage caused to the servient heritage in require cou- 
consequence of the extinguishment or suspension of the easement, if the 
dominant owner has given to the servient owner such notice as will enable 

him, without unreasonable expense,, to protect the servient heritage from 
such damage 

Where such notice has not been given, the servient owner is entitled Compen- 
to compensation for damage caused to the servient heritage m consequence 
of such extinguishment or suspension , . ^ caused by 

extmguibh- 

Illustration ment or 

A, in exercise of an easement, diverts to his canal the water of B’s stream ^'•^spension 
The diversion, continues for many years, and during that time the bed of the stream 
partly fills up A then abandons his easement, and restores the stream to its 
ancient course B's land is consequently flooded B sues A for compensation for 
the damage caused by the flooding It is proved that A gave B a month’s notice 
of his intention to abandon the easement, and that such notice was sufficient to 
enable B, without unreasonable expense, to have prevented the damage The suit 
must be dismissed 

51. An easement extmguished under section 45 revives (a) when the Revival of 
destroyed heritage is, before twenty years have expired, restored by the 

deposit of alluvion , (b) when the ^destroyed heritage is a servient building 
and before twenty years have expired such buildmg is rebmlt upon the 
same site , and (c) when the destroyed heritage is a dominant buildmg and 
before twenty years have expired such buildmg is rebuilt upon the same 
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siLe and in such a manner as not to impose a greater burden on the seivient 
hentage 

An easement extinguished under section 46 revives when the grant 
or bequest by which the unity of ownership was produced is set aside by 
the decree of a competent Court A necessary easement extinguished under 
the same section revives when the unity of ownership ceases ftom any 
other cause 

A suspended easement revives if the cause of suspension is removed 
before the right is extinguished under section 47 

llhistration 

A, as the absolute owner of field Y, has a right oi way thither ovei B's field /- 
A obtains from B a lease of Z for twenty years The easement is suspended so 
long as A remains lessee of Z But when A assigns the lease to C, or surrenders 
it to B, the right of way revives 


CHAPTER VI 


Licensfs 


' ' License ' 
defined 


Who may 
grant license 


Grant may 
be express or 
implied 


Accessory 
licenses an- 
nexed by law 


License when 
transferable 


52. Where one person grants to another, or to a definite number of 
other persons, a nght to do, or continue to do, in or upon the immoveable 
property of the grantor, something which would, in the absence of such 
nght, be unlawful, and such right does not amount to an easement or an 
interest in the property, the nght is called a license 

53. A license may be granted by any one^ in the circumstances and 
to the extent in and to which he may transfer his interests m the property 
affected by the hcense 

54. The grant of a license may be express or implied from the conduct 
of the grantor, and an agreement which purports to create an easement, 
but is ineffectual for that purpose, may operate to create a license 

55. All licenses necessary for the ‘en 3 oyinenl: of any interest, or the 
exgrcise of any nght, are implied in the constitution of such interest or 
right Such licenses are called accessory licenses 

Illustration 

A sells the trees growing on his land to B B is entitled to go on the land and 
take away the trees 

56. Unless a different intention is expressed or necessanly implied, 
a license to attend a place of public entertainment may be transferred 
by the licensee ; but, save as aforesaid, a license cannot be transferred by 
the licensee or exercised by his servants or agents. 

Illustrations 

(а) A grants B a right to walk over AV field whenever he pleases The nght is 
not annexed to any immoveable property of B The right cannot be transferred 

(б) The Government grant B a license to erect and use temporary gram-sheds 
on Government land In the absence of express provision to the contrary, B^s ’ 
servants may enter on the land for the purpose of erecting sheds, erect the same, 
deposit gram therein and remove gram therefrom. 
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57. The grantor of a license is bound to disclose to the hcensee any Grantor's 
defect in the property affected by the license, likely to be dangerous to the defects 
person or property of the licensee, of which the grantor is, and the licensee 

IS not, aware 

58. The grantor of a license is bound not to do anything likely to Grantor's 

render the property affected by the license dangerous to the person or pro- 
property of the licensee perty unsafe 


59. When the grantor of the license transfers the property affected Grantor’s 

theieby, the transferee is not as such bound by the license SjTbound 

60. A license may be revoked by the grantor, unless — Lfcens^when 

{a) it is coupled with a transfer of property and such transfer is revocable 

in force 


(&) the licensee, acting upon the license, has executed a work of a 
permanent character and incurred expenses in the execution 

61. The revocation of a license may be express or implied Revocation 

express or 

Illustrations implied 


{a) A, the owner of a field, grants a license to B to use a path across it A, 
with intent to revoke the license, locks a gate across the path The license is 
revoked 

(fc) A, the owner of a field, grants a license to B to stack hay on the field A 
lets or sells the field to C The license is revoked 

62. A hcense is deemed to be revoked — 

{a) when, from a cause preceding the grant of it, the grantor 
ceases to ha»ve any interest in the property affected by the 
license • 


License 
when deemed 
revoked 


(&) when the licensee releases it, expressly or impliedly, to the grantor 
or his representative • 

(c) where it has been granted for a limited period, or acquired on 
condition that it shall become void on the performance or non- 
performance of a specified act, and the period expires or the 
condition is fulfilled 


{d) where the property affected by the hcense is destroyed or by 

superior force so permanently altered that the licensee can no 

longer exercise his right 

{e) where the licensee becomes entitled to the absolute ownership of 
the property affected by the license 
(/) where the license is granted for a specified purpose and the 

purpose IS attained, or abandoned, or becomes impracti- 
cable • 

(g) where the hcense is granted to the licensee as holding a particular 
office, employment or character, and such office, employment 
or character ceases to exist* 

{h) where the license totally ceases to be used as such for an un- 
broken period of twenty years, and such cessation is not 
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Licensee’s 
rights on 
revocation 


Licensee’s 
rights on 
eviction 


[Chapter VI — Licensei> ) 

Powers-of- Attorney [1882; Act VII. 

in pursuance of a contract between the grantor and the 
licensee 

(^) m the case of an accessory license, when the interest or right 
to which it IS accessory ceases to exist 
63. Where a license is revoked, the licensee is entitled to a reasonable 
time to leave the property affected thereby and to remove any goods which 
he has been allowed to place on such property 

64 Where a license has been granted for a consideration, and the 
licensee, without any fault of his own, is evicted by the grantor before he 
has fully enjoyed, under the license, the right for which he contracted, he 
IS entitled to recover compensation from the grantor 


THE POWERS-OF-ATTORNEY ACT, 1882 
Act No VII of 1882 ^ 


Short title 
Local extent 

Commence- 
ment 
Execution 
under power- 
of-attomey 


Payment by 
attorney 
under power, 
without 
notice of 
death, ptc , 
good 


[ 24 th February, xSSz ] 


All Act to amend the law relatng to Powers-ol-Atloincy 


For the purpose of amending the law relating to Powcrs-oTAtlorney, 
It IS hereby enacted as follows — 


1 . This Act may be called the Powers-of- Attorney Act, 1882 

It applies ^[all the Provinces of India] , 

and it shall come into force on the first day of May, 1882 

2. The donee of a power-of-attorney may, if he thinks fit, execute or 
do any assurance, instrument or thing in and with his own name and 
signature, and his own seal, where sealing is required, by the aulhonty 
of the donor of the power , and every assurance, instrument and thing so 
executed^ and done, shall be as effectual in law a% if it had been executed 
or done by the donee of the power m the name, and with the signature 
and shal, of the donor thereof 

This section applies to powers-ofiattomey created by mstiuments 
executed either before or after this Act comes into force 

3. Any person making or doing any payment or act m good faith, in 
pursuance of a power-of-attomey, shall not be liable in respect of^ the pay*- 
ment or act by reason that, before the payment or act, the donor of the 
power had died or become lunatic, of unsound mind, or bankrupt, or 
insolvent, or had revoked the power, if the fact of death, lunacy, un- 
soundness of mind, bankruptcy, insolvency or revocation was not, at the 


laai, jet V, 
1409, and 


1 For Statement of Objects and Reasons, see Gazette of India 

Council, see ibid, 1881, Supplement, p 
tbid , 1882, Supplement, p 204 

c declawd to be m force m xhe Sonthal Parganas by the 

Sonthal Paiganas Settlemeat Pe^lation (3 of 1S72) s 3 * 

2 Subs by the A O 1948 fpr "the whole of British India". 
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time of the payment or act, known to the person making or doing the 
same 

But this section shall not affect any right against the payee of any 
person interested m any money so paid , and that person shall have the 
like remedy against the payee as he would have had against the payer, 
if the payment had not been made by him 

This section applies only to payments and acts made or done after this 
Act comes into force 


4 (dj An instrument creating a power-of -attorney, its execution Depositor 
being verified by affidavit, statutory declaration or other sufficient evidence, instruments 
may, with the affidavit oi declaration, if any, be deposited in the High creatmg^^ 
Court withm the local limits of whose jurisdiction the 
may be 


instrument £?tor?ey 


(6) A separate file of instruments so deposited shall be kept , and any 
person may search that file, and inspect every instrument so deposited , and 
a certified copy thereof shall be delivered out to him on request 

(c) A copy of an instrument so deposited may be presented at the office 
and may be stamped or marked as a certified copy, and, when so stamped 
or maiked, shall become and be a certified copy 


{d) A certified copy of an instrument so deposited shall, without further 
proof, be sufficient evidence of the contents of the instrument and of the 
deposit thereof in the High Court 

% 

(e) The High Court Inay, from time to time, make rules for the 
purposes of this section, and prescribing, with, the concurrence of the 
^[Provincial Government], the fees to be taken under clauses (a), {b) and 
(c) ' , 

2^ * * its * * * 

(g) This section appUes to instruments creating powers-of-attomey 
executed either before or after this Act comes into force 


5. A married woman, whether a minor or not, shall, by virtue of this 
Act; have power, as if she were unmarried and of full age, by a non- 
testamentary instrument, to appoint an attorney on her behalf, for the women 
purpose of executing any non-testamentary instrument or doing any other 

act which she might herself execute or do , and the provisions of this Act, 
relating to instruments creating powers-of-attorney, shall apply thereto 

This section applies only to instruments executed after this Act comes 
into force 

6. [Act XXVIJI of x866, s repealed ] Rep by the Amending 
Act, i8qi {XII of iBgi) 


1 Subs by the A O , 1937 for 1 / G ” . « , 

SCI (/) rep by the Lower Burma Courts Act, 1900 (6 of rgoa), s 48 and Sch II 
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Miscellaneous 

89 Persons by whom process may be served. 

90. Registers and returns 

91 Court to furnish records, etc., called for by Provincial Govern- 

ment or High Court 

92 Holidays and vacations 

93 Certam persons exempt from arrest by Court 

94 No suit to he upon decree of Court 

95 Place of imprisonment 

96 Tender in suit for anything done under Act 

97 Limitation of prosecutions 


THE FIRST SCHEDULE —[Repealed ] 

THE SECOND SCHEDULE —[Repealed ] 

THE THIRD SCHEDULE — ^Forms of Affidavit, Warrant, Inventory, 

ETC 

THE FOURTH SCHEDULE — ^Fees for Summonses and other Processes 


Act No XV of 188:2’ 


1x7th March, 1882*] 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency-towns. 
Whereas it is expedient to consolidate and amend the law relating 
to the Courts of Small Causes established in the towns of Calcutta, Madras 
and Bombay, It is hereby enacted as follows — 


^ For Statement of Objects and Reasons, see Gazette of India, 1880, Pt V, 
p 376, for first Report of the Select Committee, see tbtd . 1881, Pt V, p 381, for 
further Report of the Select Committee, see ib^ , t 88 : z , Pt V, p 3, for Proceedings 
in Council, see tbid ^ Supplement, 1880, pp 1394 1433, tbid , 1882, Supplement, 

p 204, and ihidns 1882, Extra Supplement, p 43 

For portions of the Code of Civil Procedure extended to the Presidency Small 
Cause Court at Calcutta, see Schedule A to Rules of Practice, Calcutta Gazette, 
1910, Pt I, p 814 
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{Chapter I — Preliminary Chapter II — Constitution and Officers 

of the Court ) 

CHAPTER I 

Preliminary 

1. This Act may be called the Presidency Small Cause Courts Act, short title 

1882, and it shall come into force on the first day of July, 1882 Commence- 

But nothing herein contained shall affect the provisions of the Army 
Act, * section 151,^ or the rights or liabilities of any person under any 
decree passed before that day 

2. [Repeal of enactments ] Rep by the Repealing Act, xg^S {I of 
igsS), $ 2 and ScK 

3# [Amendments of Acts ] Rep by the Repealing Act, 195S {I of 
1938), s 2 and Sch 

4. In this Act, 'The Small Cause Court' ' means the Court of Small "Small 
Causes constituted under this Act in the town of Calcutta, Madras or ” 

Bombay, as the case may be, ^[and the expression "'Registrar" includes a 
Deputy ‘Registrar] 


CHAPTER II. 

Constitution and Officers of the Court 

5 . There shall be m each of the towns of Calcutta, Madras, and Courts o£ 
Bombay a Court, to be called the Court of Small Causes of Calcutta, Madras g^^Wished^^ 
or Bombay, as the case may be 

6. Hie Small Cause Court shall be deemed to be a Court subject to the court to he 

superintendence of the High Court of Judicature at Fort William, Madras er- 

or Bombay, as the case may be, within the meaning of the Letters Patent, mteudence, 
respectively, dated the twenty-eighth* day of December, 1865, for such High 

Courts, and within the meamng of the ^Code of Civil Procedure ®[and to he 
a Court subordinate to tlje High Court within the meaning of section 6 of 
the Legal Practitioners Act, 1879], and the High Court shall have, in res- 
pect of the Small Cause Court, the same powers as it has under the ®twenty- 
fourth and twenty-fifth of Victona, Chapter 104, section 15, in respect of 
Courts subject to its appellate junsdiction 

’’[7. There shall be appointed from time to time a Chief Judge of the Appomtmen 
Small Cause Court and as many other Judges as the Pr u v in c ral Government of Judges 
thmks fit ] ' 

1 The figures 1881 " rep by the Amending Act, 1891 (12 of 1891), s 2, and 
Sch I 

2 Coll Stat, Vol I 

3 Ins by the Presidency Small Cause Courts Act, 1899 (3 of 1899), s 2 

^ See now tiie Code of Civil Procetore, 1908 (Act 5 of 1908) 

5 Ins by the Presidency Small Cause Courts Act, 1895 (i of 2 

® The Indian High Courts Act, 1S61, rep by the G of I Act, 1915 See now 
the G of I Act, 1935 (26 Geo* 5, Ch 2), s 224 

7 Subs by the A O 1937 for the original s 7 C/ ss 254 and 255 of the 
G. of I, Act, 1935 (^6 5 > Ch 2) 
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Presidency Small Cause Courts [ 1882 : Act XV. 
{Chapter 11 — ConsUtulion and Officers oj the Court.) 

The Chief Judge shall be the hist of the Judges m rank and piece- 

The other Judges shall have rank and precedence as the ^ 
Government] may, from time to time, direct 

^[8A. (i) During any absence of the Chief Judge or any Judge of the 
said Court, or durmg &e penod for which any Judge is acting as Chief 
Judge, the Government] may appoint any person, having 

'’[the requisite quahfications] , to act as Chief Judge or Judge of the said 
Court, as the case may be 

(2) Every peison so appointed shall be authoiized to perform the duties 
of the Chief Judge or a Judge of the said Court until the return of the 
absent Chief Judge or Jiidg^ or of the Judge acting as Chief 
Judge, or until the ^ [Pr©^[»^eT Government] sees cause to cancel the 
appointment of such acting Chief Judge or Judge, as the case may be ] 

'‘[ 9 . (1) The High Court may, from time to time, by rulc^’' having 
the force of law, — 

(fl) presenbe ^ the procedure to be followed and the practice to be 
observed by the Small Cause Court either in supersession of 
or m addition to any provisions which were prescribed with 
respect to the proceduie or practice of the Small Cause Court 
on or before the tlurty-hrst day of December, 1894, in or 
under this Act or any other enactment for the time being in 
force , and 

®[(aa) empower the Registrai to hear and dispose of undefended 
suits and interlocutory applications or matters, and] 

[b) cancel or vary any such rulo or rules 

Rules made under this section may provide, among other matters, for 
the exerase by one or more of the Judges of Ihe Small Cause Court of 
any powers conferred on the Small Cause Court by this Act or any other 
enactment for the time being m force. 

(2) The law, and any rules and declarations made, or purporting to 
he made, Iheieunder, with respect to procedure or practice, in force or 
treated as in force m the Small Cause Court on the thirty-first day of 
December, 1894, shall be in force, unless and until cancelled or varied by 
rules made by the High Court under this section ] 

1 Sabs by the A O 1937 lor “ L G ” 

2 Subs by the Presidency Small Cause Courts Act, 1S99 (3 of 1899), s 3, for 
the original s 8A which had been ms by the Presidency Small Cause Courts Act, 
1895 (1 of 1895), s 4 

3 Subs by the A O 1937 for " the qftalifications required by s y ** As to 
requisite qualifications of Chief Judge, see the G of I. Act, 1935 (2^ Geo 5, Ch 2), 
s 254 (2), of other Judges see rules under s 255 (r), tbid 

4 Subs by Act i of 1895, s. 5, for the ongmal section 

° Cf the Code of Civil Procedure, 1908 (Act 5 of 1908), s 8, proviso 

® Ins by the Presidency Small Cause Courts Act, 1899 (3 of 1899), s 4 
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10 . Subject to such rules* the Chief Judge may, from time to time, Chief Judge 

make such arrangements as he thinks fit for the distribution of the business ^ ^t^stiibute 
of the Court among the various Judges thereof of Court 

11 . Save as hereinafter otherwise provided, when two or more of the Procedure 

Judges sitting together differ on any question, the opimon of the dlg^ence of 

ity shall prevail , and if the Court is equally divided, the Chief Judge, opinion 

if he IS one of the Judges so differing, or, in his absence, the Judge first 
in rank and precedence of the Judges so differing, shall have the casting 
voice 


XLV of i860 


12. The Small Cause Court shall use a seal of such form and dimen- Seal to be 
sions as are for the time being prescribed by the ^[Provincial Govern- 
ment] 


^[13. There shall be appointed an officer to be called the Registrar Appointment 
of the Court who shall be the chief mimstenal officer of the Court , theie an?o§i$^ 
shall also be appointed a Deputy Registrar and as many clerks, bailiffs officers 
and other ministerial officers as may be necessary for the admimstration 
of justice by the Court and for the exercise and performance of the powers 
and duties conferred and imposed on it by this Act or any other law for 
the time being in force 


The Registrar and other officers so appointed shall exercise such powers 
and discharge such duties, of a mimstenal nature, as the Chief Judge may, 
from time to time, by rule direct ] 


14. The ^[Proviireimw may invest the Registrar with the Registrar 

powers of a Judge under ’this Act for the trial of suits in whch the amount 
or value of the subject-matter does not exceed twenty rupees And subject powers of a 
to the orders of the Chief Judge, ^ any Judge of lie Small Cause Court 
may, whenever he thinks fit, transfer from his own file to the file of the exceedmg 
Registrar any suit which the latter is competent to tiy mpeej 


^{Explanation — For* the purposes of this section an application for 
possession under section 41 shall be deemed to be a suit ] 


13 . No Judge or other officer appointed under this Act shall, dunng Judge or 
his continuance as such Judge. or officer, either by himself or as a partner 
of any other person, practise or act, either directly or indirectly, as an tise or trade, 
advocate, attorney, vakil or other legal practitioner, or be concerned, either 
on his own account or for any other person, or as the partner of any other 
pel son, m any trade or profession 

Any such Judge or officer so practismg, acting or concerned shall be 
deemed to have committed an offence under section 168 of the Indian Penal 
Code. 


1 Subs by the A 0 1937 for L G 

2 Subs by the A O 1937 for the original s 13. 

® Ins by the Presidency Small Cause Courts Act, 1895 (i of 1895), s 6 




Quesbons 
arising in 
suits, etc , 
under Act 
to be decided 
according to 
law adminis- 
tered by 
High Court 


Local lmnt3 
of jurisdic- 
tion of Court 


Suits in 
which Court 
has juris- 
diction* 


128 P7es{dency Sfiicdl Cciu^c CouHs, [ 1882 : Act XV. 

{Chaffer II —ConsMuiton and Officers of the Court Chapter III —Law 
administered by the Court Chapter IV ■ — Jurisdiction in respect of 
Suits ) 

Nothing herein contained shall he deemed to prohibit any such Judge 
or officer from bemg a member of any company incorporated or registered 
nnder Royal Charter, Letters Patent, Act of Parliament or Act of "^[tbe 
6«nkaLXfigislatiire. or of ai^ Legislature established in-ariProviiice of Mia:] 

CHAPTER III 

Law administered by ihe Court. 

16. All questions, other than questions relating to procedure or prac- 
tice, which arise in suits or other proceedings undei this Act in the Small 
Cause Court shall be dealt with and determined according to the law for 
the time being administered by the High Court in the exercise of its ordinary 
original civil jurisdiction. 


CHAPTER IV. 

Jurisdiction in respect of Suits 

17. The local limits of the jurisdiction of each of the Small Cause 
Courts shall be the local limits for the time bemg of the ordmary original 
civil junsdiction of the High Court 

18. Subject to the exceptions in sectioii 19, the Small Cause Court 
shall have junsdicbon to try all suits of^a civil nature— 

when the amount or value of the subject-matter does not exceed two 
thousand rupees and — 

(а) the cause of action has ansen, either wholly or in part, within 

the local limits of the jurisdiction of the Small Cause Court, 
and the leave of the Court has, for reasons to be recorded 
by it m wnting, been given , before the mstitubon of the 
suit , or 

(б) aU the defendants, at the time of the institution of the suit, 

actually and voluntarily reside, or carry on business or person- 
ally work for gam, within such local limits ; or 

(c) any of the defendants at the time of the institution of the suit, 
"actually and voluntarily resides, or carries on business or 
personally works for gain, within such local limits, and either 
the leave of the Court has been given before the institution 
of the suit, or the defendants who do not reside, or carry on 


^ Subs by the A 0 1948 for ** any British Indian legislature 
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business, or personally work for gam, as aforesaid, acquiesce 
in such institution 

^[Provided that where the cause of action has ansen wholly within 
the local limits aforesaid, and the Court refuses to give leave for the 
institution of the suit, it shall record in writing its reasons for such 
refusal ] 

Explanation I — When in any suit the sum claimed is, by a set-off 
admitted by both parties, reduced to a balance not exceeding two thou- 
sand rupees, the Small Cause Court shall have junsdiction to try such 
suit* 

Explanation 11 — Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, 
he shall be deemed* to reside at both places m respect of any cause of action 
arising at the place where he has such temporary lodging 

Explanation III — A Corporation or Company shall be deemed to carry 
on business at its sole or principal office uiv^^he^ Provinces] , or," in respecC 
of any cause of action arising at any place where it has also a subordinate j 
office, at such place 

®[1SA* The Small Cause Court may allow a plaintiff at or before the PlamtifE may 
first hearing of a suit in w^hich a ]omt and several liability is alleged on 
a cause of action arising either wholly or in part within the local limits fendant resi- 
of tlie jurisdiction of the Court to abandon the suit as against any 
defendant who does not reside or carry on business or personally work for 
gam within such local limits, and to sue for a decree against such 
defendants only as do so reside, carry on business or personally work for 
gam ] 

19. The Small Cause Court shall have no jurisdiction in — Suits in 

* s • r 1 wliich Court 

{a) suits, concerning the assessment or collection of the revenue , has no juns- 

^[(h) suits concerning any act done by or by order of the Central 

Government, the Crown Representative or the 

Government ,] 

(c) suits concerning any act ordered or done by any Judge or 
' judicial officer in the execution of his office, or by any person 
in pursuance of any judgment or order of any Court or any 
such Judge or judicial officer , 

{d) suits for the recovery of Jmmoveable property ; 

{e) suits for the partition of immoveable property ; 

. ' ' ■ ■' # 

1 Ins hy the Presidency Small Cause Courts Act, 1895 (i of 1895)1 s 7 

2 bubs by the A O 1948 for “ Bntish India ” 

s Ins by Act i of 1895, s 8 

4 Subs by the A O 1937 ^01 the ongmal cl ( 5 )* 
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(/) suits for the foreclosure or ledemption of a mortgage of im- 
moveable property , 

(g) suits for the determination of any other right to or interest in 

immoveable property , 

[h) suits for the specific performance or rescission of contracts , 

(j) suits to obtain an injunction , 

(;) suits for the cancellation or rectification of instruments , 

(fe) suits to enforce a trust , 

[l) suits for a general average loss and suits on policies of insur- 

ance on sea-going vessels , 

(m) suits for compensation in respect of collisions on the high 

seas , 

[n) suits for compensation for the infringement of a patent, copj^- 

nght or trade-mark , 

(o) suits for a dissolution of partnership or for an account of part- 

nership-transactions , 

[p) suits for an account of property and its due administration under 

the decree of the Court , 

[q) suits for compensation for libel, slander, malicious prosecution, 

adultery or breach of promise of marriage , 

(r) suits for the restitution of conjugal rights, * or 

for a divorce , ^ 

(s) smts for declaratory decrees , 

[t) smts for possession of a hereditary office , 

(m) suits against Sovereign Princes or Ruling Chiefs, or against 
Ambassadors or Envoys of Foreign States , 

(u) suits on any judgment of a High Court , * 


(j£)) smts the cognizance whereof by the Small Cause Court is 
barred by any law for the time being in force 

*[19A. Whenever the Court finds that for want of jurisdiction it 
cannot finally determine the question at issue m the suit, it may at any 
stage of the proceedings return the plaint to he presented to a Court 
having jurisdiction to determine the question When the Court so returns a 
plaint, it shall comply with the provisions of the second paragraph of 
section 57 of the Code of Cml Procedure® and make such order with respect xiv of i 88 *. 

iThe words '* for fte recovery of a wife rey by the Repealing and Amenditie 
Act, 1914 (10 of 1914), s 3 and Sch II r e « u, p 

2 Ins by the Presidency Sraall Cause Courts Act, 1895 (x of 1893), s 9. 

See now the Code of Civil Procedure. 1908 (Act 5 of 1908), Sch I, Order VII 

Til 1ft Trt ( ^\ * ' ^ 
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to costs as it may think just, and the Court shall for the purposes of the 
Indian Limitation Act, 1877/ be deemed to have been unable to entertain 
the suit by reason of defect of jurisdiction When a plaint so returned is 
afterwards presented to a High Court, credit shall be given to the plaintiff 
for the amount of the court-fee paid in the Small Cause Court in respect 
of the plaint m the levy of any fees which according to the practice of the 
High Court are credited to the Government ] 

20. When the parties to a suit, which, if the amount or value of the Court may 
subject-matter thereof did not exceed two thousand rupees, would be consent 

^ tXV SUI'tS DB- 

cognisable by the Small Cause Court, have entered into an agreement^ y^ad pecu- 
in writing that the Small Cause Court shall have jurisdiction to try such 
suit, the Court shall have jurisdiction to try the same, although the ^ 
amount or value of the subject-matter thereof may exceed two thousand 
rupees 

Every such agreement shall be filed m the Small Cause Court, and, 
when so filed, the parties to it shall be subject to the jurisdiction of the 

Court, and shall be bound by its decision in such suit 

21 . All suits to which an officer of the Small Cause Court is, as such, Suits by and 
a party, except suits in respect of property taken in execution of its process, 

or the proceeds or value thereof ®[and all suits whereof the amount or Court 
value of the subject-matter exceeds one thousand rupees] may be instituted 

in the High Court at the election of the plaintiff as if this Act had not 

been passed • 

22. If any suit cognizable by the Small Cause Court, other than ^ 

suit to which section 21 applies, Is instituted in the High Court, and if m m High 
such suit the plamtif obtains, m the case of a suit founded on contract, 

Ouiisr ca56s 

a decree for any mattgr of an amount or value less than ■^[one thousand] cognizable 
rupees, and in the case of any other suit a decree for any matter of an amount Court 
or value of less than three hundred rupees, no cost shall be allowed to the 
plaintiff , 

and if m any such suit the plaintiff does not obtain a decree, the de- 
fendant shall be entitled to his costs ^[as between attorney and client] 

The foregoing rules shall not apply to any suit in which the Judge 
who tries the same certifies that it was one fit to be brought m the High 
Court 


^See now the Indian Limitatiofe Act, iqqS (9 of 1908) 

5 As to additional fee payable on the filing of such agreement, see s 71, infra 
3 Ins by the Presidency Small Cause Courts Act, 1895 (i of 1895), s 10 
^ Subs by s ii, ibid , for two thousand " 

® In the application of the Act to Madras, these words have been substituted 
by certain other words see the Madras City Civil Court and Presidency Small 
Cause Courts (Amendment) Act, 1945 (Mad i of 1945). s 3, 
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CHAPTER V. 
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23. [Portions of Civil Procedure Code extending to Court ] Rep by 
the Presidency Small Cause Courts Act, 1^95 (i of i 8 g§], s 12, 

24. Except in cases of set-off under the Code of Civil Procedure, sec- xiV of 1882 
ton no written statement shall he received unless required by tire 

Court 

25. When a period of eight days from the decision of a suit has ex- 
pired without any applicaton for a new trial or re-heanng of such suit 
having been made, or when any such application has been made within 
such penod and such application has been refused, or the new trial or 
re-heanng (as the case may be) has ended, any person, whether a party 
to the suit or not, desirous of receiving back any document produced by 
him in the suit and placed on the record, shall, unless the document is 
impounded under section 143 of the Code of Civil Procedure, “ be entitled XIV of 1882 
to receive back the same 

Provided that a document may be returned at any time before -any of 
such events on such terms as the Court may direct provided also that no 
aocument shall be returned which, by force of the decree, has become void 
or useless 

On the return of a document which has been admitted m evidence, a 
receipt shall be given by the paity receiving it, *in a receipt-book to be 
kept for the purpose 

26. In any suit in which the defendant appears and does not admit 
the claim, and the plaintiff does not olitain a decree for the full amount 
of his claim, the Small Cause Court may m its discretion order the plaintfi 
to pay to the defendant, by way of satisfaction fof- his tiouble and atten- 
dance, such sum as it thinks fit 

When any claim preferred, or objection made, under section 278 of 
the Code of Civil Procedure^ is disallowed, the Small Cause Court xiv of 1882 
in its discretion order the person preferring or mabng such claim or 
objecton to pay to the decree-holder, or to the judgment-debtor, or to both 
by way of satisfaction as aforesaid, such sum or sums as it thinks fit 

And when any claim or objection is allowed the Coun may award 
such compensation by way of damages to the claimant or objector as it 
thinks fit , and the order of the Court awarding or refusing such com- 
pensation shall bar any suit in respect of injury caused by the attach- 
ment ^ 


1 See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch I, Order VIII, 
rule 6 

® See now Order XIII, rule 8, tbtd 
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Any order under this section may, in default of payment of the 
amount payable thereunder, be enforced by the person m whose favour 
it IS made against the person against whom it is made as if it were a decree 
of the Court. 

27. Whenever the Small Cause Court issues a warrant for the arrest 

of a judgment-debtor or the attachment of his property, the decree- accompany 
holder, or some other person on his behalf, shall accompany the officer 
of the Court entrusted with the execution of such warrant, and shall 
point out to such officer the judgment-debtor or the property to be attached, 
as the case may be 

28. When the judgment-debtor under any decree of the Small Cause 

Court IS a tenant of immoveable property, anything attached to such pro- immoveable 

petty, and which he might before the termination of his tenancy lawfully remo^b^e 
remove without the permission of his landlord, shall, for the purpose of by tenant to 
the execution of such decree ^[and for the purpose of deciding all ques- ^o^eabie^m 
tions arising m the execution of such decree] , be deemed to be moveable e\ecution 
propeity and may, if sold in such execution, hr severed by the purchaser, 
but shall not be removed by him from the property until he has done to 
the property whatever the judgment-debtor would have been bound to do 
to it if he had removed such thing 

29 Whenever any judgment-debtor, who has been arrested or whose pdginen’t^^ 

property has been seized in execution of a decree of the Small Cause debtor on 

Court, offers security to the satisfaction of such Court for payment of 
the amount which he fias been ordered to pay and the costs, the Court 
may order him to be discharged or the property to be released 

3(J. Whenever it appears to, the Small Cause Court that any Jtidg- 
ment-debtor under its decree is unable, from sickness, poverty or other cases suspend 
sufficient cause, to pay the amount of the decree, or, if such Court has 
ordered the sarfie to b^ paid in instalments, the amount of any instalment 
thereof, it may, from time to time, for such time and upon such terms 
as it thinks fit, suspend the execution of such decree and discharge the 
debtor, or make such order as it thinks fit 

31. If the judgment-debtor under any decree of the Small Cause 
Court has not, within the local limits of its jurisdiction, moveable Small Cans© 
property sufficient to satisfy the decree, the Court may, on the application 
of the decree-holder, send the decree for execution— 

{a) m the case of execution against immoveable property situate 
within such local limits — ^[to the Madras City Civil Court 
or the High Couit of Judicature at Fort William or Bom- 
bay, as the case may be], 

1 Ins by the Presidency Small Cause Courts Act, xgoe (4 of 1906) » s 2 

s Subs by the Madras City Civil Court Act, 1892 (7'^of 1892), s 12, for “ to the 
High Court 
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(^Chapter V — Procedure m Suits Chapter VI — New Trials and Appeals ) 

(6) m all other cases— to any Civil Court within the local limits 
of whose jurisdiction such judgment-debtor, or any move- 
able or immoveable property of such judgment-debtor, may 
be found 

The procedure prescribed by the Code of Civil Procedure^ for the xiv of 1S82 
execution of decrees by Courts other than those which made them shall 
be the procedure followed m such cases 

32 Notwithstanding anything contained m the Code of Civil Pioco- XIV of 1882. 
dure^ as applied by this Act, any minor may institute a suit for any sum 
of money not execeeding five hundred rupees, which may be due to him 
under section 70 of the Indian Contract Act, 1872, for wages or piece- of 1872. 
work or for work as a servant, in the same manner as if he wcie of full 
age 

33, Any non-judicial or quasi-judicial act whiclC the Code of Civil XIV of 1S82 
Procedure^ as applied by this Act requires to be done by a Judge, and 

any act which may be done by a Commissioner appointed to examine and 
adjust accounts under section 394 of that Code as so applied, may be done 
by the Registiar of the Small Cause Court or by such other officer of that 
Court as that Court may, from time to time, appoint in this behalf 

The High Court may, from time to time, by lulc, declare what shall 
be deemed to be non-judicial and quasiqudicial acts within the meaning 
of this section 

34 , The suits cognizable by the Registrar under section 14 sholl be 
heard and determined by him m like manner m,all respects as a Judge 
of the Court might hear and determine the same 

Provided that, subject to the control of the Chief Judge, any Judge 
of the Court may, whenever he thinks fit, transfer to his own file any suit 
on the file of the Registrar 

35 , The Registrar may receive applications for the execution of de- 
crees of any value passed by the Court, and may commit and discharge 
judgment-debtors, and make any order in respect thereof which a Judge 
of the Court might make under this Act 

36 Every decree and order made by the Registrar m any suit or 
proceeding shall be subject to the same provisions in regard to new Inal 
as ]f made by a Judge of the Court 


"[CHAPTER VI 

New Teiat.s and Appeals 

37 . Save as otherwise provided by this Chapter or by any other 
enactment for the tune being in. force, eveffy decree and order of the Small 
Cause Court in a suit shall be final and conclusive 

See now the Code of Civil Procedure igo8 [Act 5 of 1908) 
the. on^nal ® 
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38 . Where a suit has been contested, the Small Cause Court may, on New trial of 
the application ol either party, made within eight days from the date of 

the decree or order in the suit (not being a decree passed under section 522 
of 1S82 of the ^Code of Civil Procedure), order a new trial to be held, or alter, 
set aside or reverse the decree or order, upon such terms as it thinks 
reasonable, and may, in the meantime, stay the proceedings 

Explanation — Every suit shall be deemed to be contested in which the 
decree is made otherwise than by consent of or in default of appearance 
by the defendant 

39 . (r) In any suit instituted in a Small Cause Court in which the 
amount or value of the subject-matter exceeds the sum of one thousand mto High 
rupees, the defendant or any one of the defendants may, before the day 

fixed by the summons for the appearance of tlie defendant or within eight 
days after the service of the summons on him, whichever period shall last 
expire, apply ex parte on an affidavit settmg forth the facts on which he 
relies for his defence to a Judge of the High Court for an order removing 
the cause into the High Court ^ 

^[(2) Unless the Judge is of opimon that the application has been made 
solely for the purpose of delay, the applicant shall be entitled to such 
order as of right 

Provided that the removal directed by such order shall, unless the 
Judge otherwise directs, be conditional upon the applicant giving security, 
to the approval of the Judge, within a reasonable time to be prescribed 
in the order for the payment of the amount claimed and of the costs 
which may become payable by hini to the plaintiff m respect of the said 
suit.] 

(5) If the applicant^ fail or neglect to complete the required security 
(if any) within the prescribed time (if any), the said order shall be discharged 
and the suit shall proceed m the Small Cause Court as if such order had never 
been made 

(^) If the plaintiff m any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause 
Court, he shall be permitted to revive the portion of his claim so 
abandoned 


1 See now the Code of Civil Piocedure, 1908 (Act 5 of 1908), Sch II, s 16 
® In Madras, the High Court on tench an application may either remove the 
suit to its own file or transfer the same to the Madras City Civil Court, see the 
Madras Cily Civil Court and Presidency Small Cause Courts (Amendment) Act, igi6 
(Mad 5 of 1916), s 3 

3 Subs by the Presidency Small Cause Courts Act, igo 6 (4 of 1906), s 3, 
for the original sub^section (2) 
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Possession of Immoveable Property ) 

40. (r1 When a suit has been removed into the High Court under 
the last foregoing section, it shall be heard and disposed of by such Court 
m the exercise of its original jurisdiction, and the said Court shall have 
all the same powers and jurisdiction m respect thereof as if it had been 
originally instituted m such Court 

(2) In every suit so removed as aforesaid the affidavit filed under 
section 39, sub-section (i), shall be treated as a written statement of the 
defendant tendered under section no of the Code of Civil Procedure^ unless 
the Court shall otherwise order 

(3) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court 
in respect of the plaint in the levy of any fees which according to the 
practice of the High Court are payable to the Government ] 


CHAPTER Vn 


Recovery of Possession of Immoveable Property 


HI* When any person has had possession of any immoveable property 
situate withm the local limits of the Small Cause Court’s jurisdiction and 
of which the annual value at a rack-rent does not exceed ^[two] thousand 
rupees, as the tenant, or by permission, of another 'person, or of some person 
through whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 

and such tenant or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up such 
property in compliance with a request made to hi^n in this behalf by such 
other person, 

such other person (hereinafter called the applicant) may apply^ to the 
Small Cause Court for a summons against the occupant, calling upon him 
to show cause, on a day therein appointed, why he should not be compelled 
to deliver up the property 

42. The summons shall he served on the occupant m the manner 

provided by the Code of Civd Procedure' for the service of a summons on xiVof i88« 
a defendant 


rule I?* Procedure, 1908 (Act 3 of 1008), "^h 1, Order VIII. 

fiio -u j vutaally amended and eucnlemented m the Citv of Madrae hir 

the Madras City Tenants' Protection Act 1921 (Mad a of xmiI ^ 

19:2) s I for (Amendment) Act, rgra {9 of 


J For fee on such application, see s 71, infra 
See now the Code of Civil Procedure, 1908 (Act 5 of 1908) 
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H 3 . If the occupant does not appear at the time appointed and show Order for 
cause to the contrary, the applicant shall, if the Small Cause Couit is Possession 
satisfied that he is entitled to apply under section 41 , be entitled to an 
order addressed to a bailiff of the Court directing him to give possession 
of the property to the- applicant on such day as the Court thinks fit to 
name in such order 


Explanation — If the occupant proves that the tenancy was created dr 
permission granted by virtue of a title which determined previous to the 
date of the application, he shall be deemed to have shown cause within the 
meaning of this section 


44. Any such order shall justify the bailiff to whom it is addressed 
in entering after the hour of six in the morning and before the hour of 
six in the afternoon upon the property named therein, with such assistants 
as he thinks necessary, and giving possession of such property to the 
applicant and no suit or prosecution shall be maintainable against any 
Judge or officer of the Small Cause Court by whom any such order as 
aforesaid was issued, or against any bailiff or other person by whom the 
same was executed, or by whom any such summons as aforesaid was served, 
for the issue, execution or service of any such order or summons, by 
reason only that the applicant was not entitled to the possession of the 
property 

45 When the applicant, at the time of applying for any such order 
as aforesaid, was entitled, to the possession of such property, neither he 
nor any person acting in his behalf shall be deemed, on account of any 
error, defect or irregularity m the mode of proceeding to obtain possession 
thereunder, to be a trespasser , but any person aggrieved may bring a 
suit for the recovery of compensation for any damage which he has sustained 

by reason of such error, defect or irregularity 

• 

when no such damage is proved, the suit shall be dismissed , and 
when such damage is proved but the amount of the compensation assessed 
by the Court does not exceed ten rupees, the Court shall award to the 
plaintiff no more costs than compensation, unless the Judge who tries the 
case certifies that m his opinion full costs should be awarded to the 
plaintiff 

46, Nothing herein contained shall be deemed to protect any applicant 
obtaining possession of any property under this Chaptei from a suit by any 
person deeming himselt aggrieved theieby, when such applicant was not 
at the time of applying for such order as aforesaid entitled to the possession 
of such property. • # 

And when the applicant was not, aL the tune of applying lor any such 
order as aforesaid, entitled to the possession of such property, the appli- 

i S 13 has been virtually amended and supplemented in the City of Madras 
by the Madras City Tenants’ Protection Act, 1922 (Mad 3 of 1922) 

18 
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Proceedmga 
to be regu- 
lated by 
Code of Civil 
Procedure 
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C3.tion for such orders though no possession is taken thereunder, shall be 
deemed to be an act of trespass committed by the applicant against the 
occupant 

M 7 . Whenever on an application being maSe under section 41 the 
occupant binds himself, with two sureties, m a bond for such amount as 
the Small Cause Court thinks reasonable, having regard to the value of 
the property and the probable costs of the suit next hereinafter mentioned, 
to institute without delay a suit in the High Court against the applicant 
for compensation for trespass and to pay all the costs of such suit in case 
he does not prosecute the same or m case judgment therein is given for 
the applicant, the Small Cause Court shall stay the proceedings on such 
applicahon until such suit is disposed of 

If the occupant obtains a decree in any such suit against the appli- 
cant, such decree shall supersede the order (if any) made under section 

43 

Nothing contained m section 22 shall apply to suits under this section 

48 . In all proceedings under this Chapter, the Small Cause Court 
shall, as far as may be and except as herein otherwise provided, follow 
the procedure prescribed for a Court of first instance by the ’^Code of Civil of 188 
Procedure. 

® 49 . Recovery of the possession of any finmoveable property under 
this Chapter shall be no bar to the institution of a suit in the High Court 
for trying the title thereto 


CHAPTER VIIL 
Distresses 

Local extent 50 . This Chapter extends to every place within the local limits of the 

Savmg^of^ ordinary original civil jurisdictions of the High Courts of Judicature at Fort 

certain lents William, Madras and Bombay But nothing contained in this Chapter 

applies— 


(fl) to any rent due to Government , 

{b) to any rent which has been due for more than twelve months 
before the application mentioned m section 53. 

-i - 

1 S 47 has been amended in its application to Madras by s 2 (b) of the Presi- 
dency Small Cause Courts (Madras Amendment) Act, 1927 (Mad 3 of 1927) 

See now the Code of Civil Procedure, 1908 (Act 5 of 1908) 

® S 49 has been amended in its application to Presidency tovm of Madras 
by the Presidency Small Cause Courts (Madras Amendment) Act, 1927 (Mad ^ 
oi 1927), s 2 (b) ^ 4 \ ^ 
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^[ 51 . Four or more persons shall be appointed bailiffs and appraisers Appointment 
for the purposes of this Chapter ] 

52, The persons so appomted * shall be deemed to be Appointees 

public servants within the meaning of the Indian Penal Code 


53. Any person claiming to be entitled to arrears of rent of any house Application 
or premises to which this Chapter extends, or his duly constituted ^yarmnt^^^ 
attorney, may apply to any Judge of the Small Cause Court, or to the 
Registrar of the Small Cause Court, for such warrant as is hereinafter 
mentioned 

The application shall be supported by an affidavit or affirmation to the 
effect of the form (marked A) m the third schedule hereto annexed 


54 . The Judge or Registrar may thereupon issue a warrant under Issue of 

his hand and seal and returnable within six days, to the effect of the form distress 

warrant 

(marked B) contained m the same schedule, addressed to any one of such 
bailiffs 

The Judge or Registrar may at his discretion, upon personal examin- 
ation of the person applying for such warrant, decline to issue the 
same 


55. Every distress under this Chapter shall be made after sunrise Time for 

and before sunset, and not at any other time distress 

56. The bahff directed to make the distiess may force open any what places 
stable, outhouse or other building, and may also enter any dwelling-house, may 
the outer door of which may be open, and may break open the door 

any room m such dwelling-house for the purpose of seizing property liable 
to be seized under this Chapter 

Provided that he shall not enter or break open the door of any room 
appropriated for the zen^ni or residence of women, which by the usage 
of the country is considered private 

57 . In pursuance of the warrant aforesaid the bailiff shall seize the Property 
moveable property found m or upon the house or premises mentioned 

the warrant and belonging to the person from whom the rent is claimed 
(hereinafter called the debtor), or such part thereof as may, in the bailiff's 
judgment, be sufficient to cover the amount of the said rent, together with 
the costs of the said distress . 

Provided that the bailiff shall not seize — 

[a) things in actual use , or 


1 Subs by the A O 1937 for thqt original s 51 BailiSs and appraisers being 
servants of the Crown, their remuneration and other conditions of service are now- 
regulated by rules made, or deemed to be made, under the G of I Act, 1935 
(26 Geo 5. Ch 2), s 241 (2) {b) 

* The words “ shall give security, to be approved by the said Judges, faithfully 
to discharge the duties of their of&ce, and they " rep by the A. O. 1937. 
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Impounding 

distress 


Inventory 
Notice of in- 
tended ap- 
praisement 
and sale 


Copies of 
inventory 
and notice 
to be filed 
Application 
to discharge 
or suspend 
warrant 


Claim to 
goods dis- 
trained made 
by a stranger 


(b) tools and implements not in use, where theie is other moveable 

property in or upon the house or premises sufficient to cover 
such amount and costs , or 

(c) the debtor's necessary wearing apparel , or 
{d) goods in the custody of the law 

58. The bailiff may impound or othertvise secure the property so seized 
in or on the house or premises chargeable with the rent 

59. On seizing any property under section 57 the bailiff shall make 
an inventory of such property and shall give a notice in writing to the 
effect of the form (maiked C) in the third schedule hereto annexed to the 
debtor, or to any other person upon his behalf in or upon the said house 
or premises 

The bailiff shall, as soon as may be, file in the Small Cause Court 
copies of the said inventory and notice 

60. The debtor or any other person alleging himself to be the ownei 
of any property seized under this Chapter, or the duly constituted attorney 
of such debtor or other person, may, at any time within five days from 
such seizure, apply to any Judge of the said Court to discharge or suspend 
the warrant, or to release a distrained article, and such Judge may discharge 
or suspend such warrant or release such article accordingly, upon such 
terms as he thinks just, 

and any of the Judges of the said Court may m his discretion give 
reasonable time to the debtor to pay the rent due from him 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be in the discretion of the Judge, 
and shall be paid as he directs 

61. If any claim is made to, or m respect* of, any property seized 
under this Chapter, or in respect of the proceeds or value thereof, by any 
person not being the debtor, the Registrar of the Small Cause Court, upon 
the application of the bailiff who seized the pioperty, may issue a summons 
calling before the Court the claimant and the person who obtained the 
warrant 

And thereupon any suit which may have been brought in the High 
Court m respect of such claim shall he stayed, and any Judge of the High 
Court, on proof of the issue of such summons and that the property was 
so distrained, may order the plaintiff to pay the costs of all proceedings 
in such smt after the issue of such sumnions 

And a Judge of the Small Cause Court shall adjudicate upon such 
claim and make such order between the parties m respect thereof and of 
the costs of the proceedings as he thinks fit , 
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and such order shall be enforced as if it were an order made in a suit 
brought in such Court 

The procedure in Small Cause Courts in cases under this section shall 
confonn, as far as may be, to the procedure in an ordinary suit in such 
Courts 

62. In any case under section 60 or section 61 the Judge by whom the Power to 

case IS heard may award such compensation by way of damages to the ^ward com- 
applicant or claimant (as the case may be) as the Judge thinks fit, to debtor or 

and may for that purpose make any inquiry he thinks necessary , 

and the order of the Judge awarding or refusing such compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress 

63. In any case under section 60 or section 61, if the value of the Power to 
subject-matter in dispute exceeds one thousand rupees, the applicant or ^^^^iCourt 
claimant may apply to the High Comt to transfer the case to itself, and cases mvol- 
the High Court, on being satisfied that it is expedient that the case should 

be disposed of by itself, may direct the case to be transferred accordingly, thousand 
and may thereupon alter or set aside any order passed in the case by a 
Judge of the Small Cause Court and may make such order therein as the 
High Court thinks fit 

Every application under this section shall be made within seven days 
from the date of the seizure of the subject-matter in dispute 

In granting applications under this section, the High Court may impose 
such terms as to payment of, or giving security for, costs or otherwise as 
It thinks fit * 

The procedure in cases tiansferred under this section shall conform, 
as far as may be, to the procedure in suits before the High Court in the 
exercise of its ordinary original civil jurisdiction , and orders made under 
this section may be executed as if they were made iti the exercise of such 
jurisdiction, and. every such order awarding or refusing compensation shall 
bar any suit for the recovery of compensation for any damage caused by 
the distress which gave rise to the case wherein such order was 
made 

64. In default of any order to the contrary by a Judge of the Small Appraisement 
Cause Court or by the High Court, any two of the said bailiffs may, at the 
expiration of five days from a seizure of property under this Chapter, 

appraise the property so seized, and give the debtor notice in writing to Notice of 
the effect of the form (marked D) m the third schedule hereto annexed 

The bailiffs shall file in the Small Cause Court a copy of every notice 
given under this section, 

65. In default of any such drder to the contrary, the distrained pro- 
perty shall be sold on the day mentioned in such notice, and the said 

bailiffs shall, on realizing the proceeds, pay over the amount thereof to Application 
the Registrar of the Small Cause Court , and such amount shall be applied of proceeds 



Costs of 
distresses 
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costs and 
proceeds 
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making illegal 
distresses 
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pulsory 
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first in payment of the costs of the said distress and then in satisfaction 
of the debt , and the surplus, if any, shall he returned to the debtor 

Provided that the debtor may direct that the sale shall take place m any 
other manner, first gmng security for any exha costs thereby occasioned 

66. No costs of any distress under this Chapter shall be taken or 
demanded except those mentioned in the part (marked E) of the third 
schedule hereto annexed 

67. The Registrar of the Small Cause Court shall keep a book in which 
all sums received as costs upon distresses made under this Chapter, and 
all sums paid as remuneration to the said bailiffs, and all contingent charges 
mcurred m respect of such distresses, shall be duly entered. 

He shall also enter in the said book all sums realised by sale of the 
property distramed and paid ovei to landlords under the provisions of this 
Chapter 

68. No distress shall be levied for arrears of rent except under the 
provisions of this Chapter , 

and any person, except a bailiff appointed under section 51, levying 
or attempting to levy any such distress, shall, on conviction before a 
Presidency Magistrate, be liable to be punished with fine which may extend 
to five hundred rupees and with imprisonment for a term which may extend 
to three months, in addition to any other liability he may have mcurred 
by his proceedmgs. 


CHAPTER IX. 

References to High 

*[69, (i) If two or more Judges of the ^mall Cause Court sit 
together in any suit, or m any proceeding under Chapter VII of this Act, 
and differ in their opinion as to any question of law or usage having the 
force of law or the constnicton of a document, which construction may 
affect the ments, or 

if in any suit or in any such proceeding, in which the amount or value 
of the subiect-matter exceeds five hundred rupees, any such question arises 
upon which the Court entertains reasonable doubt, and either party so 
requires, 

the Small Cause Court shall draw up a statement of the facts of the 

case and the point on which there is a difference of opimon or on which 
^ 

^ The second paragraph, relating to the application of sums raised as costs 
towards payment of contingent charges and remuneration of bailrSa, was rep 
by the A O 1937 

2 Subs by the Presidency Small Cause Courts Act, 1906 (4 of 1906), s 4, for 
jUie original s 69 
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XIV of 1882 


doubt is entertained, and refer such statement with its own opinion on 
the point for the opinion of the High Court , and the provisions of sec- 
tions 619 to 621 of the ^Code of Civil Procedure, shall, so far as they are 
applicable, be deemed to apply as if such reference had been made under 
section 617 2 of the said Code 


(2) When the Small Cause Court refers any question for the opinion 
of the High Court as provided in sub-section (i), it shall either reserve 
judgment or give judgment contingent upon such opinion ] 

70 , When judgment is given under section 69 contingent upon the Security to 
opinion of the High Court, the party against whom such judgment is 
given shall at once furnish security, to be approved by the Small Cause reference by 
Court, for the costs of the reference to the High Court and for the amount whom 

of such judgment tmgentjudg- 

ment given 

Provided that no security for the amount of such judgment shall be 
required in any case in which the Judge who tried the case has ordered 
such amount to be paid into Court, and the same has been paid accordingly 


Unless such secunty as aforesaid is at once furnished, the party against jf 
whom such contingent judgment has been given shall be deemed to have security 
submitted to the same. 

to have 

submitted 
to judgment 

CHAPTER X. 


Fees and Costs 


^ 71 . A fee not exceeding— 

° • Institution- 

(4) when the amount or value of the subject-matter does not exceed fee 

five hundred rupees— the sum of two annas in the rupee on 
such amoulit or value, 


(b) when the amount or value of the subject-matter exceeds five 
hundred ^rupees— the sum of sixty-two rupees eight annas, and 
one anna m the rupee on the excess of such amount or value 
over five hundred rupees, 

shall be paid on the plaint in every suit, and every applicaton under 
***** section 41 , and no such plaint or application shall be received 
until such fee has been paid 

An additional fee of ten rupees shall be paid on the fihng of every 
agreement under section 20 


1 See now the Code of Civil Proc((?liire, 1908 (Act 5 of 1908), Sch I, Order XLVI, 
rules 3 to 5* 

^ 5 ee now rule i, tbtd 

® For modifications with which this section applies in Bengal, see the Bengal 
Court-fees (Amendment) Act, 1922 (Ben 4 of 1922), s 16 

* The words and figures section 38 or rep by the Presidency Small Cause 
Courts Act (1882) Amendment Act, 1896 (7 of 1896) 
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72 , The fees specified in the third and fouith columns of the fourth 
schedule hereto annexed shall be paid previous to the issue m any suit or 
in any proceeding under Chapter VII of this Act of the processes, to which 
the said columns respectively relate, by the persons on whose behalf such 
processes are issued, when the amount or value of the sub]ect-inatter exceeds 
the sum specified in the first column, but does not exceed the sum specified 
in the second column of the said schedule ^ 

^73 Whenever any such suit or proceeding is settled by agreement of 
the parties before the hearing, half the amount of all fees paid up to that 
time shall be repaid by the Small Cause Court to the parties by whom the 
same have been respectively paid 

74 . The Small Cause Court may, whenever it thinks fit, receive and 
register suits instituted, and applications under section 41 made, by poor 
persons, and may issue processes on behalf of such persons, without pay- 
meat or on a part-pam^ of the fees mentioned in sections 71 and 72 

75 . The ^[Ewi^KCovernment] may from time to time, by notifica-^ 
tion in the OiEcial Gazette, vary the amount of the fees payable under 
sections 71 and 72 

Provided that the amount of such fees shall in no case exceed the 
amount prescribed by the said sections 

76 . The expense of employing an advocate, vakil, attorney or other 
legal practitioner incurred by any party ?hal] not be allowed as costs in 
any suit or m any proceeding under Chapter yil of this Act, in the 
Small Cause Couit, m which suit or piocceding the amount or value of the 
subject-matter does not exceed twenty rupees, unless the Court is of opinion 
that the employment of such practitioner was under the circumstances 
reasonable 

77 . Nothing contained in this Chapter shall affect the provisions of 

sections 3, 5 and 25 of the Court-fees Act. 1870. 

' VII of 1870. 


CHAPTER XI 

Misconduct of Inferior Ministerial Officers 

* 78 . [Power io fine officers ] Rep by the A 0 1957 

c Fn ^ ““iistenal officer of the 

Small Cause Court who is em ployed as such in the execution of any order 

&useCo'u^ & 

SmaU Cause Courts (Ben Amendment) Act, 1034 (Ben of igsA d the Proadency 
been 

«Snbs by the A O 1937 for "L G" 

1=6 I .935 
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or warrant, loses, by neglect, connivance or omission, an opportunity of m execution 
executing such order or warrant, he shall be liable, by order of the Chief warrant 
Judge, on the application of the person injured by such neglect, connivance 
or omission, to pay such sum, not exceeding in any case the sum for which 
the said order 01 warrant was issued, as, m the opinion of the Chief Judge, 
represents the amount of the damage sustained by such person thereby 

80 . If any clerk, bailiff or other inferior mimstenal ofiicer of the Extortion or 
Small Cause Court is charged with extortion or misconduct while acting 

under colour of its process, or with not duly paying or accounting for any 
money levied by him under its authority, the Court may inquire into such 
charge, and may make such order for the repa3mient or payment of any 
money so extorted, or of any money so levied as aforesaid, and of damages 
and costs, by such officer, as it thinks fit 

81 . For the purposes of any inquiry under this Chapter, the Small Court em- 
Cause Court shall have all the powers of summoning and enforcing the g wit- 
attendance of witnesses and compelling the production of documents which nesses, etc 

it possesses in suits under this Act 

82 . Any order under this Chapter for the payment or repayment of Enforcement 
money may, m default of payment of the amount payable thereunder, 

enforced by the person to whom such amount is payable as if the same were 
a decree of the Small Cause Court in his favour. 


CHAPTER XII. 

Contempt oe Court 

83 to 86 . [Procedure of Court in certain cases of contempt Record 

in such cases Procedure where Court considers that case should not he 

dealt With under < 5 j Discharge of offender on submission or 

apology ] Rep by the Repealing and Amending Act, igijf. {10 of 

s j and Sch xi 

87 . If any witness before the Small Cause Court refuses to answer Imprison- 
such questions as are put to him, or to produce any document in his 
possession or power which the Court requires him to produce, and does of person 
not offer any reasonable excuse for such refusal, the Court sentence 
him to simple imprisonment, or commit him to the custody of an officer produce 
of the Court, for any term not exceeding seven days, unless m the mean- 
time such person consents to answer such questions or to produce such docu- 
ment, as the case may be, after which, m the event of his persisting in his 
refusal, he may be dealt with according to the provisions of section ^[480 

or section 482 of the Code of Cnminal Procedure, 1898]. 

)f 1898. Z 

1 Subs by the Repealing anS Amending Act, I 9 i<i (10 of 1914)* s 2 and Sell I, 
for 83 or s 85 

19 
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Appeal from 
orders under 
section 87 


88. Any person deeming himself aggrieved by an order under 
* section 87 may appeal to the High Court, and the provi- 
sions of the 2[Code of Criminal Procedure, 1898], relating to appeals shall, V of 1898 
so far as may be, apply to appeals under this section 


CHAPTER XIII 
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Miscellaneous 


89 . Notices to produce documents, summonses to witnesses, and all 
other processes issued in the exercise of any jurisdiction conferred on the 
Small Cause Court by this Act, except summonses to defendants and 
writs of execution, may, if the Court by general or special order so directs, 
be served by such persons as ine Court, from time to time, appoints in 
this behalf 


90 . The Small Cause Court shall keep such registers, books and 
accounts and submit to the High Court such statements and returns as may, 
subject to the approval of the ^[Provincial Government], be prescribed 
by the High Court 

91 . The Small Cause Court shall comply with such requisitions as 
may, from tme to tme, be made by the ® [Provincial Government] or 
High Court for records, returns and statements in such form and manner 
as such Government or Court, as the case may be, thinks fit. 


92 The Small Cause Court shall, at the commencement of each year, 
draw up a list of holidays and vacations to be observed in the Court 
o.nd shall submit the same for tjie approval of the ^ [Provincial 
Government] 

Such list, when it has received such approval, shall be published m 
the ^[Official Gazette], and the said holidays and vacations shall be 
observed accordingly 


93 . The Governor General , the Governors of ^Madras], 

^[Bombay and «[West Bengal]], * * ^ * * * ^^ and the Chief 
Justices and Judges of the High Courts 


•IS Sae Atl. ,8,,” 

. ^ ^ * 9^7 for "local official Gazette" 

s 7 anflch%r®" £*4 <7 of 191.), 

« Subs by the A O 194a for " Fort William m Bengal ” 

Members of their respective Councils rep bv the A O 
Lieutenant-Gcemor of kngal " rep'by aT? of ^ 2 ^ 
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Schedules ) 

aW"4we-nt3;E-fil4^^^ Chapter- shall not be liable to arrest by 

order of the Small Cause Court ^ 


94. No suit shall he on any decree of the Small Cause Court suit to he 

upon decree 
of Court 

95. Any person ordeied by the Small Cause Court to be imprisoned Place of im- 
may be imprisoned in such place as the ^ [Provincial Government] from P^isonment 
time to time, appoints in this behalf 

96. If any person against whom any suit is brought for anything Tender m 
purporting to be done by him under this Act Has, before the institution thmg^jne^* 
of the suit, tendered sufficient amends to the plaintiff, the plaintiff shall not under Act 


recover 


97 . All prosecutions for anything purporting to be done under this Limitation oi 
Act must be commenced within three months after the offence was Prosecutions 
committed 


THE FIRST SCHEDULE — [Enactments repealed ] Rep by the Repeal- 
ing Act, ig^S (i oj igs8), s 2 and Sch 


THE SECOND SCHEDULE — [Portions 0/ Cwil Procedure Code 
extending to Court ] Rep by the Presidency Small Cause Courts 
Act, i8gs (-T of iSgs)^ s 12 


THE THIRD SCHEDULE 
Forms 
A 


[See section 55 ] 


In the Small Cause Court for 


A B (plaintiff), 


Versus 

C D (defendant), 


A B , , m the town of 

maketh oath [or affirms) and saith that C D 
justly indebted to m the sum of Rs 

of the house and premises No , situated at 

of , due for months, to wit from 

, at the rate of Rs per mensem 

Sworn [or affirmed) before me the 
188 


► , of , IS 

for arrears of rent 
, in the town 
to 

day of 

ludge [or Registrar'] 


1 The Indian High Courts Act, 1861, rep by the G of I Act, 1915 

2 Subs by the A O 1937 for “ L G " 
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THF THIRD SCHEDULE— 

B. 

[^See section 54 ] 

In the Small Cause Court for 

Fo-rm of Warrant 

I hereby direct you to distrain the moveable propeity of C D , on the house ahd 

premises situate at No , in the town of , for the sum of 

and the costs of the distress » according to the provisions of 

Chapter Vlli of the Presidency Small Cause Courts Act, i88». Dated 
day of 18 


{Signed and seated ) 

To E F , Bailiff and Appraiser 


C 

[See section 59 ] 

In the Small Cause Court for 

Form or* Inventory and Notice 
(State particulars of property seised,) 

Take notice that I have this day seized the moveable property contained m tlie 

above inventory lor the sum of ^Rs , being the aTnount of 

month's rent due to ^ B , at — ^last, and that unless you pay the amounx 

thereof, together with the costs of this distress, within five days from the date 
hereof, or obtain an order from one of the Judges or the Registrar of the Small Cause 
Court to the contrary, the same will be appraised and" sold pursuant to the provi- 
sions of Chapter VIII of the Presidency Small Cause Courts Act, 1882, Dated the 
day of 18 


To C D 


(Signed) E F„ 
Bailiff and Appraiser 


D, 

[See section 64. ] 

In the Small Cause Court for 

Take notice that we have appraised the moveable property seized on the 

of under the provision'^ of Chapter VIIT of the Pre'^xdency 

Small Cause Courts Act, 1882, of which seizure and property a notice and inventory 

were duly served upon you [or upon— ; — on your behalf, as the case may 

btf] under date the— , and that the said property will be sold on the 

Itwo clear days at least after the date of the notice'] at 

pursuant to the provisions of the said Act Dated this day of * 

iB 


(Signed) E F , 

G. H,. 

Bailiffs and Appraisers 


To C, D 
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THE THIRD SCHEDULE— 

E, 

ISee section 66 ] 

In the Small Cause Court for 


Scale of Fees to be levied in Distraints for House-rent 


Sums sued for 

Affidavit and 
warrant to 
distram 

Order to 
sell 

Commission 

Total 

R» 

Rs 

Rs 

A 

p 

Rs 

A 

p 

Rs 

A 

p 

Rs 

A 

p 

I 

and under 5 

0 

4 

0 

0 

8 

0 

0 

8 

0 

I 

4 

0 

5 

>> 10 

0 

8 

0 

0 

8 

0 

I 

0 

0 

2 

0 

0 

10 

.. 15 

0 

8 

0 

0 

8 

0 

I 

8 

0 

2 

8 

0 

15 

,, 20 

0 

8 

0 

I 

0 

0 

2 

0 

0 

3 

8 

0 

20 

25 

0 

12 

0 

X 

0 

0 

2 

S 

0 

4 

4 

0 

25 

i> 30 

X 

0 

0 

I 

0 

0 

3 

0 

0 

5 

0 

0 

30 

35 

I 

0 

0 

I 

0 

0 

3 

3 

0 

5 

8 

0 

35 

40 

I 

0 

0 

t 

8 

0 

4 

0 

0 

6 

8 

0 

40 

45 

I 

4 

0 

2 

0 

0 

4 

S 

0 

7 

12 

0 

45 

50 

I 

8 

0 

2 

0 

0 

5 

0 

0 

8 

8 

0 

50 

,, 60 

2 

0 

0 

2 

0 

0 

6 

0 

0 

10 

0 

0 

60 

f* -80 

2 

8 

0 

2 

S 

0 

6 

8 

0 

II 

8 

0 

80 

to 100 j 

3 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Upwards of 100 

3 

0 

0 

3 

0 

0 

7 pel centum 





The above scale includes all expenses, except m suits where the tenant disputes 
the landlord's claim, and witnesses have to be sub-pcenaed, in which case each sub- 
poena lor sums under Rs 4CW must be paid for at four annas each, and twelve annas 
above that amount , and also where peons are kept in charge of property distrained 
i[fout annas per day must be paid per man] 


THE FOURTH SCHEDULE 
[See section jz J 


Fees for Summonses and other Processes 


When the amount or value 
of the subject-matter exceeds 

But does not 
exceed 

1 i 

Fee for j 

summonses 

Fee for other 
processes 

Rs 

Rs 

Rs 

A 

P 

Rs 

A 

P 

0 

10 

0 

2 

0 ‘ 

0 

2 

0 

10 

20 

0 

4 

0 

0 

4 

0 

20 

50 

0 

8 

0 

0 

8 

0 

50 

100 

I 

0 

0 

I 

0 

0 

100 

200 

I 

4 

0 ’ 

2 

0 

0 

200 

300 

1 

8 

0 ; 

3 

0 

0 


1 In their application to the Court of Small Causes of Calcutta, these words have 
been subs by Uie words ” such sum not exceeding eight annas per day as may bo 
fixed from time to time by the Chief Judge must be paid per man " by the Presidency 
Small Cause Courts (Bengal Amendment) Act, 1932 (Ben, 20 of 1932) 




Preamble 


Enactments 
of the Central 
Legislature 
not to affect 
the Madras 
Forest Act 


Presidency S^Hall Can’ve Courts [1882* Act XV. 
{The Fourth Schedule ) 

Madras Forest [Vctlidaiion] [1882: Act XXI 
THE FOURTH SCHEDULE— 


"When the amount or 
value of the subject- 
matter exceeds 

But does not 
exceed 

Fee for sum- 
monses 

Fee for other 
processes 


Rs 

Rs A P 

Rs A P 

300 

400 

I 12 0 

400 

400 

500 

200 

500 

500 

600 

240 

() 0 0 

60a 

700 

280 

700 

700 

800 

2 12 0 

800 

800 

900 

300 

goo 

900 

1,000 

340 

10 0 0 

1,000 

1,100 

3 b 0 

10 8 0 

1,100 

1,200 

3 3 0 

n 0 0 

1,200 

1,300 

3 10 0 

TC So 

1,300 

1,400 

3 12 0 

12 0 0 

1,400 

1,500 

3 14 0 

12 8 0 

1,500 

i,Goo 

400 

13 0 0 

I; Goo 

1,700 

420 

I j 8 0 

1,700 

1,800 

/| 4 0 

14 0 0 

i,Soo 

2,900 

460 

14 8 0 

1,900 

2,000 

480 

15 0 0 


♦ 


^[THE MADRAS FOREST (VALIDATION) ACT, i88^ ] 

Act No XXI of 1882 

^[2nd November, 1882 ] 

An Act to lemove doubts regarding the Madras Forest Act, 1882, 

Whereas doubts have arisen whether the M^ra^^orest Act, 1882, is y 

consistent with certain A©te«of the ^[Central and it is expedient of 1882* 

to remove those doubts , It is hereby enacted as Jollows — j ^ a 

1 . No shall affect, ox shall 

be deemed to have at any tune contained anything which would affect, the 

Madras Forest Act, 1882 Mad Act V 

of 1882. 


1 Sch V has been ms m the Act m its aj^licatiou to the Court of Small Causes 
of Calcutta by the Presidency Small Cause Quits (Bengal Amendment) Act, 1:934 
(Ben 8 of 1934) 

2 Short title given by the Amendmg Act, 1901 (ii of 1901), s 2 and Sch, I 
For Statement of Objects and Reasons, see Gazette of India, 1882, Ft V, p. 947 , 

for Proceedings in Council, see ibid , 1882, Supplement, pp, 1463, 1493 and 1701. 

3 Subs by the A 0 1937 for " G. G m C 
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BIKRAMA SINGH'S ESTATOS ACT, 1883 
Act No X of 1883 

[^xSfh July, j88^ ] 

An Act to confirm and give effect to an award made by His Excellen- 
cy the Viceroy and Governor General regarding certain matters 
in dispute between Sardar Bikrama Singh and the Kapurthhala 
State 

Whereas Sardar Bikrama Smgh; in recognition of his services, received Preamble 
from the British Government a grant of land m Oudh forming part of 
the Akuna Estate , and that land was, with his consent, settled in the name 
of the Ra]a of Kapurthhala , 

And whereas the Ra]a of Kapurthhala took possession of that land, 
and Sardar Bikrama Singh was unable to recover possession thereof by 
process of law , 

And whereas His Highness Ra]a Kurruck Singh of Kapurthhala and 
Sardar Bikrama Singh agreed that all claims preferred by Sardar Bikrama 
Singh to and on account of the said land should be referred to Sir Henry 
Davies, the then Chief Commissioner of Oudh, for decision as arbitrator, 
and those claims were referred to Sir Henry Davies accordingly, 

And whereas Sir Henry Davies, on the sixth day of January 1871, 
delivered the following award, heremafter called the first award 
(namely) — 

award is that Ra]a Kurruck Singh of Kapurthhala, his heirs, exe- 
cutors or assigns, shall pay, within six months of the present date, in trust 
to the Chief Commissioner and to the Financial Commissioner of Oudh 
for the time being, and k) the Commissioner of the Faizabad Division for 
the time being, ]omtly, on behalf of Sardar Bikiama Singh and the heirs 
male of his body (if any), the sum of five lakhs of rupees, to be invested, 
as early as practicable, by the aforementioned trustees in the purchase of 
land within the Province of Oudh Such land, when purchased, shall be 
immediately delivered injo the possession of Sardar Bikrama Singh, and 
shall be held by him and by the heirs male of his body, if any, in proprie- 
tary right But in the event of Sardar Bikrama Singh dying without heirs 
male of his body, the proprietary nght in all such land shall revert uncon- 
ditionally to the Raja for the time bemg of Kapurthhala 

" If the Raja of Kapurthhala, his heirs, executors or assigns, fail to 
pay to the trustees the sum of five lakhs of rupees within six months from 
the present date, possession of the fifty-five hadbast circles detailed in the 
list hereto appended shall be given to Sardar Bikrama Singh, and all these 
hadbast circles shall be held by him as mortgagee until the whole sum of 
five lakhs of rupees shall have been paid to the trustees 

''Furthermore, the Raja of Kapurtlihala, his heirs, executors or assigns, 
shall pay to Sardar Bikrama Singh, withm one month from the present date, 
the sum of fifty thousand rupees in full liquidation of all claims to the 
mesne profits of past years On the expiry of one month, such sum, if still 
unpaid, will bear interest at the rate of 12 per cent per annuim" 
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Addendum to award. 

"To obviate doubts, I declare that, firstly, the words ‘hens male ’ 
mean only the sons of a woman belonging to the ahl-l-birddirf of Sardar 
Bikrama Smgh, secondly, Sardar Bikrama Singh shall, prior to the birth 
of an heir male of his body, have no power to mortgage or sell his interest 
n the estate purchased fot him by the tiustees without offering it in the 
first mstance to the Ra]a of Kapurthhala for the time being 

This addendum shall be read as part of my award ", 

And whereas doubts arose as to the meaning of that award, and, with the 
consent of the parties concerned, the matters in dispute were submitted to His 
Excellency the Viceroy and Governor General of India for decision , 

And whereas m accordance with this submission, IIis Excellency the 
Viceroy and Governor General considered those matters, and on the thud 
day of March 1881 made the following award, hereinafter called the second 
award (namely) . — 

"My award is that the estates already purchased and to be purcliased 
shall (the aid of the Legislature being invoked if necessary) be so settled 
that they shall be the property of Bikrama Smgh, subject to the following 
condihons and restrictions — 

alienations of, or right (other than a nght of tenancy 
subject to rent, or a nght incidental to such a tenancy) created over, the 
estates or any part thereof by Bikrama Smgh shall be valid for any period 
beyond his life 

" Secondly —If Bikrama Singh at his death leaves a male heir of his 
body survivmg him, the succession to the estates shall take place according 
fo the proper law of inhentance, but the Estates shall not be chargeable 
with, or liable^ to be applied m satisfaction of, any debts incurred by 
Bikrama Smgh, nor shall any person succeeding under this clause be liable, 
by reason of such succession, for any jsuch debt. 

" Thirdly —If Bilo-ama Smgh at his death leaves no male heir of his 
body surviving him, the estates shall pass to the then Raja of Kapurthhala 
Fourthly — ^If any lease or other contract fixing rent is granted to, 
or made with, a tenant by Bikrama Smgh for a term, and Bikrama Singh 
dies before the expiration of such term, or if any such lease or contract is 
so granted or made m perpetuity, the rent of such tenant shall, notwith- 
standing anjdhmg contained in such lease or contrict, be subject on the 
death of Bikrama Singh to enhancement from time to time on the same 
grounds, subject to the same conditions and according to the same proce- 
dure as if such tenant were a tenant with a right of occupancy; but if the 
rent is enhanced under this clause, the tenant may at any time thereafter 
rescind such contract ", ^ 

And whereas it is expedient to confirm the second award and give effect 
to the same; 

And whereas,^ in obedience to the first award, the sum of five lakhs 
OT rupees was paid by the said Raja Kurruck Singh to the then Chief 
Commissioner and Financial Commissioner of Oudh and the then Com- 
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missioner of the Faizabad Division, and has been by them or by their success- 
ors in office invested in the lands specified in the schedule hereto annexed ; 

And whereas it is expedient to settle the said lands in accordance with 
the terms of the second award ; 

And whereas the first award, in so far as it has not already been executed. 
Will be superseded by the second award and this Act, and it is therefore 
expedient to rescind the first award , It is hereby enacted as follows — 

1. This Act may be called Bikrama Singh's Estates Act, 1883, and 
shall come into force at once 

2, The first award is hereby rescinded, the trusts created thereunder 
shall be deemed to have been fully executed and determined, and the 
trustees thereunder shall be deemed to have been discharged 

The second award is hereby confirmed 


Short title 
Commence- 
ment 

Rescission of 
first award, 
and deteimii- 
nation of 
trust created 
thereby 

Confirmation 
of second 
award 


3 . The lands specified in the Schedule hereto annexed shall vest m Lands in 
Sardar Bikrama Singh, and shall be deemed to be settled as required by ^^deeme? 
the second awaid. settled m 

accordance 

SCHEDULE 

award 

Lands vested in Sardar Bikrama Singh. 


{See secUon 3 ) 


District 

Tahsil, 

Pargana 

Hadbast 

number 

Name of Village 

Sitapur . . 

Sitapur 

Sitapur 

34 

Aithalia 




23 

Aihbanian 




37 

Amypur 




627 

Victoria 




463 

Clarknagar 




25 

Alsia 



Khairabad 

75 

Barabhari 


« ^ 


442 

Aishbagh 




55S 

Mirnagar 


Misrikh . 

MahoU . . 

190 

Pjtam pur 




136 

Beadonpur. 




187 

Pragpur 




410 

Isanagar 




208 

Tulshipur. 



Misrikrh , . 

341 

Rahmatpur 

Rai Bareli 

Dalmau . » 

Dalmau . . 

29 

Bichia Abadi 



Sarami 

56 

Baru^ir 




59 

Bandaie 




57 

Bahadurpur 




208 

Danapur 




171 

Rampur Kalan 




257 

Rewan Pasia Kheta 




314 

Saidapur 




lU 

Firozpur 

Kan j as 




365 

Kalehgaon with Chak. 




413 

L^khangaon with Chak 




480 

Haibatpur Khurd 




atii 

Hilauli 




476 

Hathnasa 



Khiron . , 

8 

Aiendhi. 




452 

Malpur 


Rai Bareli . 

Rai Bareli . 

28 

Balehpur 


zo 



Lafid Improvement Loans [ 1883 ; Act XIX. 

THE LAND IMPROVEMENT LOANS ACT, 1883 
Act No XIX of 1883 ' 


Short title 


Local extent. 



Acts XXVI 
of 1871 and 
XXI of 1876 
repealed 


" Collector ' 
defined 


[12th October, iS 8 ^ ] 

An Act to consolidate and amend the law relating to loans of money 
by the Government for agricultural improvements 

Whereas it is expedient to consolidate and amend the law relating to 
loans of money by the Government for agricultural improvements, It is 
hereby enacted as follows — 

1. (r) This Act may be called the Land Improvement Loans Act, 

1883 ^ 

{2) It extods to the of India]/ but shall not come into 

until such date as the ^[Prormetal 
rovernment] s * * * * ♦ may, by notification m the Official 
Gazette], appoint in this behalf’’ 

2. (i) The Land Improvement Act, 1871, and Act XXI of 1876 
(An Act to amend the Land Improvement Act, i 8 ji), shall, except as 
regards the recovery of advances made before this Act comes into force 
and costs incurred by the Goveinment in lespect of such advances, be 
repealed 

{2) When in any Act, Regulation or Notification passed or issued 
before this Act comes into force, refeience is made to either of those 
Acts, the reference shall, so far as may be practicable, be read as applying 
to this Act or the corresponding part of this Act 

3 . In this Act, " Collector means the Collector of land-revenue of 
a district, or the Deputy Commissioner, or any officer empowered by the 
^[feovineial Government] by name or by virtue of his office to discharge 
the functions of a Collector under this Act, 


^ For the Statement of Objects and Reasons, see Gazette of India, 1S82, Pt V, 
p 954 , for Report of the Select Committee, ibid . 1883, Supplement, p. 1296 J 

for Proceedings in Council, see ibid , 1882, Supplement, pp 1494 and 1697 , tbtd , 
1883, Supplement, p 2071 

Instruments executed by persons taking loans, or by their sureties, as secunty 
for the repayment of such loans, are exempted from stamp-duty — see the Indian 
Stamp Act, i8gg (2 of 1899), Sch I, Art ^o, exemption (i), and notification under a 9. 

2 Subs by the A 0 1948 for " the whole of BritLsh India " 

3 Subs by the A O 1948 for British India ” 

* Subs by the A O 1937 for L G 

5 The words '' with the previous sanction of the G G. m C " rep by the Land 

Improvement and Agriculturists' Loans (Amendment) Act, 1906 (8 of 1906), s 2. 

® Subs by the A, 0 1937 for "local official Gazette". 

^ This Act has been declared to be m force in— 

(1) the Sonthal Parganas by the Sonthal Parganas Settlement Regulation (3 

of 1872), 33; • 

(2) the lOiondmals District by the Khondmals Laws Regulation, 1936 (4 of 

1936). s 3 and Sch and 

(3) the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 

and Sch 

• Cf the detinition in a. 3 (10) of the General Clauses Act, 1897 (10 of 1897). 
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4. (i) Subject to such rules as may be made under section lo, loans 
may be granted under this Act, by such offic^a%may, from tune to time, 
be empowered m this behalf by the '[Piovfac^r^Government], for the 
purpose of making any improvement, lo any person having a right to make 
that improvement, or, with the consent of that person, to any other person 

(2) Improvement means any work which adds to the lettmg value 
of land, and includes the following, namely — 

(а) the construction of wells, tanks and other works for the stor- 

age, supply or distribution of water for the purposes of 
agriculture, or for the use of men and cattle employed in 
agriculture, 

(б) the preparation of land for irrigation, 

(c) the drainage, reclamation from rivers or other waters, or protec- 

tion from floods or from erosion or other damage by water, 
of land used for agricultural purposes or waste-land which is 
culturable, 

(d) the reclamation, clearance, enclosure or permanent improvement 

of land for agricultural purposes ; 

(e) the lenewal or reconstruction of any of the foregoing works, 

or alterations therein or additions thereto, and 

(/) such other works as the ^p^ro^^Si Government] 2* * * 

* ^ ^ ¥r may, from time to time, by notification in the 

® [Official Gazette], declare to be improvements for the 
purposes o± this Act 

5. (i) When an application for a loan is made under this Act, the 
officer to whom the application is made may, if it is, in his opinion, expe- 
dient that public notice be given of the application, publish a notice, in 
such manner as the ^ [P-rov®SiS^Governinent] may, from time to time, 
direct, calling upon all persons objecting to the loan to appear before him 
at a time and plaCe fixed*therem and submit their objections 

(2) The officer shall consider every objection submitted under sub- 
section (i), and make an order in writing either admittmg or overruling it 

Provided that, when the question raised by an objection is, m the 
opinion of the officer, one of such a natuie that it cannot be satisfactorily 
decided except by a Civil Court, he shall postpone his proceedings on the 
application until the question has been so decided 

6. (i) Every loan granted under this Act shall be made repayable 
by instalments (in the form of an annuity or otherwise), withm such 
period from the date of the actual advance of the loan, or, when the loan 


1 Subs by the A O ig37 for '' L G 

2 The words “ with the previous sanction of the G G m C ” rep. by the Land 
Improvement and Agriculturists’ Loans (Amendment) Act, 1906 (8 of 1906), s 2. 

3 Subs by the A O 1937 for ‘'local official Gazette ”, 


Purposes 
for which 
loans may 
be granted 
under this 
Act 


Mode of 
dealing witt 
apphcations 
for loans 


Period for 
repajunent 
of loans 
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Recovery of 
loans. 


IS advanced in instalments, ^[from the date of the advance of the last instal- 
ment actually paid] as naay, from time to time, be fixed by the rules made 
under this Act 


(2) The penod fixed as aforesaid shall not ordinarily exceed thirty-five 

(^} The ^[Provineml Government] ^ ^ ^ ^ m making 

4 % «■ * i^les fixing the period, shall, m considering whether the 

period should extend to thirty-five years, or whether it should extend 
beyond thirty-five years, have regard to the dui ability of the woik for 
the purpose of which the loan is granted, and to the expediency of the 
cost of the work bemg paid by the generation of peisons who will imme- 
diately benefit by the work* 

7 * (j) Subject to such rules as may be made under section 10, all 
loans granted under this Act, all interest (if any) chargeable thereon, and 
costs (if any) incurred m making the same, shall, when they become due, 
be recoverable by the Collector in all or any of the following modes, 
namely . — 


(a) from the borrower — as if they were arrears of land-revenue due 
by him , 

(h) from his surety (if any)— as if they were arrears of land-revenue 
due by him , 

(c) out of the land for the benefit of which the load has been 

granted — as if they were arrears of land-revenue due in respect 
of that land , 

(d) out of the property comprised in the collateral secuiity (if any) — 

according to the procedure for the realization of land-revenue 
by the sale of immoveable property other than the land on 
which that revenue is due' 

Provided that no proceeding m respect of any land under clause (c) 
shall affect any interest in that land which existed befoi-e the date of the 
order granting the loan, other than the interest of the borrower, and of 
mortgagees of, or peisons having chaigos on, that interest, and, where 
the loan is granted under section 4 with the consent of another person, 
the interest of that person, and of mortgagees of, or persons having 
charges on, that interest. 

(ij) When any sum due on account of any such loan, interest or costs 

IS paid to the Collector by a surety or an owner oi property comprised m 

any collateral security, or is recovered under sub-section (i) by the Collec- 
tor from a surety or out of any such property, the Collector shall, on the 

I Sulis by the Land Improvement Loa»s (Amendment) Act, 1899 (18 of 1899), 
s 2, lor ** from the date of the actual advance of the last instalment ** 

^ Subs by the A 0 1937 for '*L G ” 

3 The words and G G m C *’ rep by the Land Improvement and Agrxcul- 

tunsts' Loans (Amendment) Act, 1906 (8 of igo6), s 3 

*The words and sanctioning" rep by s 3, tbtd. 
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application of the surety or the owner of that property (as the case may 
be), recover that sum on ms behalf from the borrower, or out of the land 
for the benefit of which the loan has been granted, m manner provided by 
sub-section (i) 

( 5 ) It shall be in the discretion of a Collector acting under this section 
to determine the order in which he will resort to the various modes of 
recovery permitted by it 

8 . A written older under the hand ot an officer empowered to make Order grant- 
loans under this Act granting a loan to, or with the consent of, a person ing loan 
mentioned therem, for the purpose of carrying out a work described there- on^cerSm 
in, for the benefit of land specified therem, shall, fox the purposes of this points. 

Act, be conclusive evidence — 

(fl) that the work descnbed is an improvement within the meaning 
of this Act ; 

( 6 ) that the person mentioned had at the date of the order a right to 
make such an improvement , and 

(c) that the improvement is one benefiting the land specified 

9- When a loan is made under this Act to the members of a village- Liability of 
community or to any othei persons on such terms that all of them are borrow- 
jointly and severally bound to the Government for the payment of 
whole amount payable m respect thereof, and a statement showing the 
portion of that amount which as among themselves each is bound to contri- 
bute is entered upon the order granting the loan and is signed by each of 
them and by the officer making the order, that statement shall be conclu- 
sive evidence of the poition of that amount which as among themselves 
each of those persons is bo^d to contribute 

10 . The ^[foovi^S^oveinment] 2 ^ * may, from time to Power to 

time, by notification m the ^[Official Gazette], make lules consistent 
this Act to provide foi the following matters, namely — 

[a) the manner of making applications for loans , 

(&) the officers by whom loans may be granted ; 

(c) the manner of conducting inquiries relative to applications for 

loans, and the powers to be exercised by officers conductmg 
those inquiries , 

(d) the nature of the secunty to be taken for the due application 

and repayment of the money, the rate of interest at which, 
and the conditions under which, loans may be granted, and 
the manner and tune of granting loans , 

(e) the inspection of works for which loans have been granted , 

Subs by the A O 1937 for ”L 

^ The words " subject to the control of the G G in C " rep by the Decentraliza- 
tion Act, 1914 (4 of 19^4), s 2 and Sch , Part I The words subjecl to the control " 
had been subs for ''with the previous sanction by the Land Improvement and 
Agricultunsts' Loans (Amendment) Act, igo6 (8 of 1906), s 4 

3 Subs, by the A O. 1937 for " local official Gazette 
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(/) the instalments by which, and the mode in which, loans, the 
interest to be charged on them and the costs incurred in the 
making thereof, shall be paid , 

(g) the manner of keeping and auditing the accounts of the expendi- 
ture of loans and of the payments made in respect of the 
same , and 

(/i) all other matters pertaining to the working of the Act. 

11. When land is improved with the aid of a loan granted under this 
Act, the increase in value derived from the improvement shall not be taken 
into account in revising the assessment of land-revenue on the land 
Provided as follows — 

(j) where the improvement consists of the reclamation of waste- 
land, or of the irrigation o'f land assessed at umrngated rates, 
the increase may be so taken into account after the expiration 
of such period as may be fixed by rules to he framed by the 
Srfeaisc 1 [ Rrw ^ ai^ l Government] ^ ***** ^ 

(2) nothing m this section shall entitle any person to call in question 
any assessment of land-revenue otheiwise than as it might have 
been called in question if this not been passed 

®[12. The powers conferred on a^j^vinciai* Government] by sections 
4 (i), 5 (i) and 10 may, in a for which there is a Board of 

Revenue or a Financial Commissioner, be exercised in the like manner and 
subject to the like conditions by such Board or Fmancial Commissioner, as 
the case may be Provided that rules made by a Board of Revenue or 
Financial Commissioner shall be subject to the ccintrol of the ^[Pro'^ancial 
Government] ] 

THE PUNJAB DISTRICT BOARDS ACT, 1883 

CONTENTS 


CHAPTER I 
Preliminary 

Sections 

1 Short title 
Extent 

Commencement. 

2 Repeal of Act V of 1878, 

3 Defimtions 
4. [Repealed ] 

1 Subs by the A O 1937 for L G " ^ 

2 The words " with the approval of the G G in C ” rep by the Land Improve- 
ment and Agriculturists' Loans (Amendment) Act, 1906 (8 of 1906), s 5 

3 S 12 ins by the Decentralization Act, 1914 (4 of 1914), s 2 and Sch , Pt I 
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Act No XX of 1883 ' 

[xzth October, 1883 ] 

An Act to make better provision foi local self-government m the 
districts of ^[East Punjab] 

Whefeas it IS expedient to amend the law m force in ®[East Punjab] 
for the levy and expenditure of rates on land , and 

Whereas it is also expedient to provide for the consliiution of district 
boards and local boards m those territories, and to define and regulate the 
powers to be exercised by those boards , 

It IS hereby enacted as follows — 

CHAPTER I 
Preliminary 

1 - (j) This Act may be callec^he Punjab Distiict Boaids Act, 1883 » 

(2) ^[It extends to the East Punjab and Delhi] , and 

(3) It shall come into force in each distiict on such date as the 
¥Hicial Government], by notification, diiccts 

2. From the date on which this Act comes into foicc m any disiuct, 
the Punjab Local Rates Act, 1878, shall be repealed throug^ut that 
distnct But all rales imposed, sums credited to the ® [ProVifew Govern- 
ment] and notifications published under that Act, shall, so far as may be, 
be deemed to have been lespeclivcly imposed, cieditcd and published under 
this Act 

3 . In this Act, unless there is something repugnant in the subject or 
context, — 

(1) land means land assessed to the land-revenue, and includes land 
whereof the land-revenue has been wholly, or m part, released, compounded 
for, redeemed or assigned 

(2) ' land-revenue ^ ^ includes tirm or grazing-dues levied for grazing on 

* [Crown lands] under section 48 of the Punjab Laws Act, 1872. IV of 187 

1 For statement of Objects and Reasons, see Gazette of India, 1883, Pt V, p, 464, 
for Proceedings in Council, see xhid , Supplement, pp 1161 and 2087 

2 Subs by the A 0 1948 for the Punjab “ 

3 Subs by the A O 19^18 for the territories administered by the Lieutenant- 

Governor of the Punjab ” 

4 Subs by the A O 1948 for the ongmal words as amended by the A, 0 1937 

5 Subs by -die A O 1937 for L G " 

6 Subs by the A O 1937 Govt lands '* 
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(5) " land-holder ” means any person responsible for the payment of the 
land-revenue, if any, assessed on land It also includes the proprietor of 
land the land-revenue of which has been wholly, or m part, released, com- 
pounded for, redeemed or assigned 

(4) annual Value means — 

{a) double the land-revenue for the time being assessed on any land, 
whether the assessment is leviable or not , or 

(6) where the land revenue has been permanently assessed, or has 
been wholly or in part compounded for or redeemed, double the 
amount which, but for such permanent assessment, composi- 
tion or redemption, would have been leviable , or 
(c) where no land-revenue has been assessed, double the amount 
which would have been assessed if the average village rate had 
been applied 

Provided that, m any tract in which, under the settlement for the time 
being in force, the improvement of the land due to canal irrigation has been 
excluded from account in assessing the land-revenue, and a rate has 
been imposed in respect of such improvement, that rate shall be added to the 
land-revenue for the purpose of computing the annual value 


(5) " financial year means the year commencing on the first day 

of Apnl- 

( 6 ) '"prescribed day means such day as the ^[ProvM^al Government] 
may, from time to time, piescnbe 

(7) " notification means a notification published in the Official 
Gazette ^ 

{ 8 ) " notified means notified m the Official Gazette 


(9) " Deputy Commissioner means the Deputy Commissioner of a 
district, and includes any officer specially appointed by the 
Government] to perfoiTn the functions of a Deputy Commissioner under 
this Act 




4 - {Powers exercisable from time to Rep by the Punjab District 

Boards {Amendment) Act, xgzz {Punjab XI of igzz), $ 5 


CHAPTER II 
The Local Rate on Land 

5, (j) All land shall be subject to the payment of a rate, to be called The local 

the local rate, not exceeding ^[twelve and not less than]' ®[ten pies] for every ^a^te 
lupee of its annual value ^ 

1 Subs by the A O 1937 for ''LG'* 

2 Ins by the Punjab District Boaids (Amendment) Act, 1922 (Punjab ii of 
1922), s 4 

3 Subs by the Punjab District Boards Act Amendment Act, 1906 (Punjab 2 of 
1906), s 2, for " one anna " 
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(2) The pioportion which the local rale shall beai to the annual value 
of land shall, except as provided in sub-section be fixed tor each district 
by the -^[Provincial Government] by notification 

(5) The ^[Provincial Government] may, by notification, delegate to the 
distnct boaid, subject to such restrictions or conditions as li thinks hi, it-^ 
powers under sub-section (2), and may, by notification, cancel 01 vaiy any 
such notification 

6 . From such date as may be notified in respect of each district by 
the ^[Provincial Government], all authorized rates and cesses for the main- 
tenance of roads, schools and the distnct-posi shall merge in and become 
part of the local rate, and no rate or cess other than the local rale shall 
be thereafter leviable for those purposes 

7 . The land-holder shall be liable foi the local rate subject to the fol- 
lowing provisos, namely — 

(1) where the land-holder pays the land-revenue in kmd to any assignee 
of revenue or any village-headman, the assignee of revenue or village-head- 
man shall be liable for the payment of the local rale instead of the land- 
holder, and no demand shall be made by any such assignee or village-head- 
man on the land-holder m respect of the payment of the rate, and 

(2) where the Government has, under any lease current at the time 
when this Act comes into force, paid the local late on firm, it shall conLinuc 
to pay the rafe duiing the curiency of the lease 

8. When a local rate is payable by a land-holder m respect of lands 
held by a tenant with a right of occupancy holding at a favourable rent, 
the land-nolder may realize from the tenant a share of the rale, bearing 
the same proportion to the whole rate as the excess of the annual value over 
the rent paid by the tenant bears to half the annual value 

^[ 9 . The proceeds of the local rate levied m each district shall, except 
as provided in section 68, be allotted to the district bcaid established for that 
district under this Act 

Provided that the ^[Piwrmal Government] may direct that the whole 
or any portion of the net pioieeds of the local rate levied within the hrails 
of any mumcipahiy, [small town (as dclitiocl m the Punjab Bmall Towns 
Act, 1921)], notified area or military cantonment after deducting the expenses lloi'1922. 
of collection, shall be earned to the credit of the municipal or town fund, or 
made available for the purpose of public improvement in the cantonment or 
for canying out therein any rules made under "^[section 280 of the Canton- n qH 
ments Act, 1924] ] 


^ Subs by the A 0 1937 foe L G 

2 Subs by the Punjab District Boards Act (Amendment) Act, 190G (Punjab 2 of 
1906}, s 3, for the original section 

3 Ins by the Punjab Distnct Boards (Amendment) Act, 1925 (Punjab 6 of 3:923), 
s 2 

Subs by Punjab Act 6 of 1925, s 2, fox s 26 of the Cantonments Act, 1889 *** 
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o£ 1922 


CHAPTER III 


DisTRicr AND Local Boards 
A — Constitution of District and Local Boards 

10 (j) The ^[Provincial Government] shall, by notification, establish Estahlish- 

a dislnci board for each district 

{3) I he Government] may, by notification, establish a local local boards 

board or local boaids wnihin the limits of any district, and may cancel or 
vary any such notification 


(5) A distiict board shall have authority throughout the district for which 
it IS established, and a local board shall have authority throughout such 
portion of the district m which it is established, as the ^[fipe vaam l Govern- 
ment] may, by notification, direct ® 

Provided that a board shall not have authority over any portion of a 
district which is for the time being included in a military cantonment, 

^ [small town as defined in the Punjab Small Towns Act, 1921], or a 
municipality 

11 . (7) A district board or local board shall consist of such number of Number and 
members, not less than six, as the ^[-Prowetal Government] may fix of 

this behalf ^ members 

(2) The membeis may be appointed by the ^[Premre®*®!- Government] 
either by name or by official design^ion, or may be elected in accordance 
with rules made by the ^ [Provmcia^ Government] under this Act, or some 
may be ajipointed and some elected, as the ^[Prowaah Government] 
directs (P 

Provided that— ^ 

{a) when the; ^ [Peo^v^^eidi Government] has directed that all or any 
proportion of the members shall be elected, it shall not there- 
after direct that they shall be appointed, unless a majority of 
the electors declare that they so desire ^ 3* * * 

^[(Z)) of the appointed members not more than one-half or six, which- 
ever lb less, shall be ^[whole-time salaried servants] ®[of the 
jCr-owfr] ,] and 


1 Subs by the A O 1937 for '"L G " 

2 Ins by the Punjab District Boards (Amendment) Act, 1922 (Punjab ii of 
i 933 )> s 5 

3 The words or the G G in C , some reason affecting the public interests, 
sanctions the diiection * rep by the Devolution Act, 1920 (38 of 1920), s 2 and Sch I 

^ bubs Ijy the Punjab District Boards (Amendment) Act, 1922 (Punjab ii of 
1922), s 6, for the original clause 

^ Subs by the Punjab District Boards (Amendment) Act, 1923 (Punjab 6 of 
1925), s 3, for "'salaried officers'' 

a Subs by the A 0 1937 for of Govt " 



i66 


Punjab Distfici Boards [ 1883 : Act XX. 

{Chapter 111 —District and Local Boards ) 


Oath of 
allegiance 


Terra of office 
of members 


(c) not less than one-half of the members of the board shall be land- 
holders in the district 


(5) When, under a direction issued under sub-scclioti (2), any places on 
a board are reqmred to be filled by election, and a sufficient number of 
members is not elected, the * [Provinoial* Government] may fill those places 
by appointment 




^[llA. Notwithstanding anything contained in the Indian Oaths Act, X of 1873 
1873, every person who is elected or appointed to be a member of the 
district board shall before taking his seat take or make, at a meeting of the 
board, an oath or affirmation of his allegiance to the Crown in the following 
form, namely ~ 

I, A B , havmg been elected /appointed a member of this board, do 
solemnly swear (or affirm) that I will be faithful and bear true allegiance 
to His Majesty the King Emperor of India, His heirs and successors, and 
that I will faithfully discharge the duly upon which I am about to eiilor 
Provided that — 


(^r) if any such person omits or refuses to take or make such oath 
or affirmation, his election, or appointment, as the case may be, 
shall be deemed to be invalid; 

(fi) in the case of such invalid election the person, if any, who 
obtained the next largest number of votes from amongst those 
who failed to secure election, shall be deemed to have been 
duly elected, or if the election was wncontested ti ficsh election 
shall be held, or m the case of such invalid appointment the 
^ Government] shall appoint another person in the 

manner prescribed m sub-section (2) of section 11; 

(c) no person whose election or appointment has been deemed to be 
invalid under this section shall bo» eligible for election or 
appointment to any District Board foi a period of two years 
from the date on which he ought to have taken or made such 
oath or affirmation ] 

12. (i) A member of a district board or local board, when appointed 
by virtue of an office, shall, unless and until the ^[Provincial Government] 
otherwise directs, continue to be a member of the board while he continues 
to hold that office 


(2) The term of office of all other elected and appointed members, 
respectively, of a district board or local board shall be fixed by the 

Government] by rules made under this Act, and may be so fixed as to 
provide for the retirement of members by rotation, but shall not exceed 
three years 


1 Subs by tli6 A 0 1937 for " L G " 

2 Ins by Punjab Act ii of 1922, s 7 
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(j) An outgoing member shall, if otheiwise qualified, be again eligible 
for election or appointment 

^[( 4 ) Notwithstanding anything contained in sub-section ( 2 ) or m any 
rules made by the ^ [-Provincial®^ Government] thereunder, an outgoing 
member shall, unless the ^[Provineml^ Government] otherwise directs, 
continue in office until the election or appointment of his successor is 
notified ] 

13 A member of a local board or of a district board may resign by 
notif 5 ung m wiitmg his intention to do so to the ® [Commissioner] , and, 
on the acceptance by the ® [Commissioner] of such resignation, the member 
shall be deemed to have vacated his office 

14. The ^[Provm^tl Government] may remove any member of a 
district board or local board — 

{a) if he refuses to act, or becomes incapable of acting, or is 
declared insolvent, or is convicted of any such offence, or sub- 
jected by a Criminal Court to any such order, as implies, in 
the opinion of the ^ [Provide® Government], a defect of 
character which unfits him to be a member, 

(h) if he has been declared by notification to be disqualified for 
employment m the public service, 

(c) if he, being a member of a local board, wi&out an excuse 
sufficient in the opinion of the Government], 

neglects for more than three consecutive months to be present 
at the meetings of that board, or, being a member of the 
district board, without such sufficient excuse, neglects for more 
than SIX consecutive months to be present at the meetings of 
that board , 

'd) it his eontmusChce m office is, m the opinion of the 

Government] , dangerous to the public peace ^ order , or 

(e) when he is a salaried officer *[of the bis continuance 
in office is, m the opinion of the Government], 

unnecessary or undesirable 

®[14A. Notwithstanding anything in the fore^ing sections of this 

Chapter or in tht rules made thereunder, the ^[P^osvitwial Government] may, 
at any time, for any reason which it may deem to affect the public interests 
or at the request of the majonty of electors, by notification direct that the 

^ Ins by tlxe Punjab District Boards (Amendment) Act, 1919 (Punjab 3 of 

1919), s a 0 

* Subs by the A O 1937 for " D G 

3 Subs by the Decentralization Act, 19x4 (4 of 19x4), s 2 and Sch , Ft I, for 
“L G" 

4 Subs by the A O 1937 for ‘'of the Govt 

s Ins by the Punjab District Boards (Amendment) Act, 1919 (Punjab 3 of 

1919 ). s 3 
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seat of any specified member, whcthei elected oi appointed, shall be 
vacated on a given date, and in such case, such seat shall be vacated 
accordingly ] 

15. (j) When the place of an elected member of a local board or 

distnct board becomes vacant by the resignation or removal of the mem- 
ber or by his death, a new member shall be chosen in accordance with Iho 
rales made by the ^ Government] under this Act to fill the place 

Provided that the ^ [PrewnetaP* Government] may direct in any such 
case that the vacancy shall be left unfilled 

^[Provided further that when an elected member’s scat has been vacated 
under the provisions of section 1^:1 A, the Provincmt Government may, if it 
thinks fit, fill his place by appointment ] ® 

(a) When the place of a member of a local boaid or di^ict board 
appointed by name becomes vacant as afoiesaid, the ^ [I4«*5iincsal Govern- 
ment] may, if it thinks fit, appoint a new mcnibci to fill the place 

(5) A person chosen or appointed under this section to fill a casual 
vacancy shall hold office until the person whose place he fills would lognlaily 
have gone out of office, and shall then go out of office, but shall bo again 
eligible for election or appointment 

16. Every district board shall be a body corporate by the name of 
the district board of its district, and shall have perpetual succession and a 
common seal, with power to acquire and hold property, both moveable and 
immoveable, and, subject to any rules made by the ^[ProvmoiS Govern- 
ment] under tins Act, to transfer any such propt?rty held by it, and to 
contract and do all other things necessary for the purposes of its constituUon, 
and may sue and be sued in its corporate name 

17 The several district boards and local boards constituted under tins 
Act shall come into existence at such time as the ^ Govornmemt] 

may, by notification, fix in this behalf 

18. (i) A member of evciy district boaid or local board shall be 

elected or appointed to be chairman of the board, and shall hold office for 
such term, not exceeding three years, as the Goveinment] may, 

by a rule made under this Act, fix 

(2) The ^[ Pr^viitefe Government] shall determine, as regards each 
board or as regards any class of boards, whether the chairman shall be a 
person appomted by virtue of his office or by name or be elected 

19. (i) A district board or local board may elect one ®[or two] of its 
members ^[not being ^[whole-time salaried servants] of Government] to 

1 Subs by the A O 1937 for T G 

^ Ins by the Punjab District Boards (Ea^J: Punjab Amendment) Ordinance, 19^8 
(East Punjab Ordinance 6 of 1948), s 2 

3 Ins by the Punjab District Boards (Amendment) Act, T922 (I^unjab ii ol 
1922), s 8 

^ Subs by the Punjab Distnct Boards (Amendment) Act, 1925 (Punjab 6 of 
1925), s 3, for salaried oflicers " 
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be vice-chairman, ^[or vice-chairmen, and when two vice-chairmen are 
elected on the same dale, shall ^ declare which of them shall be the senior] 

{2) A vice-chairman so elected shall hold office for such term as the 
board may, by rule, fix 

^[ 19 A. Notwithstanding anything contained m this district to 

board may, with the previous sanction of the delegate 

by resolution delegate to the chairman, vice-chairman, secretary, civil sur- 
geon, medical officer of health or any officer of the department of Public 
Instruction all or any of the powers conferred upon the board under sections 
20 and 27 ] 

^[ 19 B. (j) In cases of emeigency the chairman or, in his absence or Exiraordi- 

dmmg the vacancy of his office, a vice-chairman may direct the execution of chairman 
of any work or the doing of any act which the district board is empowered vice-chairman 
to execute or do, and the immediate execution or doing of which is, CommiSToner 
in his opinion, necessary for the service or safety of the public, and may m cases of 
direct that the expense of executing such work or doing such act shall 
be paid from the district fund 

Provided that every direction given under this section shall be reported 
to the next following meeting of the board 

(2) The chaiiman or vice-chairman shall not act un^der this section m 
contravention of any order of the board 

(5) The chairman or, in his absence or during the vacancy of his 
office, a vice-chairman may prohibit, until the matter has been considered 
by the board, the doing of any act which is in his opinion undesirable 
in Ihe public interest provided that the act is one which the board has 
power to prohibit 

(4) If the chairman or vice-chairman, as the case may be, omits to 
take action under* sub-section (r) or sub-section (5), the Deputy Com- 
missioner may by written notice require him to do so, and if he refuses 
or fails to lake such action, the Deputy Commissioner may exercise Jhe 
powers described and limited m sub-sections (i) and (5) 

(5) If the expense of executing the work or of doing the act as described 
m the sub-section (z) is not paid as directed, the chairman, vice-chairman 
or Deputy Commissioner, as the case may be, may make an order directing 
the person having the custody of the balance of the district fund to pay 
the expense or so much thereof as is, from time to time, possible from 
that balance m priority to all other charges against the same 

(b) No direction given under this section shall be questioned m any 
court on the ground that the case was not one of emergency ] 


1 Ins by the Punjab Distiict Boards (Amendment) Act, 1922 (Punjab ii of 
1922), s 8 

2 Ins by Punjab Act ii of 1922, s 9 

3 Subs by the A, Q 1937 for L G " 
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^[ 19 C. Eveiy officer or servant employed by a district board whether 
for the whole or part of his lime and drawing remuneration of not less than 
thirty rupees per mensem, and every member of a board shall be deemed 
to be a public servant within the meaning of section 21 of the Indian Penal XLV of 
Code ] 


Duties of 

distnct 

board 


B — Duties of Distnct and Local Boards 


20. (r) The following matters shall subject to such exceptions and 
conditions as the ^ [Pro vincia® Government] may make and impose, be under 
the control and administration of each district board withm the aiea subject 
to its authority — 


[a) the management of all property vested m the distnct board , 

( 5 ) the construction, repair and maintenance of public roads and other 
means of communication , 


(c) the establishment, management, maintenance and visiting of pub- 

lic hospitals, dispensaries, sarais and schools, and the construc- 
tion and repair of all buildings connected with these institutions , 

(d) the training of teachers and the establishment of scholarships , 

(e) the supply, storage and preservation from pollution of watci foi 

drmkiDg, cooking and bathing purposes , and 

(/) the planting and preservation of trees 

(2) The "[Pt®3aiici§ Government] may direct that any of the following 
matters shall, subject to such exceptions and conditions as it may maVe and 
impose, be under the control and administration of a distnct board within 
the area subject to its anthonty— 

(g) the management of any property vested m dHer Mujcsly 

t hfii . B i pu'^ Qses^Qf the Province?*] • 

(h) the establishment, maintenance, visiting and management of 

inarkets, rest-houses, encampmg-grounds and other public insti- 
tutions, and the construction and repair of all buildings 
connected with these mstitutions , 

(0 the construction and repair of embankments, and the supply, 
storage and control of water for agricultural purposes , 

(7) the preservation and reclamation of soil, and the drainage and 
Teclamaiion of swamps , 

{k) the construchon, repair and mamtenance of famme preventive 
works, and the establishnTent and maintenance of such relief- 


1922)^3%*’^ **** Punjab District Boards (Amendment) 
I Subs by the A 0 1937 for “LG 


1922 (Punjab II of 
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I of 1871, 


XVII of 
1878 




Punjab Act 
III of 1922 


workS; relief-houses and other measures in tune of famine or 
scarcity as may be entrusted to the charge of the board by the 
^[Pimijfteia^Government] , 

(Z) the registration of births, marriages and deaths , 

(w) fairs and agricultural shows and industrial exhibitions , 

[n) the establishment and management of pounds including, where 
the Cattle-Trespass Act, 1871, 15 in force, such functions of 
the ^[Ecwin^l Government] and the Magistrate of the district 
be transferred to the board by the 
> 

(0) the management ot such public femes as may be entrusted to 
the charge of the board under section 7A of the Northern 
India Femes Act, 1878, as amended by this Acf , 

[p) any other local works or measures likely to promote the health, 
comfort, convemence and interests of the public or the ago- 
cultural or industrial prosperity of the country , and 
(2) any other matters which the ^[-Prewettir Government] may 
declare to be fit and proper matters to be taken under the 
control administration of the board 
(^) The Government] may cancel or modify any direction 

given by it under sub-section (2) 


^under that Act as may 


(4) A distnct board shall, so far as the funds at its disposal permit, 
make due provision for all matters placed under its control or administration 
by 01 under this section ’ 

"^[(5) Nothing in this section shall be construed as authoiismg the Prcr* 
vmml Government to interfere with any property held or occupied for 
purposes which are purposes of the Central Government ] 


®[20A Subject to such terms as may be agreed upon beforehand the power to 
district board may— ’ 

{a) delegate any of the following duties to a panchayat duly esta-cbayat 
blished under sections 5 of the Punjatf Village Panchayat 
Act, 1921— 

(z) any matters under the direct administrative control of the 
board , 

(m) the construction, maintenance or improvement of any pro- 
perty under the control or management of the board, other 
than property covered by clause (i) , 

(w) the control and management of cattle pounds , and 


^ Subs by the A 0 1937 for “ G ** 

^ See s 31 of that Act 

3 The section, as amended by this Act, has been replaced by a new section by 
the A 0 1937 

4 Ins by the A 0 i937 . 

3 Ins by the Punjab District Boards (Amendment) Act, 1922 (Punjab Act ii of 

192a), s 10 
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(f)) appoint a village panchayat duly appointed under the said Act 
to be a school attendance committee under section i6 of the 
Punjab Primary Education Act, 1919 ] Punjab Act 

21. (i^ha ^[fe^vM^overnment], or, subject to the control of 
the ^[Provi^fef^overnment], a district board, may direct that, within the 
area subject to the authority of a local board, any matter placed under 
the control and administration of the district board by or under section 20 
shall be transferred to the contiol and administration of the local board 

{2) A local board, as the agent of, and subject to the control of, 
the district board, shall, so far as the funds at its disposal permit, make 
due provision for all matters transfeired to its control and administration 
undei sub-section (i) 

(j) It shall be the duty of the district board to enforce the respon- 
sibility imposed on a local board by sub-section (2) 

22. Except as otherwise provided by this Act, a local board shall not 
incur expenses or undertake liabilities to any amount exceeding the limit 
imposed by the district board of its district 

23 . (i) If a local board makes default in the performance of any 
duty imposed on it by 01 under this Act, the district board may, by order 
m writing, fix a period foi the performance of the duty 

{3) If the duty is not performed within that period, the district board 
may appoint some person to peiform it, and may ^ provide for tire expenses 
of, and incidental to, its performance out of the funds appropriated to 
or for the purposes of the local board 

C ^Joint Committees 

24 . A district board may concur with any ^ther district board, or 
with any municipal committee, or with any cantonment authoiity, or with 
more than one such board, committee or authoiity, in appointing, out of 
their respective bodies, a joint committee, for any purpose in which they 
are jointly interested, and for delegating to any such joint committee any 
power which might be exercised by either or any of the boards, committees 
or authonties concerned, and in framing or modifying regulations as to 
the proceedings of any such joint committee, and as to the conduct of 
correspondence lelatmg to Ihe purpose for which the joint committee is 
appointed 


D ^Conduct of Business 

F' 

25 . (z) Minutes of the proceedings at each meeting of a district or 
local board shall be drawn up and recorded in a book to be kept for the 
purpose, and shall be signed by the chairman of the meeting or of the next 


1 Silts by the A O 1937 for " L G 
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ensuing meeting, and shall be published in such manner as the ^[Provincial 
Government] may from time to lime direct, and shall, at all reasonable 
times and without charge, be open to the inspection of any inhabitant of 
the district who pays any rate or tax under this Act 


(2) A copy of every resolution passed by a local board at a meeting 
shall, within three days from the date of the meeting, be forwarded to 
the district board and to the Deputy Commissioner 

(5) A copy of every resolution passed by a district board at a meeting 
shall, mthin three days fiom the date of the meeting, be forwarded to 
the Deputy Commissioner 


the 


26 Every district board, and every local board, with the sanction of Power to 
district board, may make rules as to— to^b^mess^^ 

(a) the time and place of its meetings and the manner in which affairs 
notice of meetings shall be given , 

{h) the conduct of proceedings at meetings and the adjournment of 


meetings , 

(c) the custody of the common seal and the purposes for which it 
shall be used , 


(d) the division of duties amongst its members , 


(e) the powers to be exercised by sub -committees or members to 
whom particular duties have been assigned , 

^[{ee) the powers conferred under sections 20 and 27 that may be 
delegated to the chairman, vice-chairman, secretary, civil 
surgeon, medical ofhcer of health or any officer of the depart- 
ment of Public Instruction ,] 

(/) the persons by whom receipts shall be granted for money received 
under this Act , 

(g) the duhes, appointment, leave, suspension and removal of the 

officers and servants of the board , 

(h) the term for which the vice-chairman shall hold office , and 
(z) other similar matters 

Provided that every rule made under this section nmst consistent 
with this Act and with any rules made by the ■^[*PF@v;Sf®L^^overnment] 
under this Act, and shall be published in such manner as the 
Vinoial Government] may direct 


E — Officers and Servants, 

27. (i) Subject to the provi^ns of this Act and to any rules which Employment 
may be made under this Act in this behalf, every district board may 


1 Subs by the A O 1937 ioi G 

2 Ins by the Punjab District Boards (Amendment) Act 1922 (Punjab Act ii 
of 1922), S II 
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Pensions of 
Government 



employ and pay such officers and servants as may be necessaiy and proper 
for the efficient execution of its duties and of the duties of the local boards 
acting under it 

Provided that if, at any time, in the opinion of the Deputy Commis- 
sioner — 

(a) the number of persons employed by a boaid under this section, 
or the remuneration assigned by the board to those persons, 
or to any of them, is excessive, or 

(&) any such person is unfit for his employment, 
the hoard shall, on the requirement of the Deputy Conimissionei, reduce 
the number, or remuneration, of those persons, oi, as the case may be, 
dismiss the unfit person 

^[Provided further that the appointment of^ secretary to the board 
shall be subject to the approval of the ^[P^vmci^ Government] ] 

( 2 ) The board may appeal against any leqmrement under this section 
to the Commissioner of the Division, whose decision shall be final 

^[( 3 ) When the Deputy ComiKpsioner is a member of the board, the 
Commissioner and the ^^rova^nciarGovernment] shall take the place of the 
Deputy Commissioner and the Commissioner, respectively, for the purposes 
of this section ] ^ 

28. In the case of a ^[person m the service of the Crown ]7a district 
board may — 

(1) if his services are wholly lent to it, contribute to his pension 

or gratuity and leave-allowances in accordance with ^[the rules 
for the lime being governing his conditions of service] , and 

( 2 ) if he devotes only a part of his time to the performance of 

duties in behalf of the board, contribute to his pension or 
gratuity and leave-allowances in suck pioportion as may be 
determined by the Government ^ [under which he is serving] 


Pensions of 
servants of 
boards 


29. In the case of officer or servant, not being ® [a person in the 
service of the ^@^^"?Serred to in section 28 , a district board may — 


(r) grant him leave-allowances, and, if he is employed under the 
district committee when this Act comes into force and not entitled to pen- 
sion, or if his monthly pay is less than ^ [twenty] rupees, a gratuity , and 


{ 2 ) if empowered m this behalf by the Government], 

■" — — ^ — — , — — _ 

1 Ins by the Punjab District Boards (Amendment) Act, 1922 (Punjab Act ii of 
1922), s t2 


2 Subs by the A O 1937 L G " 

^ Subs by the A O 1937 "'Govt official'' 

^ Subs by the A O 1937 '' the rules of the Civil Service Regulations for the 

time beiug in force " 

^ Ins by the A O 1937 

® Subs by the A O 1937 for '' a govt official " 

^ Subs by the Punjab District Boards (Amendment) Act, 1922 (Puniab Act ii 
of 1922), s 13, for ''ten" 
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(fl) subscribe m his behalf for pension or gratuity and leave- 
allowances under ^[the rules for the time being governing his 
conditions of service] , or 

( 6 ) purchase for him * * * an annuity on his retirement 

Provided that no pension, gratuity, leave-allowance or annuity shall 
exceed the sum to which, under ^[the rules for the time being governing 
his conditions of service], the servant would be entitled if the service had 
been ^[service under the C^own in India] 

^[( 5 ) Nothing in this section or m section 37 contained shall bo 
deemed to prohibit the establishment of a Pro^'ident Fund by officers or 
servants of a district board, not being ® [persons m the service of the 
Crown], debar a distnct board, if otherwise expressly authonsed by 
the ^[Promctftl Government] m this behalf, from contriving from the 
district fund towards such Provident Fund at such rates and under such 
conditions as the district board may, by rules to be conhimed by the ’'fPro— ^ 
vinciai Government], fix and apportion for such purpose ] 


26 Geo 5, 
c 2 


1 Subs by the A O 1937 ^0^ the Rules of the Civil Service Regulations for 
the time being m force " 

* The words " from the Govt or otherwise rep by the A O 1937 
Subs by the A O 1937 for " the Civil Service Regulations for the tune being 
in force 

4 Subs by the A O 1937 for service under the Govt " 
s Added by s i of Punjab Act i of 1905 
® Subs by the A 0 1937 for “ Govt officials '* 

7 Subs by the A O 1937 for " L G " 

« Subs by the A O 1937 for the original section which, as amended by Punjab 

Act II of 1922, a 14, and Punjab Act 6 of 1925. s 4, read as follows — 

''30 A distnct board may impose— 

(j) with the previous sanction of the L G any tax scheduled as exempted 
from the provisions of clause [a) of sub-section (5) of g 80A of the 
Government of India Act by rules under the said Act or a tax on the 
holder of any office undir the G of I , the L G or a local authority 
Provided that the L G may empower any distnct board to impose 
without such sanction one or more of such taxes subject to such 
limitation as it may prescribe 

(2) with the previous sanction of the G G in C any other tax 

Provided that no tax imposed under this section shall be imposed 
in respect of any property subject to the local rate"' 


F — Taxation and Finance 

®[30. A distnct board may, with the previous sanction of the Power of 
fe o vna cMy Government, impose any ta\ which the Pnrvmel l-Legislature 
has power to impose in the Erovme^ under the Government ■ of—Indifc* 

Act, 1935 - 

Piovided that . 

(«) the Pp®v»e*ftrGovcrnment may empower any District Board 
to impose without such sanction one or more of such taxes 
subject to such limitations as it may pi escribe , 

( 6 ) no tax imposed under this section shall be imposed in respect 

of any property subject to the local rate , and 

■ 
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District Board which immediately before the ^commencement 
of Part— was lawfully levying any tax 
under this section as then in force, may continue to levy that 
tax until provision to the contrary is made by the Centperi 
Legislatufe 

Explanation — In this section tax ” includes any duty, cess or fee] 
Procedure 31^ (j) ^ district board may resolve, at a meeting convened and 

constituted m such manner as the Government] may prcsciibe, 

to propose the imposition of any tax undei section 30 

(2) When a resolution has been passed under sub-section (i), the 
board shall publish a notice defining the class of persons 01 description of 
property proposed to be taxed, the amount or rate of the tax to be 
imposed and the system of assessment to be adopted 

(j) Any pel son likely to be directly affected by the proposed tax, and 
objecting to the same, may, within thirty days from the publication of the 
notice, send his objection in writing to the board , and the board shall, 
at a meeting convened and constituted as afoiesaid, take his objection into 
consideration 

(4) If no objection is sent within the said period of thirty days, or if 
the objections received, having been considered as aforesaid, arc deemed 
insufficient, the board may submit its pioposals to the ^[fh’ovincia?' Gov- 
ernment], with the objections (if any) which have been sent m and with 
its decision thereon. _ 

(5) The ^[P^evatidcCl Government], on receiving proposals under sub- 
section (4), may sanction the same, or refuse to sanction them, or return 
them to the board for further consideration, 

^[(d) When the proposals of ^district board in respect of a tax have 
been sanctioned by the PreviTTTOT^owmne^ then — ■ 

(tf) in the Punjab, the P r tTV LnetdrGovcrnmenf shall notify the impo- 
sition of the tax in accordance with the proposals, and shall 
in the notification specify a date not less than three months 
from the date of notification on which the tax shall come 
into force ; 

(6) elsewhere the board may, at a meeting convened and consti- 
tuted as aforesaid, direct the imposition of the tax in accord- 
ance with those proposals, so however that in giving such a 
direction the Board shall fix a date on which the tax shall 
come mto force, not being less than three months from the 
date of the meeting, and the direction shall be notified in 
the Official Gazette for the 

^ Cf s 143 (2) of the G of I Act, 1935 

2 I the ist April, 1937 

^ Subs hy the A O 1937 for '' L G 

4 Subs hy the A O 1937 for the original sub-sections 
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(7) A notification of the imposition of a tax under this Act shall be 
conclusive evidence that the tax ha^ been imposed in accordance with 
law 1 

» 

32 . The ^ [-foovincial Government] may, by nc^fication and the Reduction 
district board may, with the sanction of the ^[«Pr©¥a»ets^ Government], by 

a resolution passed at a meeting convened and constituted as the ^ 

® cialrGovernment] may prescribe, abolish or reduce any tax imposed under 
sections 30 and 31 

33 . With the previous sanction of the '[Piwin^ai Government], or Levy of fees 

of such officer as the ^[;Provina^ Government] may authorize in this 

behalf, a district board or local board may fix and levy school-fees and 
fees for the use of, or benefits denved from, any of the works specified in 
section 20, clauses (c), (e), (/^), (i) and (j), ^[fees for the registration of 
marriages] and fees at fairs, agricultural shows and industrial exhibitions 
held under its authority 

34 . When the control and administraton of any matter is by or 

under this Act transferred to a district board, and at the time of the provided by 

j^ansfer the cost of that control and administration is defrayed from -Pp©* Govern- 
jEfteS-revems^the ^pProvinj^l Government] shall, from time to time, 

^11 ot to the district board such funds, or place at the disposal of the 
board such sources of income, as may, m the opinion of the ^[Provniciah © 
Government] and of the board, be sufficient for maintaining the control 
and administration of the'* said matter m the state of efficiency existing at 
the date of transfer 

35 . There shall be formed for each district a fund, to be called the Biatnct fund 
district fund, and there shall be placed to the credit thereof — 

(^) the balance (if%any) of the allotments made for the district under 
section 7 of the Punjab Local Rates Act, 1878,® and of the 
road and school cesses which may be available for expendi- 
ture m the distnct on the day on which the district board 
ccmes into existence , 

(6) all proceeds of rates allotted to the district board under 
section 9 , 

(c) the proceeds of all taxes imposed in the district under sections 

30 and 31 ; 

(d) the amount of all fees levied by the district board or by local 

boards m the district binder section 33 , 


^ Subs by the A O 1937 for L G ” 

3 lus by the Punjab Distnct Boards (Amendment) Act, 1919 (Punjab 5 of 
1919), s 2 

® Rep by this Act 
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(e) all funds allotted to the distiict boaid and the income arising 
from all sources of income placed at its disposal under 
section 34 , 

(/) all rents and profits accruing from piopeity vested m the 
di&tiict boaid oi managed by the distncl board or a local 
board m the district, ^ 

(^) all sums contributed to the fund by ^[the Central or any 

Government] or by any committee, board or private person , 

{h) all sums received by the distnct boaid oi by a local board in 
the district in the discharge of functions exercised by it undci 
this Act , and 

K 

(z) the proceeds of all sources of income which the 

Government] may order to be placed at the disposal of the 
district board 

Provided that the "[’^^^©vineiai* Government] may revoke any order 
made under clause (e) 

36 * (i) The distnct fund shall be vested in the district board, and 
the balance standing at the credit of the fund shall be kepi in the Govern- 
ment treasury or sub-treasury oi in the bank to which the Government 
treasury business has been made o’vcr, unless the Govern- 
ment] m any cases otherwise permits ^ ^ 

(2) Subject to such rules as the [Prcmnciut Government] may make 
in this behalf, the district board may ^[from lime to time, with the pre- 
vious sanction of the Commissioner, invest any portion of the disluct fund 
in securities of the ^[Central Government] or invest it in such other secu- 
rities or place it in such other manner as the ^[Prcm^iciS Government] may 
approve m this behalf, and with the previous sanction of the Commis- 
sioner, may vary such investment or placement *foi andlher or othexs of 
like nature] The income resulting from ®[such] securities ^[or placements] 
and the proceeds of the sale of the same shall be ci edited to the district 
fund 


1 Subs by the A O 1937 Govt ” 

^ Subs by Ibe A O 1937 for '/ LG"' 

a The original \vords at this place weie " G G m C " llie woicis "L G 

subject to the control of the were ms before them by the Decentralization Act, 

1914 (4 of 1914), s 2 and Sell, Pt I, the words "subject to the control of the 
G G in C were then rep by the Devolution Act, 1920 (-j8 of T920), s 2 and 
Sch I, and the words " Provincial Govt " were subs by the A O 1937 for L G *' 

^ Subs by the Punjab District Boards (Amendment) Act, 1925 (Punjab Act 6 
of 1925)^ s 6 , for “ with the previous sanction of the L G invest any portion of 
the district fund m. securities oi the G oi I or such other securities as the L G 

subject to the control of the G G in C may approve in this behalf and vary such 

investments for others of the same nature, or dispose of them " 

Subs by the A O 1937 for " G of I," 

® Subs by the Punjab Act 6 of T925, s 6, for "the ", 

^ Ins by s 6, ihd 
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37. (i) The distiict fund shall be charged with the payment of the Application 

expenses of the district-post, the- payment of the expenses of pauper 
lunatics sent to public asylums from the area under the authority of the 
district board, the expenses incurred in auditing the accounts of the district 
boards and local boards, and such portion of the cost of the Provincial 
Departments for education, sanitation, vaccination, medical relief and 
public works as may be held by the ^ [Provincial Government] to be equi- 
tably debitable to the district boaid in rctarn for sei\ices rendered to the 
board by those Departments 

(2) Subject to the charges specified in sub-section (i), and to such 
rules as the ^ [-Provineia^ Government] may make with respect to the 
priority to be given to the several duties of the board 01 otherwise, the 
district fund shall be applicable to the payment, in whole or in part, of 
the charges and expenses incidental 

^[({3') to the matters specified in sections 20, 27, 28 and 29 , 

{h) to grants-in-aid to educational and medical institutions within 
the area subject to the authority of the district board and 

(c) with the sanction of the Commissioner and subject to the con- 
trol of the ^[Piovincial-^overnment] to any charges and 
expenses incurred outside that area when such application of 
the fund is m the opinion of the board for the benefit of the 
inhabitants of that area ] 


38. In the case of works or undertakings which benefit more districts 'Works or 
than one, when the district boards cannot agree, the Commissioner or undertakings 
Commissioners of the division 01 divisions, or when the districts are in several dis- 
different divisions and the Commissioners cannot agree, the ^[Pro vin e wil 
Government] may determine what proportion of the expenses of the 
work or undertaking shall be borne by each of the district funds of 
the districts benefited thereby , and such proportion shall be payable ont 
of the several district funds accordingly 


39* (x) Every district board shall appoint a finance committee con- Annual 

sisting of not less than three of its membeis inc^e?nd^ 

(2) Every district board shall, on or before a pi escribed day m each 
year, hold a meeting at which the finance committee shall submit to the boards 
board an estimate of the income and expenditure of the board for the next 
financial year, in such form as the Government] may, by a 

rule made under this Act, j)rescnbe ^ 


1 Subs by the A O 1937 for L» G 

2 Sabs by & 7, ibid , for to the matters specified in sections 20, 27, 28 and 
20 and to the provision of grants-in-aid to educational and iiledical institutions, 
witlun the area subject to the authority of the district board, and with the sanction 
of the Commissioner, outside that area, when such application of the fund is for the 
benefit of the inhabitants of that area " 
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(j) The hoard shall consider the estimate, and may provisionally 
approve of it with or without modification 

(4) The board shall, on or before a presciibed day, cause copies of 
the estimate, as provisionally approved by it, to be sent to the Deputy 
Commissioner 

(5) The Deputy Commissioner shall, on or before a prescribed day, 
signify in wnting to the board his approval or disapproval of the estimate 
When he Gisapproves of the estimate, he shall state the nature of his objec- 
tion The board shall then consider the matter, and either modify the esti- 
mate, so as to remove the objection, or refer it through the Deputy Com- 
missioner to the Commissioner of the division If the Commissioner con- 
curs in the objection, he shall make such modification m the estimate as 
may, in his mdgment, be necessary to remove the objection, m whole or 
m part If ht, does not concur m the objection, he shall pass the estimate, 
and his order shall be final and binding on the board 

( 6 ) When the Deputy Commissioner has signified his approval of an 
estimate or the board has modified an estimate so as to remove the 
Deputy Commissioner's objections, or when the Commissioner has passed 
orders as provided m sub-section (5), no expenditure which is not pro- 
vided for in the estimate as approved or modified, shall be incurred during 
the year to which the estimate relates without the previous sanction of 
the Deputy Commissioner 

(7) When the Deput37 ^ membei of the district board, 

the Commissioner and the Government] shall take the place 

of the Deputy Commissioner and the Commissioner, respectively, for the 
purposes of this section 

40. Accounts of the receipts and expenditure of every distiict boaid 
shall be made up periodically to such days and in such form as the 
joecittl Government] prescribes, and shall be eKaminecJ and audited as 
soon as may be after they are so made up by such persons as the ^pPro* 

Government] appoints in this behalf 

41. (i) Every local board shall submit annually to the district board 
of its district, on or before such date as the district board may appoint in 
this behalf, a statement of the requirements, and an estimate of the pro- 
bable expenditure, of the local board for the coming financial year, and 
shall submit, as often as the distnct board may require, accounts of its 
receipts and expenditure. 

{2) The district board shall signify m wnting to the local board its 
approval or disapproval of an estimate submitted under this section, and 
powers similar to those conferred on tlie Deputy Commissioner and Com- 
missioner by section 39, clauses (5) and (6), shall be exercised, in regard 


1 Subs by the A O 1937 iox " L G 
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to the estimate, by the district board and the Deputy Commissioner, or 
(when the Deputy Commissioner is a member of the district board) the 
Commissioner, respectively 

Provided that, during the currency of any financial year, the Deputy 
Commissioner may sanction transfers of provision within the estimate finally 
approved, when inconvenience or undue delay would be caused by a pre- 
vious reference to the district board 

(j) The district board shall make arrangements, subject to the 
approval of the Deputy Commissioner, for the examination and audit of 
accounts submitted to it under this section, and may arrange for the pub- 
lication of such accounts 

42. Every district board shall caust, a copy of every annual estimate Inspection of 
provisionally or finally approved under section 39, and of every account 

made up under section 40, to be kept at its office , and any person pay- 
ing rates or taxes under this Act may, at all reasonable times, inspect any 

such estimate or account without payment of any fee 

43. A statement of the accounts of a district board for each financial Publication 
^/ear, showing the income of the district fund under each head of receipt, accomifs 
the charges for establishment, the woiks undertaken, the sums expended 

on each work, and the balance, if any, of the fund remaining unspent at 
the end of the year^ shall be prepared by the bqard in such fonn as the 
Government] prescribes , and an abstract of the same shall 
be published m the English and vernacular Official Gazettes, or in such 
other manner as the ^[tovineiftl Government] may direct 

G — Control 

44. (r) The Commissioner of the division, or the Deputy Commis- Control of 

sioner of the district, when he is not a member of the district board, an?Deputy^*^ 

may — " Commissioner 

over boards 

(a) enter on and inspect, or cause to be entered on and inspected, 

any immoveable property withm the limits of the division 
or district, respectively, occupied by any local board, distnct 
^ board or joint committee, or any work in progress within 

those limits under the direction of any such board pr 
committee , 

(b) by order m writing call for and inspect any document m the 

possession or under the control of any such board or committee 
having authority within those limits ; 

(c) by order in writing require any such board or committee to 

furnish such statements, accounts, reports and copies of docu- 


1 Subs, by the A O 1937 for L G,”. 
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meiits lelating to the proceedings or duties of the boaid or 
committee as he may think M to call for , and 

{d) recoid m writing, foi the consideration of any such board oi 
committee, any observations he may think proper m regard 
to the proceedings or duties of the board oi committee 

{2] If any difference of opinion arises between officers exercising the 
powers conferied by sub-section (i), it shall be referred — 

{a] if it arises between tw^o or more Deputy Commissionois in the 
sfiine division, to the Commissioner , and 


Power to sus- 
pend action 


(Z)) if it aiises between two or more Deputy Commibsioneis m differ- 
ent divisio^or between two or more Commissioneis, to the 
Government] , 

>C 

and the decision Iheieon of the Commissioner or of the Govern- 

ment] , as the case may be, shall be final 

45. The Commissioner of the division or the Deput}^ Commissionei 
of the distiict may, by order in writing, suspend, within the division or 
district, respectively, the execution of any icsolulion or older of a district 
board or local board or joint committee, or prohibit the doing of any 
act within the said limits which is about to be done, or is being done, in 
pursuance of or under cover of this Act, if, in his opinion, the icsolulion, 
order or act is m excess of the powders conferred by law’’, oi the execution 
of the resolution or order, 01 the doing of the act, is likely to lead to a 
breach of the peace, or to cause injury or annbyance to the public or 
to any class or body of persons 


Power to pro- 
vide for per- 
formance of 
r duties in case 
of default of 
board 


46. [Extraordinary powers 0/ Deputy Commissioner in case of 
emergency ] Rep by the Punjab District Boards (Amendment) Act, igzz 
{Punjab Act XI of 1922), s 15 

t 

47. (i) When the Commissioner, after due inquiry, is satisfied that 
a district hoard has made default in performing any duty imposed upon 
it by or under this Act, he may, by an older m writing, fix a period 
for the performance of that duty, and, if it is not performed within the 
period so fixed, he may appoint some person to perform it, and may 
direct that the expense of performing it shall be paid, within such time 
as he may fix, by the board to that person 


(2) If the expense is not so paid, the Commissioner may make an 
order directing the persons having the custody of the balance of the dislnct 
fund to pay the expense, or so much ^thereof as is, from time to time, 
possible, from that balance in pnority''to all other charges against the 
same 


iSubs by the A O 1937 for ” h, G/’. 
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48 • When the control and administration of any public work is, byPo'\^<?rto 
or under this Act, tiansfeired to a district board, and at the time o f th e o^cers^w^S 
“"r^sfen the control and administration is defiayed power of 

Government] may invest any officer with 
’’cspect to that work with the powers of a Commissioner undei section 44 
or section 47, or with the powers of a Deputy Commissioner under 
section ^[ipB] 


49 . When the Commissioner makes any ordei under section 45 or Report of 
section 47, he shall forthwith torwaid to the Provincial*" Government], 

and when the Deputy Commissioner makes any order under section 45 or sections ^ 
section “[19B] or an officer empoweied under section 48 makes any order 
under section ^[iqB] or section 47, he shall forthwith forward to the 
Commissioner, for submission to the ^[Pi-ovineial^Governinent], a copy of 
the order, with a statement of the reasons for making it, and with such 
explanation, if any, as the board or committee concerned may wish to 
offer The ^ ['fe®vinei*ak Government] may thereupon confirm, modify or 
rescind the order ^ 

50 . (i) It shall be the duty of the ^ [i^roviitctel Government] and of Powers of 
all Commissioners and Deputy Commissioneis acting under its orders to 

require that the proceedings of district boards and local boards shall be in and its officers 
conformity with law and with the rules in force thereunder boards 

(2) The Government] may exercise all powers necessary 

for the purpose of sub-section (i), and may, amongst other things, by 
order in writing, annul any proceeding which it considers not to be m 
conformity wath law and with the said rules 

(j) The Commissioner of the division and the Deputy Commissioner 
of the district may, within their jurisdiction, for the same purpose, exercise 
such powers as may be conferred upon them by rules made in this behalf 
by the ^ [ ;*Pr0¥i ' n ' Oiftl Government] 


51 If a district board or local board is not competent to perform, or power of 
persistently makes default m the performance of, the duties imposed on it 
by or un^r this or any other Act, or exceeds or abuses its powers, the to supersede. 
Government] may * * by notification, in which the 

leasons for so doing shall be stated, declare the board to be superseded persistent 
4 * * * * + default or 

abuse of 
powers 

52 . When a distiict board or local boaid is supeiseded under section Consequences 
51, the following consequences shall ensue — 


1 Subs by the A O 1937 for " L G*’ 

2 Subs by the Punjab District Boards (Amendment) Act, 1922 (Punjab Act ii 
of 1922), s 15, for ''46” 

The words “ with the previous approval of the G G. in C " rep by the 
Decenlrali/ation Act, 1914 (4 of 191^). s 2 and Sch , Pt I, 

* The proviso was rep ihtd 
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Constitution 
of new board, 
and transfer 
of functions 
of superseded 
local boards 


(a) All members of the board shall from the date of the notification 
VO cate their offices as such members , 

{h) All powers and duties of the board may, until the board is recon- 
stituted, be exercised and performed by such person as the 
^[Provincial Government] appoints m that behalf , 

(c) Where a district board is superseded, all property vested in it 
shall, until it is reconstituted, vest m ^[ffeHVhjPsty for tKo 
Province^ ^ 

53. (i) When a district board is superseded, the Govern- 

ment] shall, as soon as in its judgment conveniently may be, constitute 
another district board in its place ^ 

(2) When a local board is superseded, the ^[Prwmcial Government] 
may eithei constitute another local board in its place, or tiansfer its functions 
to the district board, or, by a notification under section 10, to any other 
local hoard 


Disputes 


, 54. (r) If any dispute, for the decision of which this Act docs not 

otherwise provide, arises between two or more boards constituted under 
this Act, or between a municipal committee or cantonment authouty '’[or 
small town committee] and any such hoard, the matter shall be referred — 

(a) to the Deputy Commissioner, if the local authorities concerned 
are in the same district , 


(b) to the Commissioner or Commissioners of the division or divisions, 

if the local authorities concerned aredn different districts , and 

(c) to the ^pPrwinml* Government], if the local authorities con- 

cerned are in different divisions and the Commissioners of 
those divisions cannot agree 

(2) The decision of the authonty to which any dispute is referred 
under this secton shall be final 


^^Provided that if one of the parties to a dispute referred to the 
Eawt-nmlrGovernment is a cantonment authority, the decision of the 
•viae-ial -Government shall not have effect until it is concurred m by the 
Central Government ] 

(5) If, m the case mentioned m clause [a), the Deputy Commissioner 
IS a member of one of the boards or committees concerned, his functions 
under this section shall be discharged by the Commissioner, 


(4) *Tocal authority'* in this section means a district board, local 
board, municipal committee, or cantonment authonty ^[or shall town com- 
mittee ] ^ 


1 Subs by ihe A 0 1937 for L G 
^ Subs by the A O 1937 ** Ksr Majesty'', 

3 Ins by the Punjab District Boards (Amendment) Act, 1922 (Punjab Ao4 ii 
of 1922), s 16 

* Ins by the A O 1937 
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55 . So far as may be consistent with the provisions of this Act — Power of the 

^[(/)] the Government] may ®[by noliiication] for Go^^mment 

district or local board, or any class of such boards, make rules for — to make 

rules 

^[(a) presciibmg the manner in which the oath or affirmation of 
allegiance under section iiA shall be administered ,] 

(Z?) regulating the powers of district boards to make, vary and dispose 
of investments , 

(c) dividing boards into classes^ and fixing the powers of boards of 
each class , 

{d) determining the mode and time of appointment or election of 
members of boards, the term of office, allowances (if any), 
and the qualifications and disqualifications of such members, 
and the qualifications and disqualifications of voters, and gene- 
rally for regulating all elec ao ns under this Act , 

{e) regulating the powers of boards to transfer property , 

(/) regulating the powers of boards to contract and do other things 
necessary for the purposes of their constitution and the mode 
of executing contracts , 

(g) determining the intermediate offices, if any, through which cor- 
respondence between boards or members of boards and the 
^ ^ [-Provmcisfci Government] or its officers shall pass , 

{h) determining the language in which business shall be transacted ; 

(1) the employment, payment, suspension and removal of officers and 
servants under section 27 ; 

(j) the apportionment of the district fund between the general pur- 
poses of the district and the purposes of particular parts of 
the district , 

*[f^) the application of district funds, and the management and 
regulation of Provident Funds established under sub-section 
(j) of section 29 ,] 

(/) the form of estimates of income and expenditure under section 39 , 

{m) the form of accounts and tlie manner of periodical audit under 
section 40 ; 

(w) the publication of abstracts of accounts under section 43 ; 

(0) the preparation of plans and estimates for works which are to 
be partly or wholly constructed at the expense of boards, and 


^ Snb-section (i) was rep and sub-section ( 2 ) re-numbered sub-section (r) by 
the Punjab District Boards (Amendinent) Act, 1922 (Punjab Act ii o£ 1922), 
s 17 (i) 

^ bubs by the A O 1937 for L G 
* Ins by Punjab Act ii of 1922, s 17 ( 2 ) 

^ Subs by Punjab Act i of 1905 for the original clause, 

24 
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as to the authority by which, and the conditions subject to 
which, such plans and estimates may be sanctioned ; 

(p) the powers of supervision to be exercised by Commissioners and 

Deputy Commissioners under section 50 ; 

(q) the conduct of proceedings of boards, including the fixing of a 

quorum, the appointment or election of a chairman, and the 
term of office of a chairman and vice-chairman ; 

(r) the appointment and payment of auditors of the accounts of 

boards ; 

(s) the guidance of district boards when suits or other proceedings 

are intended to be or have been instituted by or against them 
in Civil Courts ; and 

(t) generally determining the relations between district boards and 

local boards, and guiding boards and Government officers in 
all matters connected with the carrying out of the provisions 
of this Act 

*[(5) Rules under clause (d) of sub-section (i) may among other matters 
provide — 

(j) for the definition of the practices at elections held under the 
provisions of this Act which are to be deemed to be 
corrupt ; 

(tj) for the investigation of allegations of corrupt practices ; 

(tit) for making void the election of ^ny person proved to the 
satisfaction of the ^ [ProvinSsSp^overnnient] to have been 
guilty of a corrupt practice or to Ijave connived at or abetted 
the commission of a corrupt practice 01 whose agent has been 
so proved guilty or the result of whose election has been 
materially affected by the breach of any law or rule for 
the time being in force ; 

(iv) for rendering incapable of district board office either perma- 
nently or for a term of years any person who may have 
been proved guilty as aforesaid of a corrupt practice or of 
conniving at or abetting the same , 


1 The following paragraphs were rep by the Punjab District Boards (Amend- 
ment) Act, T022 (Punjab Act n of ig22)»<-^s t? (4) — 

All such rules alterat ons of rules sh^ll be notified, and no rules or altera- 
tion of rules under clause (2) (d) shall come into operation until three monthb after 
they have beeij notified 

Rules made under cl (2) (b) shall be subject to the control of the G G in C 
s Subs by the Punjab JOistnot Boards rAmendment) Act, 1925 (Punidb Act 6 
of 1925), 5. 8, for the sub-section ms by Punjab Act ii of 1922. s, 17 f^). 

« Subs, by the A. O 1937 for D. G ", ' ^ 
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XXXIX of 
1920 


H -^-Regulations 

56. (i) Every district board 01 local board empowered in this behalf Power to 
by the ^[i^iovin&iaf Government] may make regulations for carrying 

all or any of the purposes of this Act 

(2) A regulation made under this section shall not have effect until 
it has been confirmed by the ^[Piwtnciah Government] and pubhshed in 
such manner and for such time as the Government] may 

direct. ^ 

57. (i) In making any regulation under section 56, a board may penalty for 
direct that a breach of the same shall be punished with fine which may 

extend to fifty rupees, and, in the case of a continuing breach, with ations^ 
further fine which, may eiclend to five rupees for every day dunng which 
the bleach is continued after the offender has been convicted of such 
breach 

( 2 ) In default of payment of any fine imposed under this section, the 
defaulter shall be liable to simple imprisonment for a term which may 
extend to eight days, 

58. (i) Prosecutions under this Act for breach of regulations may be Prosecutions 
instituted by any board, or by any person authorised ®[by name or office] 

by the board in this behalf. 

(2) A Judge or Magistrate shall not be deemed to be within the 
— ^ 

1 Ins by tbe Punjab District Boards (Amendment) Act, 1925 (Punjab Act 6 of 
1925), s 9 

2 Subs by the A 0 1937 for ‘'L G " 

* Ins by the Punjab District Boards (Amendment) Act, 1922 (Punjab Act li 
oi 1922], s iS 


[vj for prescribing the authonty by which questions relating to the 
matters referred to in clause (d) of sub-section (i) shall 
be determined , and 

(z/?) for authorising courts to take cognizance of the breach of any 
such rules on the complaint of the Deputy Commissioner or 
some person authonsed in writing by the Deputy Com* 
missioner ] 

^[55A. The ^[Provincial- Government] may invest any person or Powers of the 
persons authonsed by it to hold an inquiry into the conduct of an election 
or into allegations of corrupt practices or intimidation at an election with to invest 
all or any of the powers conferred upon Commissioners appointed to hold jiidicial 
an inquiry into an election by the provisions of Part II of the Indian officers 
Election Offences and Inquiries Act, 1920, and may prescribe the proce- 
dure to be followed a,nd provide for the execution of any order as to costs mto conduct 
passed by such person or persons in such inquiry ] elections 



Penalty for 
obstructions 


Recovery of 
moneys 
claimable by 
the board 


Payment of 

compensa' 

tion 


Power to 

compound 

offences 
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meaning of secoon 555 of Code of Criminal Procedure^ a parly to, or ^ of 1882 
personally interested in, any case under this section merely because he is 
a member of the board 

f — Supplemental and Exceptional Provisions 

2 [ 58 A. Any person wilfully obstructing the board, or any officer or 
servant of the board, or any peison authorised by the board, in the exercise 
of the powers conferred by this Act, shall be punishable with a line which 
may extend to fifty rupees 

58 B. (i) Save as provided in section 70 all moneys claimable by a 
district board under this Act may be recovered on application to a Magis- 
trate having jurisdiction in the district, or in any other place where the 
person from whom the money is claimable may for the lime being be 
resident, by the distress and sale of any moveable property within the 
limits of his jurisdiction belonging to such peison The cost of such pro- 
ceedings shall be recoverable m same manner as the said moneys 

(2) An application made under sub section (1) shall be in writing and 
shall be signed by the chairman or the secietaiy of the board but it shall 
not be necessary to present it in person 

58 C. The district board may make compensation oat of the district 
fund to any person su:>taining damage by reason of the exercise of any 
of the powers vested in the board, its officers and servants, under this 
Act, and shall make such compensation when the damage was caused by 
the negligence of the board, its officers or servants and the person sustain- 
ing the damage was not himself m default in the matter in lespect of which 
the power was exercised 

58 D. (2) The district board or with the authorisation of the board 
Its chairman, vice-chairman, or secretary may accept from any person 
against whom a reasonable suspicion exists that* he has committed an 
offence against this Act or any rule or regulation made thereunder, a sum 
of money by vay of composition for such offence 

(2) On pa5^ment of such sum of money the suspected person if in 
custody shall be discharged, and no further proceedings shall be taken 
against him m legard to the offence or alleged offence so compounded. 

(3) Sums paid by way of composition under this section shall be 
credited to the district fund 

(4) Authonsation under sub-section (i) to accept composition for 
alleged offences may be given by the board either generally in regard to 
all offences against this Act or the ruh made thereunder or particularly 

^ S&e now the Code of Criminal Procedure, 1898 (5 of 1898), s 556 
_ ^ to 58D were ms by the Punjab District Boards (Amendment) Act, 1922 

(Punjab Act ii oi 1922), s 19 
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only in regard to a specified offence or ofences of a specified class and 
may be at any time withdrawn by the board ] 

59 . Every person shall be liable for the loss, waste or misapplication Liability of 
of any money or other propeity belonging to the district board, if such niembers of 
loss, waste or misapplicaton is a direct consequence of his neglect or mis- ^ 
conduct while a member of a local board or of the district board, and a 

suit for compensation for the same may be instituted against him m such 
Court as the ^[ProvinciaI^*Government] directs, by the district board with 
the sanction of the Commissioner, or by the ^ [■Provincial Government], 

60 . (i) The ^["Provmci^ Government], before making any rules Procedure for 
under section 55 or section 67, and a district or local board, before mak- 

mg any regulations under section 56, shall publish, in such manner as the 
V'^Lprovincial- Government] may deem sufficient for giving information to 
peisons interested, a draft of the pioposed rules or regulations, together 
with a notice specifying a date on or after which the draft will be taken 
into consideration , and shall, before making the rules or regulations, 
receive and consider any objection or suggestion which may be made by 
any person with respect to the draft before the date so specified 

(2) Every such rule or regulation shall be published m the Official 
Gazette in English and in such other language as the ^[Provincial Gov- 
ernment] directs, and such publication shall be conclusive evidence that 
the rule or regulation has been made as required by this section 


61 . Where any land is required for the purposes of this Act, the Acquisition 
><' ^[PrnviiTwaP Government] may, at the request of a district board, proceed 
X of 1870 to acquire it under the provisions of the Land Acquisition Act, 1870^ , 
and, on the payment by the board of the compensation awarded under 
that Act, and of the charges incurred by the Government in connection 
With the proceedings, the land shall vest in the board 


XLV of i860. 


62 . (i) If any member, officer or servant of a district or local board Penalty on 
or joint committee appointed under this Act is, otherwise th?n with the 
permission in writing of the Commissioner, directly or indirectly interested servant, 
m any contract made with that board or joint committee, he shall be 


deemed to have committed an offence 
section 168 


under the Indian Penal 


(2) A person shall not, by reason of being a shareholder m, 
member of, any incorporated or registered company, be held to 
interested in any contract entered into between the company and a board 
01 committee , but he shall not take part m any proceedings of the board 
or committee relating to any such Contract 


Code, tracts made 
with, a board 
or joint com 
mittee 

or a 
be 


1 Subs by the A 0 1937 for '‘LG" 

® Subs by the A 0 1937 for " Secretary of State for India in Council " 
* See now the Land Acquisition Act, 1894 (i of 1894) 
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Saving for 63 . Nothing m this Act shall affect the Local Authoiities Ixians Act, XI of 1879 

^879^^ 1879 ' V 

' 64. In all matters connected with this Act, the = [Provincial Govem- 

exercise over Coimiussioners and Deputy Com- 
ftovmcial missioners, and Commissioners shall have and exercise over Deputy Com- 

Goverament niissioneis, the same authority and control as they respectively have and 
sioneis exercise over them m the general and revenue administration 

65 . [Coniracis of local committees.] Rep. by the Punjab Distnet 
Boards (Amendment) Act, 1^22 [Punjab Act XI of 1(122), s, 20 

66 . [Government officers serving under committees to continue under 
board ] Rep by the Punjab District Boards (Amendment) Act, 0)22 
(Punjab Act XI of 1^22), s 21 


Power of 
Provincial 
Government 
to except 
local area 
from opera- 
tion. of Act 


67. (i) If the circumstancesof any distnct or part of a district aie, 

in the opinion of the Government], such that all^ any of 

the provisions of this Chapter are unsuited thereto, the ^[Provinaal Gov- 
ernment] may, by notification in the Official Gazette, except the district 
01 part from the operation of those provisions , and thereupon those pro^ 
visions shall not apply to the excepted distnct or pait until again applied 
thereto by a like notification 

(2) While any notification under this section is m force, the ^[Provia- 

x'taa! Government] may make rules to piovide for any matter dealt with by 

the provisions to which the notification applies 


Committee to 
be constiinted 
for district 
wholly 
excepted 
from Act 


68. When a distnct is excepted, under section 67, from all the pro- 
visions of this Chapter, a committee shall, except where the ^[ftovinciaL 
Government] for special reasons otherwise directs, be constituted for the 
control and administration m that district of the matters mentioned in 
section 20, or of such of them as the ■^[Provineiftl Government] may, 
from time to time, specify , and the Government] shall, 

from time to time, determine the manner in which the members of the 
committee shall he appointed and removed, de^fine thb functions and 
authority of the committee, and place at its disposal, subject to such 
control as the “[ftwiSlaJ Government] thinks fit— 

(а) the balance standing at the credit of the distnct fund at the 

time when the district is excepted or, as the case may be, the 
balance of the allotments made fox the district under section 
7 of the ^Punjab Local Rates Act, 1878, and of the road and 
school cesses, which may be available for expenditure in the ^ 
district at that time , 

(б) all proceeds of rates which, but for the district being excepted, 

would be allotted to the district board under section 9 of this 
Act , and 


1 See now the Local Anthoribes Loans Act, 1014 (g of iqiaI 
^ Subs by the A 0 1937 for *' L G 
* Rep by this Act 
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(c) such other sources of income mentioned in section 35 of this 
Act as the ^[ftovinciai Government] thinks fit. 

Provided that not less than one-half of the members of the committee 
shall be personb 'who own landed property or reside or carry on trade or 
business in the district and are not servants of ^[the Cro'wn] 

69 . (i) When any local area in which Act XX of 1856 (An Act to power to 
make better provision for the appointment and maintenance of 
Chaukdars in Cities, Towns, Stations, Suburbs and Bazars in the Pre- i856"shall 
sidency of Fort William in Bengal) is in force is included m any 
area over which a district board established under this Act has authority, 
the Government] may, by notification, direct that that Act 

shall cease to be in force in the local area so included, and that every 
panchayat constituted under that Act for that local area shall cease to exist 

(2) When a direction is issued under this section in respect of any 
local area in which the said Act XX of 1856 is m force, the amount, if any, 
then available under section 36 of that Act for purposes of improvement 
in that local area, shall be expended therein by the Deputy Commissioner 
for such purposes. 


CHAPTER IV, 

Supplemental Provisions as to Taxation. 

? 0 . All rates and taxes imposed under this Act, and all arrears of Recovery o| 
such rates and taxes, may be recovered as if they were arrears of land- 
revenue. 

-V 

71 . (j) Th^ Government] may, by notification, deter- Local rate 0 

mine the person bv whom the local rate or any tax imposed under this ^ 

Act shall be assessed and collected, and make lules for the assessment and collected 
collection of the rate or tax, and direct m what manner persons employed 

m the assessment or collection shall be remunerated 

(2) The provisions of section 60 shall apply to all rules made under 
this section. 

72 . (i) In matters connected with the assessment and collection of-A^PP«als. 
any rate or tax leviable under this Act, an appeal shall lie from the order 

of any person authorised under this Act to make assessments or collections 
to such person as the Government] appoints* 

Provided that the appeal shall be presented within thirty days from 
the da^e of the order. 
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(2) The order passed on an appeal under this section shall be final. 

V 

^[SrovmciB^ Government] may, by notification, prcs- 
taxes cribe by what instalments and at what limes any rate or tax leviable under 

this Act shall be payable. 

Provided that every instalment of the local rate leviable under sec- 
tion 5 shall be payable with an instalment of the land-revenue 


Power to 
Provincial 
Government 
to exempt 
from taxa- 
tion 


(2) In any local area subject to the authority of a district board the 
5<-^f&wH:^etd-Governm may, by notification, delegate to the board, sub- 
ject to such conditions as it thinks fit, its powers under this section. 

V 

74. The ^ [Pr©¥3a%e4el Government] may, by notification, lemit or 
reduce any rate or tax imposed under this Act or exempt any person 
or class of persons, or any description of property, wholly or in any part 
from liability to any such rate or tax, and cancel any such remission, 
reduction or exemption 


Power to 
direct 
measure- 
ments 


75. When measurements are necessary for the assessment of the local 
rate or of any tax imposed under this Act, the ’[Premisf^ Government] 
may, by notification, direct such measurements to be made 


Suits relating 
to rates and 
taxes under 
this Act 
cognizable by 
Courts having 
cognizance of 
suits for rent 


76 . Suits for the recovery from co-sharers, tenants or others of any 
sum on account of any rate or tax imposed under this Act, and suits on 
account of illegal exacton of any such rate or iax, or for settlement of 
accounts connected therewith, shall, unless the ‘fBroviiiiil Government] 
otherwise directs, be cognizable by the Courts winch for the tmp being 
have cognizance of suits for rent due on land 


Confirmation 
and recovery 
of existing 
rates 


77 . All rates for the maintenance of roads, schools or the district- 
post, for the payment of which provision has been made in any settle- 
ment record previous to the passing of this Act, or which have been habitu- 
ally levied by Government, shall be deemed ta have been and to be legally 
imposed, and to have been and to be legally recoverable as if they were 
arreais of land-revenue payable directly to Government and due on the 
land m respect of which they are payable. 


CHAPTER V. 

Amendment of the Northern ^ndia Ferries Act, 1878, 
[Rep by the Repealing Act. 1938 (i of ryyS). s. 2 and Sch.] 


1 Subs by the A O 1937 '' L G 
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^ [THE MADRAS PARTITION-DEEDS (VALIDxATION) 

\ ACT, 1884 ] 

\ Act No II of 1884. 

\ [iSth January,, 188^ ] 

An Act to give ^ect to certain unregistered instruments of partition 
relating to irr|moveable property in the Madras Presidency, and 
to remove doubts as to the titles confened thereby 

Whereas it is expedient to give effect to certain unregistered instru- 
ments of partition lelVling to immoveable property m the Madras Presi- 
dency, and to iemove\ doubts as to the titles conferred thereby , It is 
hereby enacted as follows — 

1 . Notwithstanding \ny thing contained in any Act to the contrary. Certain un- 

mstruments of partition relating to immoveable property m the Madras tered 
11-1 -i,r i instniments 

Presidency, which have hem executed before the passing of this Act and of partition 

have not been registered, shall have the same force and effect as if they 

had been registered, under tme law in force at the time when they were effect as 

executed. \ registered 

\ instruments 

Provided that this Act shaM not— 

{a) apply to any unregisWed instrument of partition which has 

been susperseded bA an instrument of partition duly regis- 
tered, or \ 

( 6 ) affect the title df a transferee for value m good faith of 
property, whether he hVs or has not had notice of an unregis- 
tered instrument of partition relating to that property, or 


(c) affect any right established by a final decree of a Court of 
competent jurisdiction. 

2. When any person to whom an^Jight has accrued on the partition, Compensation 
or any person claiming under that person, has, by any such transfer as is 
mentioned in section i, clause (h), been ^deprived of any right created by right owing 
the partition, he shall be entitled to r^over compensation in damages 
from any sharer who has directly or md^ectly caused such pnvation of section t, 
right, or, if the sharer is dead, from his ^ets clause (t?) 

Provided that suit be brought ^ \ * within three years from 

the date of the transfer if the transfer is m\de after this Act comes into 
force \ 

^ Short title given by the Amending *Act, 1901 (ii of 1901) 

For Statement of Ob;)ects and Reasons, see Gazette of India, 1883, Pt V, 
p 662, for Proceedings in Council, see ibid , 1883, Supplement, p 2095, and ibid , 

1884, Supplement, p ^64 

* The words " within three years after the date on which this Act comes into 
force or'* rep. by the Amendmg Act, 1891 (12 of 1891) 

25 
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THE INDIAN EXPLOSIVES ACT, 1S84. 


CONTENTS. 


Sections 

1 Short title 
Local extent 

2 Commencement. 

3 [Repealed,'] 

4 Definitions 

5 Power to make rules as to licensing of the manufacture, posses- 

sion, use, sale, transport and impoitalion of explosives 

6 Power for Central Government to prohibit the manufacture, pos- 

session or importation of specially dangcions explosives 

7 Power to make rules conferring powers of inspection, search, 

seizure, detention and removal 

8 Notice of accidents 

9 Inquiry into accidents 

9A, Inquiry into more serious accidents. 

TO Forfeiture of explosives 

11 Distress of vessel 

12 Abetment and attempts. 

13. Power to arrest without warrant persons committing dangerous 
offences 

14 Saving and power to exempt. 

15 Saving of Indian Arms Act, 1878 

x6 Saving as to liability under other law 

17 Extension of definition of “explosive^ ^ to other explosive substances 

18 Procedure for making, publication and confirmation of rules 


Act No. IV of 1884"^^ 

126th February, t 88 ^] 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives 
Whereas it is expedient to regulate the manufacture, possession. 


^For Statement of Objects and Reasons, see Gazette of India, 1883, Ft V, -d 2a * 
for Proceedings m Council. 5^0 ibid, 1882, p 1856, and ibid , 18S3, Supplement! 
p 43, and %hid , 1884, Supplement, p 377 

/, has been declared under s 3 (a) ot tbe Scheduled Distnots Act, 1874 

lit force m toe Districts of Hazaribagh, Lohardaga (now called 

vv District— Calcutta Gazette, 1899, Pt I, p 44), Palamaii and 

^rgana Dhalbhum and toe Kolhan in the Singbhum District of 
tha Cbota Nagpur Division — see Gazette of India, 1896, Ft I, p 972 

It has been declared to be m force ifi the Sonthal Parganas bv the Sonthal 
Regulation (3 of 1872), s 3 , and extended Xo Berar by the 
S Bjliar^eg 3 of ‘’1946 ^ Porahat EsUte in toe Province of 

Act,^°^8^(6 071 ^^ 8 ^”® substances, see also toe* Explosive Substances 
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use, sale, transpoii; and importation of explosives , It is hereby enacted 
as follows — 

1. (i) This Act may be called the Indian Explosives Act, 1884 , and Short titk 

(2) It extends to ^[all the Provinces of India] 

2. (i) This Act shall come into force on such day^ as the ^[Central 

Government], by notification in the [Official Gazette], appoints’ 
«*♦*»*!* 

3 . [Repeal of portions of Act XU of 187s ] R^P Indian 

Ports Act, i88g (X of i88gY, s 2 and Sch 11 

4 . In this Act, unless there is something repugnant in the subject or Definitions 
context, — 

(j) '' explosive 

(a) means gunpowder, nitro-glycenne, dynamite, gun-cotton, blast- 
ing powders, fulminate of mercury or of other metals, 
coloured fires and every other substance, whether similar to 
those above-mentioned or not, used or manufactured with a 
view to produce a practical effect by explosion, or a pyrotech- 
nic effect , and 

{b) includes fog-signals, fireworks, fuses, rockets, percussion-caps, 
detonators, cartridges, ammunition of all descriptions, and 
every adaptation or preparation of an explosive as above 
defined 

(2) manufacture includes the process of dividing mto its com- 
ponent parts, or otherwise breaking up or unmaking, any explosive, or 
makmg fit for use any damaged explosive, and the process of re-makmg, 
altering or repairing any, explosive 

(5) vessel includes every ship, boat and other vessel used 1x1 navi- 
gation, whether propelled by oars or otherwise 

(4) " carnage includes any carriage, wagon, cart, truck, vehicle 
or other means of conveying goods, or passengers by land, in whatever 
manner tlie same may b^ propelled 

(5) " master includes every person (except a pilot or harbour- 
master) having for the time being command or charge of a vessel pro- 
vided that, in reference to any boat belonging to a ship, '' master shall 
mean the mastei of the ship* 

( 6 ) "import'' means to bring into ® by sea or land 

5. (i) The ® [Central Government] may for any part of ®[th^i^ 

-Vinces], ♦ ♦ ♦ ♦ * make rules 


1 Subs by the A O 1948 for '"the whole of British India''. 

2 The ist July, 1887 — see Gazette of India, 1S87, Pt I, p 307 

Subs by the A O 1937 for G G in C " ^ 

Subs by the A O 1937 for * 'Gazette of India " 

s Sub-section (2) was rep by the Amending Act, 1891 (12 of 1891) 

® Rep by the Indian Ports Act, 1908 (15 of 1908) 

^ F«)r a list of authonsed explosives, see Gazette of India, 1936, Pt II, p gOz 
8 Subs by the A O 1948 for “British India" 

® The words “and each L G ^ with the previous sanction of the G G m C , 
may for any part of the territories under its adm^iistration," rep by the A O 1937 
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as to licens- 
ing of the 
manufacture, 
possession, 
use, sale, 
transport and 
importation of 
explosives 


Power for 
Central Gov- 
ernment to 
prohibit the 
manufacture, 
possession or 
importation 
of specially 
dangerous 
explosives 


make rules^ consistent with this Act to regulate or prohibit, except under 
and in accordance with the conditions of a license granted as piovided 
by those rules, the manufactuie, possession, use, sale, transpoit and importa« 
tjon of explosives, or any specified class of explosives. 

{2) Rules under this section may provide for all or any of the following, 
among other matters, that is to say — 

{a) the authority by which licenses may be granted , 

(&) the fees to be charged for licenses, and the other sums (if any) 
to be paid for expenses by applicants for licenses , 

(c) the manner in which applications for licenses must be made, and 

the matters to be specified in such applications , 

(d) the form m which, and the conditions on and subject to which, 

licenses must be granted , 

(e) the period for which licenses aie to remain in force , and 

(/) the exemption absolutely or subject to conditions of any explosives 
from the operation of the rules 

(5) ^ [Rules made under this section may] impose penalties on all persons 
manufacturing, possessmgX using, selling, transporting or importing 
explosives m breach of the mles, or otherwise contravening the rules 

Provided that the maximum penalty which may bo imposed by any 
such rules shall not exceed — \ 

(fl) in the 6ase of a peis^ so importing or manufacturing an explosive, 
a fine which maA extend to three thousand rupees , 

{b) in the case of a peAon so possessing, using or transporting an 
explosive, a fine^wmich may extend Lo one thousand rupees ; 
(c) in the case of a persoA so selling an explosive, a fine which may 
extend to five hunfed rupees , and 
(^Z) in any other case, two nundred rupees 
6. (i) Notwithstanding anything in the rules under the last foregoing 

section, the ^[Central Government] may, from time to time, by notification 
m the [Official Gazette], — ^ 

(a) prohibit, either absolutely or subject to conditions, the manu** 
facture, possession or importation of any explosive which is of so 
dangerous a character that, in the opinion of the ^[Central 
Government], it is expedient for the public safety to issue the 
notification 


[2) The officers of sea customs at every port shall have the same power 
m respect of any explosive with jegard to the importation of which a 
nofafication has been issued under this section and the vessel contaimng the 


1 For the Explosives Rules, 1940, made under ss 5 and 7, see Gen. R & O . 
Supplementary Vol VI, p 90 ^ ^ 

^Subs by the A O 1937 ^or ''The authority making rules under this section 
may by trie rules 

3 Subs by the A O 1937 for “ G G m C , 

^Subs by the A O 1937 for Gazette of India'' 

1914 (10 19^4) Repealing and Amending Act, 
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e.\p]o:jivu as tboy have for the time bemg m respect of any article the 
importation of winch is prohibited or regulated by the law relating to sea 
raistoms^ and the vessel containing the same , and the enactments for the 
time being in foice relating to sea customs or any such article or vessel 
shall apply accordingly. 

( 5 ) Any person manufactunng, possessing or importing an explosive 
m contravention of a notification issued under this section shall be 
**pftmshted with- fine which may-tsxtend thousand 

the case of importation by water, the owner and master of the vessel 
which the explosive is imported shall, in the absence of reasonable 
each be punished with tine which may extend to three thousand 

7. (i) The ® [Central Government] ^ may 

consistent with this Act authorizing any officer, either by name or m virtue 

of his office — powers of 

(^j!) to enter, inspect and examine any place, carnage or vessel in which 
an explosive is being manufactured, possessed, used, sold, trans- 
ported or imported under a license granted under this Act, or in removal 
which he has reason to believe that an explosive has been or is 
being manufactured, possessed, used, sold, transported or import- 
ed in contravention of this Act or of the rules made under this Act, 

(b) to search for explosives therein , 

(c) to take samples of any explosive found therein on payment of the 

value thereof , and 

((^) to seize, detain, remove and, if necessary, destroy any explosive 
found therein 

( 2 ) The provisions -ot the Code of Criminal Procedure^ relating to 
searches undei that Code shall, so far as the same axe applicable, apply 
to seal dies by officers authorized by rules under this section 

8. "'[(r)] Whcnevci there occurs in or about, or m connection with, Notice of 
any place in which an explosive is manufactured possessed or used, or any ^^^c-idents 
cainagc 01 vcssgl eitlie^r conveying an explosive or on or from which an 
explosive is being loaded or unloaded, any accident by explosion or by 

fue attended with loss of human life or serious injury to person or 
property, or of a description usually attended with such loss or injury, the 
occupier of the place, or the master of the vessel or the person in charge 
of the carriage, as the case may be, shall ® [within such time and in such 
mannei as may be by rule prescribed give notice thereof and of the atten- 
dant loss of human life or personal injury, if any, to the Chief Inspector of 
Explosives in India and] to the officer m charge of the nearest police station 



1 S>/2 Chapter IV of the Sea Cubtoms Act, 1878 (8 of 1878) 

- hubs by the A, O 1937 for '‘•G G in C 

^ The wards ** ar the L. G with the previous sanction of the G G m C rep 
by the A O my 

* now the Code of Criminal Piocedurc, 1898 (5 of 1S9S), ss loi to 103 
» h 8 was renuniheied as bub-section (z) of that section by the Explosives 
(Amendment) Ordmance, 1945 of 1945). »» 2* 

® Subs by s 2, Uad , fm "forthwith give notice thereof" 
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Inquiry into 
accidents 


Inquiry into 
more serious 
accidents 


^[(2) Whoever in contravention of snb-section (i) lailb to give notice 
of any accident shall be punishable with fine which may extend to five imndied 
rupees or if the accident is attended by loss of human life, with imprisonment 
for a term which may extend to three months, 01 with fine, or with both ] 

2 [9 (i) Where any accident such as is referred to in section 
8 occurs in or about 01 in connection gawplace, cairiage 

or vessel undei the control of any of Foices, an 

inquiry into the causes of the accident shall be held by the naval, military, 
or air force authority concerned, and where any such accident occurs m 
any other circumstances, the Distiict Magistrate (or in a Presidency-town, 
the Commissioner of Police) shall, m cases attended by loss of human life, 
or may, m any other case, hold or diiccL a Magistiale subordinate to him 
to hold, such an inquiry 

(2) Any person holding an inquiry under this section shall have all the 
powers of a Magistrate in holding an inquiry into an offence under the 
Code of Criminal Procedure, 1898, and may exoicise such of the powers v. of 1898, 
conferred on any officer by rules under section y as he may think it 
necessary or expedient to exercise for the purposes of the inquiry 

(5) The person holding an mquiry under this section shall make a 
report to the Central Government stating the causes of the accident and its 
circumstances 

14 ) The Cential Government may make rules— 

(a) to regulate the procedure at inquiries under this section ; 

(h) to enable Uie Chief Inspector of Explosives m India to be present 
or represented at any such inquiry / 

(c) to permit the Chief Inspector of Explosives in India or his repre- 
sentative to examine any witnesses at the inquiry , 

{d) to provide that where the Cliief Inspector of Explosives in India 
IS not present or represented at any such inquiry, a report of 
the proceedings thereof shall be sent to him , 

[e) to prescribe the manner in which and Ihe^lime wfihin which notices 
referred to in section 8 shall be given ] 

^[ 9 A. (j) The Central Government may, where it is of opinion, whether 
or not it has received the leport of an inquiry under section 9, that an 
inquiry of more formal character should be held mto the causes of an 
accident such as is referred to m section 8, appoint the Chief Inspector of 
Explosives m India or any other competent person to hold such inquiry, 
and may also appoint one or more persons possessing legal or special 
kuowdedge to act as assessors m such inquiry 

(2) Where the Central Government orders an inquiry under this section, 
it may also direct that any inquiry under section 9 pending at the time 
shall be discontinued 


1945) Eiplosives (Amendment) Ordinance, 1945 (18 of 

\ ^ , for the original s o, as amended by 

the A 0 1937 . o j 
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(5) The person appointed to hold an inquiry under this section shall 
VofiQoS have all the powers of a Civil Court under the Code of Civil Procedure, 

1908 for the puiposcs of enforcing the attendance of witnesses and com’ 
pelling the production of documents and mateiial objects , and every person 
requncd by such person as aforesaid to furnish any information shall be 
deemed to be legally bound so to do within the meaning of section 176 of 
XLV of 1S60 the Indian Penal Code 

(4) Any peison holding an inquiry under this section may exercise such 
of the powers conferred on any officer by rules under section 7 as he may 
think it necessary or expedient to exercise for the purposes of the inquiry 

(5) The person holding an inquiry under this section shall make a report 
to the Central Government stating the causes of the accident and its 
circumstances, and adding any observations which he or any of the assessors 
may think fit to make, and the Central Government shall cause every report so 
made to be published at such time and in such manner as it may think fit 

(^ 5 ) The Central Government may make rules for regulating the pro- 
cedure at inquiries under this section ] 

10. When a person is convicted of an offence ^punishable under this 
Act or the rules made under this Act, the Court before which he is con- ° 
vicled may direct that the explosive, or ingredient of the explosive, or the 
substance (if any) in respect of which the offence has been committed, 
or any part of that explosive, ingredient or substance, shall, with the 
receptacles containing the same, be forfeited 

11. Where the owner or master of a vessel is adjudged under this Act 
to pay a fine for an offence committed with, or in relation to, that vessel, 
the Coiiit may, m addition to any other power it may have for the purpose of 
compelling payment of the fine, direct it to be levied by distress and sale 
of the vessel, and the tackle, apparel and furniture thereof, or so much 
thereof as is necessaiy ^ 

XLV of i860 12 . Whoever abets, within the meaning of the Indian Penal Code, 

the commission of an offence punishable under this Act, or the rules made 
under this Act, or attempts to commit any such offence and m such attempt 
does any act towards the commission of the same, shall be punished as if 
he had committed the offence 

15 . Whoever is found committing any act for which he is punishable Power to 
under this Act or the rules under this Act, and which tends to cause 

out warraat 

explosion or fire in or about any place where an explosive is manufactured persons 
01 stored, or any railway or port, or any carnage, ship or boat, may be ap- 
prehended without a warrant by a Police-officer, or by the occupier of, or the offences 
agent or servant of, or other person authonzed by the occupier of, that place, 
or by any agent or servant of, or other person authorized by, the railway ad- 
ministration or conservator of the port, and be removed from the place where 
he is arrested and conveyed as soon as conveniently may be before a Magistrate, 
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‘[14 (i) Nothing in this Act, except sections 8, 9 and 9A, shall apply to 
the manufacture, possession use^teansport or importation of any explosive — 

(«) by any of Jfesmj^es^ffForces m accordance with rules or 
regulations made by His-M'ajebty's Goverrairent-inr the* United 
KfflgdoM-Tjr the Central Government , 

(6) by any person jpmj^yed under ®[the Central Government or 
under a Bfov!SOT*ijOvernment] m execution of this Act 
(2) The Central Government may by notification m the official Gazette 
exempt, absolutely or subject to any such conditions as it may think 
fit to impose, any explosive from all or any of the provisions of this Act ] 

13 Nothmg m this Act shall affect the provisions of the Indian Arms 1878 
Act, 1878 

Provided that an authority grantmg a bcense under this Act for the 
manufacture, possession, sale, tiansport or importation of an explosive 
may, if empowered m this behalf by the rules under which the license is 
granted, direct by aiv order wntten on the license that it shall have the 
effecf of a like license granted under the said Indian Arms Act 

16 Nothing m this Act or the rules under this Act shall prevent 
any person from being prosecuted under any other law for any act or 
omission which constitutes an offence against this Act or those rules, or 
from being hable under that other law to any other or higher punishment 
or penalty than that provided by this Act or those rules 

Provided that a person shall not be punished twice for the same 
offence. 

17 . The “[Central Government] may, from time to time, by noti- 
fication m the ‘[Official Gazette], declare’ that any substance whidi 
appears to the ’[Central Government] to be specially dangerous to hfe 
or property, by reason either of its explosive properties or of any process 
in the manufacture thereof being liable to explosion, shall be deemed to 
be an explosive within the meaning of this Act, and the provisions of 
this Act (subject to such exceptions, limitations and restnctions ?s may 
be specified in the notification) shall accordingly extend to that substance 
in like manner as if it were included m the definition of the term 
“ explosive ” in this Act 

18 (r) An authonty making rules under this Act shall, before 

making the rules, publish a draft of the proposed rules for the informa- 
tion of persons likely to be affected thereby 

(2) The pubhcation shall be made m such manner as the ’[Central 
Government], from time to time, by notfication in the ‘[Official Gazette] 
prescribes * ’ 


1 Subs by the Explosives (Amendment) Ordinance, 1945 ftS of loas), a a for 

■ f:S E) £ 1 ?, c “ " 

‘^bs by the A 0 1937 for "Gazette of India". 

For mode prescribed, see Gazette of India, 1927, Pt I, p 769 
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(5) There shall be published with the draft a notice vSpecifying a 
date at or after which the draft will be taken into consideration 

(4) The authonty making the rules shall recerv'e and consider any 
objection or suggestion which may be made by any person with respect 
to the draft before the date so specified 

(5) A rule made under this Act shall not take effect 1 * * ♦ * ♦ 
until it has been published in the ® [Official Gazette], ^ * * * * ^ 

(6) The publication m the ^[Official Gazette] of a rule purporting to 
be made under this Act shall be conclusive evidence that it has been duly 
made, and, if it requires sanction, that it has been duly sanctioned 

(7) All powers to make rules conferred by this Act may be exercised 
from time to time as occasion requires 


THE AGRICULTURISTS' LOANS ACT, 1884 
Act No XII of 1884 ' 

[2ph July, 1884.] 

An Act to amend and provide for the extension of the Northern 
India Takkavi Act, 1879 

Wheheas it IS expedient to amend the Northern India Takkavi Act, Preauible 
1879, provide for its extension to ® [other ; It is 

hereby enacted as follows* — ^ iho^Ajh ^ 

1 (i) This Act may be called the Agriculturists* Loans Act, 1884, Short title 

(2) It shall come into force on the first day of August, 1884 
2 , (j) Tbs section ^and section 3 extend to the “ftpevisees extent 

India] 

(2) 'Se restjii th^Act extends in the first instance only to * [Bombay 
the Punjab, the Central Provinces, Assam, Delhi 

and Ajmer-Merwara ] 


^ The words ^ it is naade by the G G in C '* rep by the A O 1937 
* Subs by the A 0 1937 for “ Gazette of India " 

3 The words " and if it is made by the L G until it has been published in the 
local official Gazette '' rep by the A 0 1937 
< Subs by the A 0 1937 for " Gazette 

« For Statement of Objects and Keasons, ^ee Gazette of India, 1884, Pt V, p 2, 
for Proceedings in Council, see tbtd , Supplement, pp 41, 163 and 1130 

This Act has been declared to be in force m the Khondmals Oistnct by the 
Khondmals Laws Regulation, 1936 (4 of 1935), as amended by Orissa Reg 2 of I939> 
and in the Angnl District by the Angul Laws Regulation, 1936 (5 of 1936) » as 
amended by Onssa Reg i of 1939 and extended by notification to — 

the lower Province of Bengal, $ee Calcutta Gazette, 188*5, Pt I, p 555. 
tlie Madras Presidency, see Fort St George Gazette, 1886, Pt I, p 138, 
Sonthal Parganas, see Calcutta Gazette, 1885, Pt I, p 670, 
the Provmce of Coorg, see Coorg District Gazette, 1887, Pt I, p 670 
It has been amended in— 

C P, and Berar by C P & Berax Act 34 of 1947, 

Coorg by Coorg Act 3 of 1936, 

Madras by Madras Act i6 of 1935, 

Onssa by Orissa Act 6 of 1937, 

U. P by U P Acts 12 of 1922, 12 of T934 and 12 of 1948 

® Subs by the A 0 1948 for " any part of British India " 

^ ^ Subs by the A O 1948 for the whole of Bntish India 

8 Subs by the A 0 1948 for the ongmal words * 

26 
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(5) But ^[any Sfovmciai Governnent] may, fiom time to tune, by 
notification in the Official Gazette, exiend the rest of this Act to the whole 
or any part of the territories under its administration 

3 . [Repeal of Act X of iS'/g, and sections 4 and 5 of Act XV of 
1880 ] Rep by the ^e£eahng Act, 195S (/ of igsS), s 2 and Sch 
24. (j) 3 Government] ^[or, in a piovmce for which there 
IS a Board of Revenue or Financial Commissionei, siKkl^rd or Financial 
Commissioner, subject to the control of the ^[ Pi§i i S ftS‘ Government]] 
may, from time to time, * 4* * rules® as to loans to be made 
to owners and occupiers of arable land, for the relief ol distress, the 
purchase of seed or cattle, or any other purpose not specified in the Land 
Improvement Loans Act, 1883, but connected with agricultural objects xiXoim 
(2) All such rules shall be published in the ^[Official Gazette], 

5 Every loan made in accordance with such rules, all interest (if 
any) chargeable thereon, and costs (if any) incurred m making or recovering 
the same, shall, when they become due, be recoverable from the person 
to whom the loan was made, or from any person who has become surety 
for the repayment thereof, as if they were arrears of land-revenue or costs 
incurred m recovering the same due by the person to whom the loan was 
made or by his surety 

6. When a loan is made under this Act to the members of a village 
community or to any other persons on such terms that all of them are 
jointly and severally bound to the Government for the payment of the 
whole amount payable in respect thereof, and a statement showing the 
portion of that amount which as among them<?elves each is bound to 
contribute is entered upon the order gianting the loan and is signed, 
marked, or sealed by each of them or his ^gent duly authorized m this 
behalf and by the officer making the order, that statement shall be conclusive 
evidence of the portion of that amount which as among themselves each 
of those persons is bound to contribute 


THE PAUNCH MAHAES LAWS ACT, 1885. 

Act No ViI of 1885,® 

\ \ [20th February, 1S85 ] 

An Act to amend the law iA force m the Pinch Mahils. 
Whereas it is expedient that th\ law in force in the territory com- 


^ Subs by the A 0 1937 tor " any other L G " 

^ S 4 has been amended in its application to the U, P Madras, Orissa and 
Coorg by U* P Acts 12 of 1922, 12 of 1934 12 of 1948, Madras Act iG of 1935, 

Orissa Act 6 of 1937 and Coorg Act 3 of 1936, respectively, 

^ Subs by the A 0 1937 for ** L G” 

* Ins by the Decentralization Act, 1914 (4 of 1914). s, 2 and Sch , Pt I 

5 The words “ subject to the control of -*he G G m C,” rep, by the Decentra- 
lization Act 194 (4 of 1914), s 2 and ^cb , Ft I 

® For rules under this power, see different local Rules and Orders 
r Subs by the A 0 19^7 for ^Mocal official Gazette" 

* For Statement of Objects and Reasons, see Gazette of India, 1884, Pt V, 
P 594 , and for Proceedings in Council, see thxd,, Supplement, pp. 1540 and 1631 , 
and ibid , 1885, Supplement, p, 335* 
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^pnsed in the PanchV Malidls should on and from the first day of 
May, 1885, be the same Vs the law in force m the district of Kaira, in the 
Bombay Presidency, an A that the said territory should, on and from that 
day, cease to be a scheduled district under the ^Scheduled Distncts Act, 
of 1874 and the Laws Local Extent Act, 1874 , It is hereby enacted as 

)f 1874 follows — \ 

1. This Act may be called the Panch Mahals Laws Act, 1885 Short title 

2. (r) Save and except t\e enactments specified in the Schedule hereto Laws of 
annexed, all enactments whichW the first day of May, 1885, are in force ^p^piy 
in the district of Kaira, and nA m the Panch Mahdls, shall be deemed to 

come into force in the Panch Amhals on that day 

(2) All enactments which o» that day are in force in the Pinch Other laws 
Mahdls and not in the district oV Kaira shall be deemed to be repealed ^ 
on and from that day in the PaiVh Mahdls 

3 . All proceedings commences before any anthonty m the Panch 

Mahdls before the 1st day of May,\i885, and still pending on that day, ^ 
shall be disposed of by such authority as the ^[Provincial Government] 
may direct, and, save as aforesaid, slVll be carried on as if this Act had 
not been passed \ 

4. On and from the fust day of May, 1885, the Panch Mahdls shall 

cease to be a scheduled distnct 9 * # scheduled 

I district 


THE SCHEDULE 

Enactments excepted from; the operaton op section 2 , 
^cis ofnthe Governor General m Council, 


Number and year 

1 yjtle \ 

Li 

Extent of exception 

mil of 1870 

XXI oi i88x 

V 

For the preventiqp 
female infants vi 
To amend the 
relief of Thakurq « 
Broach and Karra | 

of the murder W 

providing for ttU 

1 the districts of 

i IT-I 

The whole 

The whole. 


^ iRep by the A 0 1937 ,, , ^ 

z Subs by the A O 1937 for t G 

3 The word« and figures "and m P^rt II of the First Schedule to the Scheduled 
Distncts Act 1874. and in the same Part of the Sixth Schedule to the Laws Local 
Extent Act, 1874, the words ' The P^ch MahAls ' shall be repealed " were rep by 

the Amending Act, 1891 (12 of 1891) ,,,, -unu 

^ See s. 2 of Bom Act 3 of 1897 w’luch declares that Act 8 of 1870 shaU bo 
deemed to extend, and from the 21st December, 1870, to have extended, to the 
presidency of Bombay. 
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Acts of the Govehior of Bombay in Council 


Number and year 

Vitle 

Extent of exception 

V of 1862 

For the preservatio\ of the Bhagdarx 
and Narwadan T^ures 

The whole 

V of 1879 

: To consolidate and aimiid the law relat- 
ing to Revenue-offic^ and the land- 
revenue m the Presid^cy of Bombay 

Section 85 1 [and 

sub-section (5) of 
section 58] 


THE INDIAN TELEGRAPH ACT, 1885 
CONTENTS 


PART I 


Sections 


Preliminary 


1 Short title, local extent and commencement, 

2 {Repealed ] 

3 Definitions 


PART II 

Privileges and Powers op the Government 
'4 Exclusive privilege in respect of telegraphs, and power to grant 
licenses. 

5 , Power for Government to take possession of licensed telegraphs 
and to order interception of messages 

6 Power to establish telegraph on land of Railway Company. 

7 Power to make rules for the conduct of telegraphs. 

8 Revocation of licenses 

9 . Crown not responsible for loss or damage 


PART HI 

Power to piace Telegraph lines and Posts. 
xo. Power for telegraph authority to place and maintain telegraph 
lines and posts. 

II Power to enter on property in order to repair or remove telegraph 
lines or posts 

' Subs by Bombay Repealing and Amending Act, 1910 (Bon* i of igio), 
s, -2* for and last fifteen words of s 58 
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Provisions applicable to Property vested in or under the Control or 
Management of Local Authorities, 


Sections. 

la Power for local authority to give permission under section 10, 
clause (c), subject to conditions 

13* Power for local authority to require removal or alteration of 
telegraph line or post 

14 Power to alter position of gas or water pipes or drams 

15 Disputes between telegraph authority and local authority 

, Provisions applicable to other Property, 

16. Exercise of powers conferred by section 10, and disputes as to 

compensation, in case of property other than that of a local 
authority. 

17. Removal or alteration of telegraph line or post on property other 

than that of a local authority 

Provisions applicable to all Property. 

18. Removal of trees interrupting telegraphic communication. 

19. Telegraph lines and posts placed before the passing of this Act. 
19A. Person exercising legal right likely to damage telegraph or interfere 

with telegraphic communication to give notice 
igB Power to confer upon licensee powers of telegraph authority under 
this Part. 


PART IV. 

. ^ Penalties. 

20. Establishing, maintaining or woi'king unauthorized telegraph 
2 oA, Breach of condition of license 

21 Using unauthorized telegraphs 

22 Opposing establishment of telegraphs on railw'ay land. 

23 Intrusion into, signal-room, trespass in telegraph office or 

obstruction 

24. Unlawfully attempting to leam contents of messages. 

25 Intentionally damaging or tampering with telegraphs 
25A. Injury to or interference with a telegraph line or post. 

26. Telegraph officer or other offiaal makmg away with or altering or 
unlawfully intercepting or disclosing messages, or divulgmg 
purport of signals 

27 ' Telegraph officer fraudulently sendmg messages without pay- 

ment 

28 Misconduct 

29 Sending fabricated messagp. 

29A. Penalty. 

30 Retaining a message delivered by mish 
31. Bribery 

32 A-ttempts to commit offences. 
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PART V 

SXXPPLEMENTAL PROVISIONS 

Sections 

33 Power to employ additional police m places where mischief to 

telegraphs is repeatedly committed. 

34 Application of Act to Presidency-towns. 


Act No XIII of 1885 ^ 

[zznd July, 1885 ] 

An Act to amend the law relating to Telegraphs in India. 

Whereas it is expedient to amend the law relating to telegraphs in 
India , It is hereby enacted as follows — 


PART I. 


Preliminary. 


Short title, 
local extent 
and com- 
mencement 


Definitions 


1. (j) This Act may be called the lodian Telegraph Act, 1885. 
^[(2) It extends to ^fnil-the India], 


to— 


^[{a) all British subjects domiciled in India wherever they may be, 

(6) all other Briti^ subjects witlim th^ Acceding States, and 
(c) all servants of yovernment, whetheX British subjects or not, 
within the territories of any Acceding State or other Indian 
State ]] 

(5) It shall come into force on the first day of October, 1885. 

2. [Repeal and savings ] Rep by the Repealing Act, igj8 (J of 
1938), s 2 and Sch 

3 . In this Act, unless there is somethmg repugnant m the subject 
or context, — 

(z) " telegraph means an electric, galvanic or magnetic telegraph, 
and includes appliances and apparatus for '^[making, transmittmg or 


^For statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, 
p. , for Report of the Select Committee,^^ see tbtd > 1885, Pt IV, p 192 , and 
for Proceedings in Council, see thxd , 1884, Supplement, pp 1169 and 1296, and ibid., 
1885, Supplement, p ir8i. 

This Act was declared to be m force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s 3 , in the Khondmala District by 
the Khondmals Laws Regulation, 1936 (4 of 1936), s 3 and Sch , and in the Angul 
District by the Angul Laws Regulation, 193^ (5 of 1936), s 3 and Sch It was also 
partially extended to Berar by the Berar Laws Act, 1941 (4 of 1941) 

^ Subs by s 2 of the Indian Telegraph (Amendment) Act 1914 (7 of 1914) » for 
the ongmal sub-section 

» Subs by the A O 1948. for ** the whole of British India ’h 
^ Subs by the A O 1948, for the original clauses 
« Subs by s 3 of Act 7 of 1914 for ** transmittmg or making 
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Government ) 

receiving] telegraphic, telephonic or other communications by means of 
electricity, galvanism or magnetism 

(2) " telegraph officer means any person employed either permanently 
or temporarily in connection with a telegraph established, maintained or 
worked by ^[the Central Government] or by a person licensed under this 
Act : 

(5) “ message " means any communication sent by telf^graph, or given 
to a telegraph officer to be sent by telegraph or to be delivered* 

(4) telegraph line '' means a wire or wires used for the purpose of 
a telegraph, with any casing, coating, tube or pipe enclosing the same, 
and any appliances and apparatus connected hherewith for the puipose 
of fixing or insulating the same 

(5) post means a post, pole, standard, stay, strut, or other above- 
ground contrivance for carrying, suspending or supporting a telegraph line* 

^( 6 ) ''telegraph authority"' means the Director General of ^ [Posts and 
Telegraphs,] and includes any officer empowered by him to perform all 
or any of the functions of the telegraph authority under this Act 

(7) " local authority " means any municipal committee, distnct board, 
body of port commissioners or other authority legally entitled to, or entrusted 
by ^[the Cential or^any Provincial Government] with, the control or manage- 
ment of any municipal or local fund 


PART 11 . 


Privileges and 


4 ®[(i)] Within 



■ERS OF THE GOVERNMFNT 

the * [Central Government] 


shall Exclusive 

have the exclusive privilege of establishing, mamtaming and working respec-fy^ 
telegraphs • telegraphs. 

Provided that the ® [Central Government] may grant a license, on such togran^^^ 
conditions and in consideration of such payments as ®[it] thinks fit, to any licenses, 
person to estabhsh, mamtain or work a telegraph withm any part of 

“[Provided further that the “[Central Government] may, by niles made 
under this Act and published in the [Official Gazette], permit, subject 


1 Subs by the A O 1937, ** "tbe Govt ** 

2 Subs for Telee^aphs ” by the Indian Post OjB&ce and Telegraph (Amend- 
ment) Act, 1914 (14 of 1914)1 s 2. 

S 4 -was renumbered s 4 (r) and,^the second proviso and sub-section (2) v^-ere 
added to that section by the Indian Telegraph (Amendment) Act, 1914 (7 of 1914), 
s 4 

^ Subs by the A O 1948, for ** British India *’ 

® Subs by the A. O 1937, for " G G in C.** 

® Subs by the A O. 1937, for " he " 

^ Subs by the A. O. 1937, for ** Gazette of India 
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to such restrictions and conditions as ^[it] thinks fit, the establishment, 
maintenance and working — 


(a) of wireless telegraphs on ships within Indian territorial waters 
^[and on aircraft within or above ® , or Indian 

temtorial waters], and 


{b) of telegraphs other than wueless telegraphs within any part of 


{ 2 ) The ^[Central Government] may, by notification in the * [Official 
Gazette,] dJegate to the telegraph authority all or any of ®[its] powers 
under the first proviso to sub-section (x). 


Power for 
Government 
to take 
possession of 
licensed tele- 
graphs and 
to order 
interception 
of messages 


Power to 
establish 
telegraph on 
land of 
Railway 
Company 


The exercise by the telegraph authority of any power so delegated shall 
be subject to such restiictions and conditions as the ^[Central Government] 
may, by the notification, think fit to impose ] 


5 (i) On the occurrence of any public emergency, o^n^he interest 

of the public safety, the ^[Central Government] or a Govern- 

ment] . or any officer specially authorized in this behalf ® [by the Central 
or a Government], may — 

(a) take temporaiy possession of any telegraph established, main- 

tained or worked by any person licensed under this Act ; or 

(b) order that any message or class of messages to or from any 

person or class of persons or relating to any particular subject 
brought for transmission by, or transmitted or received by, 
any telegraph, shall not be transmitted, or shall be intercepted 
or detained, or shall be disclosed to ®[the Government making 
the order] or an officer thereof mentioned m the order. 


(2) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (i) was in the interest of the public ‘ 
safety, ^®[a certificate of the Central or, as the case may be, the Provincial 
Government] shall be conclusive proof on the point 


6. Any Railway Company, on being required so to do by the ^[Central 
Government], shall permit the Government to establish and maintain a 
telegraph upon any part of the land of the Company, and shall give every 
reasonable facility for working the same 


1 Subs by the A O 1937, for ** he 

® Ins by the Indian Telegraph (Amendment) Act, 1930 (27 of 1930) 
s Subs by the A O 194S. for ” British India 
^ Subs, by the A O 1937, for " G G m C 
® Subs by the A O 1937, for '' Gazette of India 
1937# for his 

1937. for ''L G'* 

I937» for hy the G G m C " 

1937* for the Govt 

foy '' a certificate signed by > Secretary tg the 


® Subs 
^ Subs 
8 Subs 
» Subs 


by the A 
by the A 
by the A 
by the A 


O 
O 

o 

. o 

Subs by the A O 
of L or to the L G/ 
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7 . (1) The ^[Central Government] may, from time to time, by noti- Power to 

hcation in the ^[Official Gazette], mai:e rules^ consistent with this 
for the conduct of all or any telegraphs established, maintained or worked duct of telc- 
by the Government or by persons licensed under this Act graphs 

(2) Rules under this section may provide for all or any of the following, 
among other matters, that is to say — 

(a) the rates at which, and the other conditions and restrictions 

subject to which, messages shall be transmitted , 

(b) the precautions to be taken for preventing the improper mter- 

'• ccption or disclosure of messages , 

(c) the period for which, and the conditions subject to which, 

telegrams and other documents belonging to, or being in the 
custody of, telegraph officers shall be preserved , and 

(d) the fees to be charged for searchmg for telegrams or other docu- 

ments m the custody of any telegraph officer % 

(3) When making rules for the conduct of any telegraph established, 
maintained or worked by any person licensed under this Act, the ^[Central 
Government] may, by the rules, prescnbe fines for any breach of the 
same 

Provided that the fines so prescribed shall not exceed the following 
limits, namely — 

(t) when the person licensed under this Act is punishable for the 
breach, one thousand rupees, and in the case of a contmuing 
breach a further fine of two hundred rupees for every day 
after the first during the whole or any part of which the 
breach continues , 

(n) when a servant of the person so licensed, or any other person, 

IS punishably for the breach, one-fourth of the amounts 
specified in clause (1) 

8 The ^[Central Government] may, at any time, revoke any license Kevocatiou 
granted under section 4, on the breach of any of the conditions therem of licenses 
contamed, or in default of payment of any consideration payable, 
thereunder 

9 , The shall not be responsible for any loss or damage Crown not 

which may occur in consequence of any telegraph officer failing in his for^iosfor'^ 
duty with respect to the receipt, transmission or delivery of any message ; damage, 
and no such officer shall be responsible for any such loss or damage unless 
he causes the same negligently, maliQ^ously or fraudulently 

1 Subs by the A O i937> for ** G G. in C.** 

# Subs by the A O 1937, for ** Gazette of India ** 

« See the Indian Telegraph Rules, 193 z published m Gen R & O Supplemen- 
tary, Vol III, p 106 

A Subs by the A O I937» for ** Secretary of State for India in Council 

27 
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Power for 
telegraph 
authority to 
place and 
maintain 
telegraph 
lines and 
posts 


Power to 
enter on pro- 
perty m order 
to repair or 
remove tele- 
graph lines 
or posts 


Power for 
local author- 
ity to'give 
permission 
under sec 
tion TO, 
clause (c), 
subject to 
conditions 


Power for 
local author- 


[Pari III — Powers to place Telegraph Lines and Posts ) 

PART III 

Powers to place Telegraph Lines and Posts 

10. The telegraph authority may^ from time to time, place and maintain 
a telegraph line under, over, along or across, and posts m or upon, any 
immoveable properly 

Provided that — 

(a) the telegraph authority shall not exercise the powers conferred 
by this section except for the purposes of a telegraph established 
or mamtained by the ^[Central GoveinmentJ, or to bo so 
established or maintained , 

(f>) the ^[Central Government] shall not acquue any right other than 
that of user only in the property under, over, along, across, 
^ in or upon which the telegraph authority places any telegraph 
line or post , and 

(c) except as hereinafter provided, the telegraph authority shall not 
exercise those powers m respect of any property vested in 
or under the control or management of any local authority, 
without the permission of that authority , and 

{d) in the exercise of the powers conferred bv this section, the 
telegraph authority shall do os little damage as possible, and, 
when it has exercised those powers in respect of any property 
other than that referred to in cliuse (e), shall pay full com- 
pensation to all persons interested for any damage sustained 
by them by reason of the exercise of those powers 

11. The telegraph authority may, at any time, for the purpose of 
examining, lepainng, altering or removing any telegraph line or post, enter 
on the property under, over, along, across, m or upon which the line or 
post has been placed. 

Provisions applicable to Property vested in or under the Control 
or Management of Local Authorities 

12. Any permission given by a local aulhoiity under section lo, 
clause (a), may be given subject to such reasonable conditions as that 
authority thinhs fit to impose, as to the payment of any expenses to 
which the authority will necessarily be put in consequence of the exercise 
of the powers conferred by that section, or as to the time or mode of 
execution of any work, or as to any other thing connected with or relative to 
any work midertaken by the telegraph '"authority under those powers 

13. When, under the foregoing provisions of this Act, a telegraph 
fine or post has been placed by the telegraph authority under, over. 


1 Subs by the A O 1937, " Govt 
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along, across, in or upon any property vested in or under the control 
or management of a local authority, and the local authority, having regard 
to circumstances which have ansen since the telegraph line or post was 
so placed, considers it expedient that it should be removed or that its 
position should be altered, the local authority may require the telegraph 
authority to remove it or alter its position, as the case may be 

14 . The telegraph authority may, for the purpose of exercising the 
power conferred upon it by this Act in respect of any property vested in 
or under the control or management of a local authority, alter the position 
thereunder on any pipe (not being a main) for the supply of gas or water, 
or of any dram (not being a mam drain) 

Provided that — 

{a) when the telegraph authority desires to alter the position of any 
such pipe or drain, it shall give reasonable notice of its intention 
to do so, specifying the time at which it will begin to do 
so, to the local authority, and, when the pipe or drain is not 
under the control of the local authority, to the person under 
whose control the pipe or dram is , 

{h) a local authority or person receiving notice under clause (<2) may 
send a person to superintend the work, and the telegraph 
authority shall execute the work to the reasonable satisfaction 
of the person so sent 

15 . (i) If any dispute arises between the telegraph authority and a 
local authority in consequence of the local authority refusing the permission 
referred to in section 10, clause (c), or prescribing any condition under section 
xz, or in consequence of the telegraph authority omitting to comply with a 
requisition made nndei section 13, or otheiwise m respect of the exercise 
of the powers conferred jDy this Act, it shall be determined by such of&cer 
as the ^[Centrar Government] may appomt either generally or specially 
m this behalf 

(2) An appeal from the determination of the officer so appomted shall 
lie to the ^[Central Government] and the order of the ^[Central Govern- 
ment] shall be final 

Provisions applicable to other Property. 

16 . (i) If the exercise of the powers mentioned in section 10 m respect 
of property referred to m clause {d) of that section is resisted or obstructed, 
the District Magistrate may, in his discretion, order that the telegraph 
authority shall be permitted to ex^ercise them 

(2) If, after the making of an order under sub-section (i), any person 
resists the exeicisc of those powers, or, having control over the property, 


ity to require 
removal or 
alteration of 
telegraph 
line or post 


Power to 
alter position 
of gas or 
water pipes 
or drams 


Disputes 

between 

telegraph 

authority 

and local 

authority 


Exercise 
of powers 
conferred by 
section TO, 
and disputes 
as to compen- 
sation, in 
case of pro- 
perty other 


1 Subs by the A O i937> for " D G 
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than that g^ye ^11 facilities for their bemg exercised, he shall he deemed 

audiontv to have committed aa offence under section i88 of the Indian Penal 
Code 

(5) If any dispute arises concerning the sufficiency of the 
compensation to be paid under section lO; clause (d), it shall, on 
application for that purpose by either of the disputing parties to the 
District Judge within whose jurisdiction the property is situate, be deteimined 
by him 

(4) If any dispute arises as to the persons entitled to receive com- 
pensation or as to the proportions in which the persons interested are 
entitled to share m it, the telegraph authority may pay mto the Court 
of the District Judge such amount as he deems sufficient, or, where all 
the disputing parties have in writing admitted the amount tendered to be 
sufficient or the amount has been determined under sub-section (3), that 
amount , and the District Judge, after giving notice to the parlies and 
hearing such of them as desire to be heard, shall determine the persons 
entitled to receive the compensation or, as the case ma} be, the proportions 
in which the persons interested are entitled to share in it 

(5) Every determination of a dispute by a District Judge under sub- 
section (3) or sub-section (4) shall be final 

Provided that nothing in this sub-section shall affect the right of any 
person to recover by suit the whole or any part of any compensation paid 
by the telegraph authority from the person who has received the same 


Kemoval or 
alteration of 
telegraph 
Ime or post 
on property 
other than 
that of a 
local author- 
ity 


17 . (i] When, undci the foregoing provisions of this Act, a telegraph 
line or post has been placed by the telegraph authority under, ovefT, 
along, across, m or upon any property, not being property vested in or 
under the control or management of a local authority, and any person 
entitled to do so desires to deal with that propei ty m such a manner as 
to render it necessary or convenient that the telegraph line or post should 
be removed to another part thereof or to a higher or lower level or altered 
in form, he may require the telegraph authority to remove or alter the 
line or post accordingly. 

Provided that, if compensation has been paid under section 10, clause 
(ti), he shall, when mabng the requisition, tender to the telegraph authority 
the amount requisite to defray the expense of the removal or alteration, 
or half of th6 amount paid as compensation, whichever may be the smaller 
sum 


(2) If the telegraph authority omil,^ to comply with the requisition, 
the person making it may apply to the District Magistrate within whose 
jurisdiction the property is situate to order the removal or alteration 

(3) A District Magistrate receivmg an application under sub-section (2) 
may, m his discretion, reject the same or make an order absolutely or 
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subject to conditions, for the removal of the telegraph line or post to any 
other part of the property or to a higher or lower level, or for the alteration 
of its form , and the order so made shall be final 

Provisions applicable to all Property. 

18. (i) If any tree standing or lying near a telegraj^ line interrupts. Removal of 
or IS likely to interrupt, telegraphic communication, a Magistrate of 

first or second class may, on the application of the telegraph authority, graphic com- 
cause the tiee to be removed or dealt with in such other way as he 
deems fit. 

(2) When disposing of an application under sub-section (i), the Magis- 
trate shall, m the case of any tree in existence before the telegraph Ime 
was placed, award to the persons interested in the tree such compensation 
as he thinks reasonable, and the award shall be final 

19. Every telegraph line or post placed befoie the passing of 

Act under, over, along, across, in or upon any property, for the purposes posts placed 
of a telegraph established or maintained by the ^[Central Government] , before the 
shall be deemed to have been placed m exercise of the powers conferred Act^ 
by, and after observance of all the requirements of, this Act. 

^[19A. (jr) Any person desiring to deal in the legal exercise of a right Person exer- 
with any propel ty in such a manner as is likely to cause damage to a to 

telegraph line or post which has been duly placed m accoi dance with the damage tele- 
provisions of this Act, or to interrupt or interfere with telegraphic com- or m- 

4. 11 ^ 1 4.1 4. * X x 4.1. tertexewith 

munication, shall give not less than one month s notice in writing of the telegraphic 

intended exercise of such right to the telegraph authouty, or to any 
telegraph officer whom the telegraph authority may empower in this notice 
behalf 

(2) If any such person without having complied with the provisions 
of sub-section (z)'* deals with any property m such a manner as is likely 
to cause damage to any telegraph line or post, or to interrupt or interfere 
with telegraphic? commumcation, a Magistrate of the first or second class 
may, on the application of the telegraph authority, order such person to 
abstain from dealing with such property in such manner for a period not 
exceedmg one month from the date of his order and forthwith to take such 
action with regard to such property as may be in the opinion of the Magis- 
trate necessary to remedy or prevent such damage, interruption or interference 
during such period, 

(5) A person dealing with any pioperty m the manner referred to m 
sub-section (i) with the bond fide^inten^on of everting imminent danger 
of personal mjuiy to himself or any other human being shall be 
deemed to have complied with the provisions of the said sub-section 


1 Subs by tbe A O 1937, for " Govt ” 

2 S 19A ins 5 5 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914) 
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if he gives such notice of the intended exercise of the right as in the cir- 
cumstances possible, or where no such previous notice can he given without 
incurring the iinniinenl danger referred to above, if he forthwith gives notice 
of the actual exercise of such right to the authority or officer specified lu the 
said sub-section ] 

Power to i[ 19B The ^[Central Government] may, by notification in the 

licensee ® [Official Gazette], confer upon any licensee under section 4, in respect of the 
powers of g^tent of his license and subject to any conditions and restrictions winch the 

autliorfty * [Central Government] may think fit to impose and to the provisions of this 

uadei this 3^11 of the powers which the telegraph authority possesses under 

this Part with regard to a telegraph established or maintained by the Govern- 
ment or to be so established or maintained 

Provided that the notice pxesenbed in section 19 A shall always be given 
to the telegraph authority or officer empowered to receive notice under section 
19A (I) ]■ 


PART IV. 


Penalties 

Establishing, a [20 nU^f any person establishes, maintains or works a telegraph within 

''[ 4 fe«-PFe¥iR^ 5 rin contravention of the Provisions of section 4 or otherwise 
unauthomed than as permitted by rules made undei that section, he shall be punished, if 
the telegraph is a wireless telegraph, with impusonment which may extend to 
three yeais, or with fine, or with both, and in any other case, with a fine 
which may extend to one thousand rupees 

» « 

(2) Notwithstanding anything contained m the Code of Criminal Proce- 
dure, 1898, offences under this section m respect of a wireless telegraph shall, v of i8g8 
for the purposes of the said Code, be bailable and noncognizable 


Breach of 
condition of 
license 


(5) When any person is convicted of an offence punishable under this 
section, the Couxt before which he is convicted may direct that the telegraph 
in respect of which the offence has been committed, or any part of such tele- 
graph, be forfeited to Hia ^ k - jee ^] 


®[20A If the holder of a license granted under section 4 contravenes 
any condition contained m his license, he shall be punished with fine which 


IS igE ms by s 5 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 
^Snbs by % A O 1937, for "G G m C" ' y ^ v/ V 

* Subs by tire A O 1937, for Gazette of India *' 

^ Subs by s 6 of Act 7 of 1914, for the onginal section 

s Subs by the A 0 194S, for Bntisli India " 

® Ins by s 7 of Act 7 of 1914 
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may extend to one thousand rupees, and with a fuither fine which may 
extend to five hundred rupees for every week during which the breach 
of the condition continues ] 

21 If any person, knowing or having reason to believe that a tele- 
graph has been established or is maintained or worked, in contravention of 
this Act, tiansmits or receives any message by such telegraph, or performs any 
service incidental thereto, or delivers any message for transmission by such 
telegraph, or accepts delivery of any message sent thereby, he shall be punish- 
ed with fine which may extend to fifty rupees 

22. If a Railway Company or an officer of a Railway Company neglects 
01 refuses to comply with the provisions of section 6, it or he shall be punish- 
ed with fine which may extend to one thousand rupees for every day dunng 
which the neglect or refusal continues 

23 If any person — 

(a) without permission of competent authority, enters the signal-room 

of a telegraph office of the Govmment, or of a person licensed 
under this Act, or 

(b) enters a fenced enclosure round such a telegraph office m contra- 

vention of any rule or notice not to do so, or 

(c) refuses to quit such room or enclosure on bemg requested to do so 

by any officer or servant employed therein, or 

((^) wilfully obstructs or impedes any such officer or servant in the 
performance of his duty, 

he shall be punished with fine which may extend to five hundred rupees 

24 If any person does any of the acts mentioned in section 23 with the 
intention of unlawfully learning the contents of any message, or of commit- 
ting any offence punishable under this Act, he may (in addition to the fine 
with which he is punishable under section 23) be punished with imprisonment 
for a term which may extend to one year. 

25 If any person, ^ntending^ — 

{a) to prevent or obstruct the transmission or delivery of any message, 

or 

(&) to intercept or to acquaint himself with the contents of any 
message, or 

(c) to commit mischief, 

damages, removes, tampers with or touches any battery, machmery, tele- 
graph line, post or other thing whatever, being part of or used in or about any 
telegraph or m the working thereof, 
he shall be punished with impnsonment for a term which may extend to 
three years, or with fine, or with both 

i[ 25A If, m any case not provided for by section 25, any person deals 
with any property and thereby wilfully or negligently damages any telegraph 
line or post duly placed on such property m accordance with the provisions 

1 Ins. by s 8 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914) 
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Telegraph 
o£S.cer or 
other official 
making a’way 
with or alter- 
mg or unlaw 
fufly inter- 
cepting 
or disclosing 
messages, or 
divulging 
purport of 
signals 


Telegraph 

officer 

fraudulently 

sending 

messages 

without 

pa3uiient 


Misconduct, 


of this Act, he shall be liable to pay the telegraph aiithoiity such expenses 
(if any) as may be incurred in making good such damage, and shall also, if the 
telegraphic communicaton is by reason of the damage so caused interrupted, 
be punishable with a fine which may extend to one thousand rupees 

Provided that the provisions of this section shall not apply where such 
damage or interruption is caused by a person dealing with any properly 
in the legal exercise of a light if he has complied with the provisions of 
section i9A(r) ] 

26 If any telegraph officer, or any person, not being a telegraph officer 
but having official duties connected with any office wffiich is used as a telegraph 
office,— 

{a) wilfully secretes, makes away with or alters any message which 
he has received for transmission or delivery, or 

(b) wilfully and otherwise than in obedience m order of the 

^[Central Government] or of a Government], 

or of an officer specially authoiized *fby the Central or a Pra* 
Government] to make the order, omits to transmit, or 
intercepts or detains, any message or any part thereof, or other- 
wise than in pursuance of his official duty or in obedience to the 
direction of a competent Court, discloses the contents or any 
part of the contents of any message, to any person not entitled 
to receive the same, or 

(c) divulges the purport of any telegiaphic signal to any person not 

entitled to become acquainted with the same, 

he shall be punished with imprisonment for a term which may extend to 
three years or with fine, or with both 

27 If any telegraph officer transmits by telegraph any message on which 
the charge presenbed by the ^[Central Government!^, or by a person licensed 
under this Act, as the case may be, has not been paid, intending thereby to 
defraud the ^[Central Government] or that person, he sMU be punished with 
imprisonment for a term which may extend to three years, or with fine, or 
with both. 


28 If any telegraph officer, or any person not being a telegraph officer 
but having official duties connected with any office which is used as a tele- 
graph office, is guilty of any act of drunkenness, carelessness or other miscon- 
duct whereby the correct transmission or the delivery of any message is im- 
peded or delayed, or if any telegraph officer loiters or delays in the transmission 
or delivery of any message, he shaD be punished with unprisonment for a 
term which may extend to three months^ or with fine which may extend to 


^ Sabs. 


by the A O 


i 937» for G G in C 
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three months, or with fine which may extend to one hundred rupees, or with 
both. 

29 If any person transmits or causes to be transmitted by telegraph a Sending 
message which he know^s to be false or fabricated, he shall be punished with 
imprisonment for a term which may extend to three years, or with fine, or 
vith both 

^[ 29 A If any person, without due authority, — 

(а) makes or issues any document of a nature reasonably calculated 

to cause it to be believed that the document has been issued by, 
or under the authority of, the Director General of ^ [Posts and 
Telegraphs], or 

(б) makes on any document any mark m imitation of, or similar to, 

or purporting to be, any stamp or mark of any telegraph office 
under the Director General of Posts and Telegraphs], or a 
mark of a nature reasonably calculated to cause it to be believed 
that the document so marked has been issued by, or under the 
authority of, the Director General of ^ [Posts and Telegraphs], 

he shall be punished with fine which may extend to fifty rupees ] 

30 If any person fraudulently retains, or wilfully secretes, makes away 
with or detains a message which ought to have been delivered to some other 
person, or, being required by a telegraph officer to deliver up any such 
message, neglects or refuses to do so, he shall be punished with imprisonment 
for a term which may extend to two years, or with fine, or with both 

31 . A telegraph officer shall be deemed a public servant within the Bribery 
i860 meaning of sections 161, 162, 163, 164 and 163 of the Indian Penal Code , 

and in the definition of legal remuneration '' contamed m the said section 
161, the word 'Government shall, for the purposes of this Act, be deemed 
to include a person licensed under this Act 

32 . Whoever attempts to commit any offence punishable under this Act 

shall be punished with the punishment herein provided for the offence ofEeaces 


Retaining 
a message 
delivered by 
mistake 
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33. (r) Whenever rt appears to the ’fiSwRewtl Government] that any 

act causing or likely to cause wrongful damage to any telegraph is repeatedly 


Power to 
employ addi- 
tional police 


I Ins by s q of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914) 

* Subs for " Telegraphs " by s 2 of the Indian Post Office and Telegraph 
(Amendment) Act, 1914 (14 of 1914) 

by the K O 1937. for " I,. G 
28 
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and maliciously committed in any place, and that the employment of an addi- 
tional police-force in that place is thereby rendered necessary, the 
ftbai' Government] may send such additional police-force as it thinks fit to the 
place, and employ the same therein so long as, in the opinion of that Govern- 
ment, the necessity of doing so continues 

(2) The inhabitants of the place shall be charged with the cost of the 
additional poli^force, and the District Magistrate shall, subject to the orders 
of the ^[-i^m^feiriGovernment], assess the proportion m winch the cost 
shall be paid by the inhabitants according to his judgment of their respective 
means 

(5) All moneys payable under sub-section [2) shall be recoverable either 
under the warrant of a Magistrate by distress and sale of the moveable pro- 
perty of the defaulter withm the local limits of bs jurisdiction, or by suit in 
any competent Court. 


in places 
where mis- 
chief to 
telegraphs is 
repeatedly 
committed 


(4) The ’•[Provincial Government] may, by order in writing, define the 
limits of any place for the purposes of this section 

# 


Presidency- 

towns 


^[34.(1) This Act, m its application to the Presidency-towns, shall be 
read as if for the words " District Magistrate " in section 16, sub-section (r), 
and section 17, sub-sections (2) and (j), for the words Magistrate of the 
first or second class'" m section 18, sub-section (i; ®[and section 19 A, sub- 
section (2)] and for the word Magistrate in section 18, sub-section (z), 
there had been enacted the words '' Commissioner of Police, ” and for the 
words District Judge, "" in section 16, sub-sections (5), (4) and (j), the 
words '^Chief Judge of the Court of Small Causes'' 


(5) The fee in respect of an application to the Chief Judge of a Presi- 
dency Court of Small Causes under sub-section (5) of section 16 shall be the 
same as would be payable under the Court-fees Act, 1870, in respect of such viT of iSyt 
an application to a District Judge beyond the limits of a Presidency-town, 
and fees for summonses and other processes in proceedings before the Chief 
Judge under sub-section (j) or sub-section (4) of that section shall be payable 
according to the scale set forth m the fourth schedule to the Presidency Small 



* ^UDS oy xm a u, 1937, lor ' JL G 

2 Ins by the Indian Telegraphs (Presidency-towns) Act, 1888 (ii of 1888) 
Ins by s 10 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914) 

* Sub-section (2) rep by the A O 19^7 t v/ y 4^ 
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THE LAND ACQUISITION (MINES) ACT, 1885. 

CONTENTS 
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1 Short title, commencement and local extent 

2 Savmg for mineral rights of the Crown 

3 Declaration that mines are not needed 

4« Notice to be given b^ore workmg mines lymg under land 

5 Power to prevent or restrict working 

6 Mode of determmmg persons interested and amount of compen- 
sation 

7 If Provincial Government does not offer to pay compensation, mines 

may be worked in a proper manner. 

8 Mining communications 

9 Provincial Government to pay compensation for injury done to 

mines ; 

10 and also for injury arising from any airway or other work. 

II. Power to officer of Provincial Government to enter and inspect the 
, working of mines. 

12 Penalty for refusal to allow inspection 

13 If mines worked contrary to provisions of this Act, Provincial 

Government may require means to be adopted for safety of land 
acquired 

14 Construction of Act when land acquired has been transferred to a 

local authonty or Company 

15 \_Repealed ] 

16 Dehnilion of local authority and Company 

17 This Act to be read witl^ Land Acquisition Act, 1870. 


Act No XVIII of 1885 ' 


\_i6th October^ 18S5 ] 

An Act to provide for cases in which Mines or Minerals are situate 
under land which it is desired to acquire under the Land Acqui- 
sition Act, 1870 * 

Whereas it is expedient to provide for cases in which mines or minerals 


1 For the Statement of Objects and Feasons, see Gazette of India. X885, Pt V, 
p 145 , foir Report of the Select Committee, see ibid ^ Pt IV, p 264 , and for 

Proceedings m Council, see ibtd , Supplement, pp 336 and 1520, and tbid , Extra 

Supplement, datejl 14th March, 1885 j P 4 ^ 

This Act has been declared to be m force in the SonthAl Parganas by the Sonthdl 
Parganas Settlement Regulation (3 of 1872), s 3 , in the Khondmals District by 

the Khondmals Laws Regulation, 1936 (4 of 1936), s 3 and Sch . and m the Angul 

District by the Angul I^ws Regulation, 1936 (5 of 19^6), s 3 and bch 
a See now the Land Acquisition Act, 1894 (i of 1894). 
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Short title, 
coramence 
meut and 
Incal e^ttent 


Sa\ mg for 
mineral 
Tights of the 
Crown 
Declaration 
that mines 
are not 
needed 


are situate under land which it ib desired to acquire under the Land Acquisi- 
tion Act, iS^oL It IS hereby enacted as follows — ^ of 1870 

1 (i) This Act may be called the Land Acquisition (Mines) Act, 1885 ; 

and 

It shall come into force at once 

It exte nds in the hrst instance to the -[Provinces of Madras, Wost- 
'MiafT’^Sss^^ Oris^Tbu^^ny - Government] 

may, fiom time to time, by notifLcation in the Official Gazette, extend this 
Act to the whole or any specified part of the terntones under its administra- 
tion 



2 Except as expiusbly provided by this Act, nothing in this Act shall 
affect the right of Tthe •Grownito any mines or mLiieuls 

3 1 (i) When the makes a dedaiaiion uiidci 

section 6 of the Land Acquisition Act, 1870,® that land is needed for a public x of 1870 
purpose or for a Company, it may, if it thinks fit, insert in the declaration 
a statement that the mines of coal, iron-stone, slate or other minerals lying 
under the land or any particular portion of the land, except only such parts 
of the mines or minerals as it may be necessary to dig or carry away or 
use in the construction of the work for the purpose of which the land is 
being acquired, are not needed 

(2) When a statement as aforesaid has not been inserted in the declara- 
tion made in respect of any land under section 6 of the Land Acquisition Act, 

1870,'' and the Collector is of opinion that the provisions of this Act ought to x of 1S70, 
be applied to the land, he may abstain from tendermg compensation under 
secton II® of the said Land Acquisition Act m respect of the* mines, and 
may^ 


(a) when he makes an award under section 14® of that Act, insert 
such a statement in his award , ^ 

(&) when he makes a reference to the Court under secton 15^ of 
that Act, insert such a statement in his reference , or 


- (c) when he takes possession of the land under section 17® of that 

Act, publish such a statement in such manner as the ®p?rcrvin- 
-oal Government] may, from time to time, presenbe. 

(3) K any such statement is inserted in the declaration, award or re- 
ference, or published as aforesaid, the mines of coal, iron-stone, slate or other 

I See now the Land Acquisition Act. 1894 (i of 1894) 

Subs by the A 0 1948, for the original words 

3 Subs by the A 0 1937. for "L G '' 

bubs by the A O 1937, for Uie GCvt 

bee now s 6 of Land Acquisition Act, 189. (t of 1894) 

* bee now s ii, ibid 
’’ See now s ig, ibid 

* See now s 17. ibid 

waids^A’ r^m r'^’ v " h Cr which had been luba £or the 

oroide G G in C by s 3 and Sch I of the Devolution Act. igao (38 of 1^0} 
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mineials imdei the land or portion of the land specified in the statement, ex- 
cept as aforesaid, shall not vest in ^[the Grown] when the land so vests 
under the said Act 

4 If the person for the time being immediately entitled to work or get 

any mines or minerals lying under any land so of work- working 

mg or getting the same, he shall give the ^i^P^evaftSaT^ov^mentl notice lying 
m writing ot his intention so to do sixty days before the commencement of 
working 

5 (i) At any time or times after the receipt of a notice under the 

last loregoing section and expiration of the said restnet 

period of sixty days, the ' [Jfe)vin3iffikMv^ may cause the mines or 

minerals to be inspected by a person appointed by it for the purpose , and 

(2) If it appears to the ^[PravTSSfm^vem^nt] thatdhe working or 
getting of the mines or minerals, or any part thereof, is likely to cause damage 
to the surface of the land or any works thereon, the ^[-E^ovmcSfHiovOT- 
meat] may publish ^ declaration of its willingness, either— 

{a) to pay compensation for the mines or minerals still unworked or 
ungotten, or that part thereof, to all persons having an mterest 
in the same , or 

(&) to pay compensation to all such persons m consideration of those 
mines or minerals, or that part thereof, being worked or gotten 
in such manner and subject to such restnctions as the ^[PfewRf 
Government] may in its declaration specify 

[j) If the declaration mentioned in case [a] is made, then those mines 
or minerals, or that part thereof, shall not thereafter be worked or gotten by 
any person. 

(4) If the declaration mentioned m case (fi) is made, then those mines 
or minerals, or that part thereof, shall not thereafter be worked 
or gotten by any person save in the manner and subject to the restrictions 
specified by the Government]* 

^[(5) Every declarationmaai under this section shall be published m 
such manner as the Government] may direct ] 

6 When the woOTrig orgdUng of any mines or minerals has been pre- Mode of 
vented or restricted under secton 5, the persons interested in those mmes or 
minerals and the amounts of compensation payable to them respectively shall, interested 
subject to all necessary modifications, be ascertamed in the manner provided 


^ Subs by the A O 1937 j for " the Govt 
» Subs by the A O 1937, tor L G " 

* Ihe words " in such manner as the G G m C may, from time to time, 
direct rep by s 2 and Sch I of the Devolution Act, 1920 (38 of 1920) 

^ Inn , ih%d 
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by the Land Acquisition Act, 1870/ for ascertaining the persons interested in ^ of 1870 
the land to be acquired under that Act, and the amounts of compensation 
payable to them, respectively 

7 (i) If before the expiration of the said sixty days the 

Government] does not publish a declaration as provided in section 5, the 
owner, lessee or occupier of the mmes may, unless and until such a declara- 
tion IS subsequently made, work the mmes or any part thereof in a manner 
proper and necessary for the beneficial working thereof, and accordmg to the 
usual manner of workmg such mines in the local area where the same are 
situate 


[2) If any damage or obstruction is caused to the surface of the land 
or any works thereon by improper workmg of the mmes, the owner, lessee or 
occupier of the mines shall at once, at his own expense, repair the damage or 
remove the obstruction, as the case may require 


(j) If the repair or removal is not at once effected, or, if the ^[Provia- 
Government] so thinks fit, without waitmg for the same to be effected 
by the owner, lessee or occupier, the ^ Government] may execute 

the same and recover from the owner, lessee or occupier the expense occasion- 
ed thereby 


8. If the working of any mines is prevented or restncted under, section 
5, the respective owners, lessees and orcupieis of the mmes, if their mfnPB ex- 
tend so as to he on both sides of the mmes the workmg of which is prevented 
or restncted, may cut and make such and so many airways, headways, gate- 
ways or water-levels through the mmes, measures or strata, the working 
whereof is prevented or restricted, as may be reqmsite to enable them to venti- 
late. dram and work their said mmes , but no such airway, headway, gate- 
way or water-level shall be of greater dimensions or section than may be 
prescnbed by the ° [P f wmoid Government] m this behalf, and, where no 
dimensions are so prescribed, not greater than eigbt feet vide and eight feet 
high, nor shall the same be cut or made upon any part of the surface or works, 
or so as to m]ure the same, or to mterfere with the use thereof. 


9 The “[ftoiAl Government] shall, from bme to time, pay to the 
OTOer, lessee or occupier of any such mmes extendmg so as to he on both 
sidK of the mmes, the workmg of which is prevented or restncted, all such 
a dibonal expenses and losses as may be incurred by him by reason of the 
severance of the lands lymg over those mmes or of the contmous workmg of 
thoK mmes being mterrupted as aforesaid, or by reason of the same being 
worked m such manner and under such restrictions as not to prejudice or 
m jme the^ surface or works, and for any mmerals not acquired by the 
Government] which cannot he obtamed by reason of the action 

^894) ~ 

the wS'" G G m'c ” Ind th'e D ^ 

oy s 2 ana bcii i of the Devolution Act, 1920 (38 of 1920) 
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taken under the foregoing sections , and if any dispute or question arises be- 
tween the ^ overnment] and the owner, lessee or occupier as 

aforesaid, touching the amount of those losses or expenses, the same shall be 
settled as nearly as may be in the manner provided for the settlement of ques- 
tions touching the amount of compensation payable under the Land Acquisi- 
tion Act, 1870 ^ 

10 If any loss or damage is sustained by the owner or occupier of the and also for 
lands lying over any such mines, the working whereof has been so prevented 
or restricted as aforesaid (and not being the owner, lessee or occupier of those any airway 
mines), by reason of the making of any such airway or other works as afore- 
said, which or any like work it would not have been necessary to make but 
for the working of the mines having been so prevented or restncted as afore- 
said, the ^ [PfovinGi a l '^Government] shall pay full compensation to that 
owner or occupier of the surface lands for the loss or damage so sustamed by 
him 


11 For better ascertaining whether any mmes lying under land acquired Power to 
m accordance with the provisions of tins Act are being worked, or have 

been worked, or are likely to be worked so as to damage the land or the works Government 
thereon, an officer appointed for this purpose by the ^[’^h’e^HieieJ^Govem- 
ment] may, after giving twenty-four hours’ notice m wntmg, enter into and working of 
return from any such mines or the works connected therewith, and for that 
purpose the officer so appointed may make use of any apparatus or machinery 
belonging to the owner, lessee or occupier of the mmes, and use aU necessary 
means for discovering the distance from any part of the land acquired to the 
parts of the mines which ha'V'e been, are bemg or are about to be worked 

12 If any owner, lessee or occupier of any^uch mines or works refuses Penalty for 

to allow any officer appointed by the Government] for that pur- atio^m^pec- 

pose to enter into and inspect any such mines or works in manner aforesaid, tion 

he shall be punished with toe which may extend to two hundred rupees 

13 . If it appears that any such mnes have been worked contrary to the if mmes 

provisions of this Act, the Government] may, if it thinks fit, 

give notice to the owner, lessee or occupier thereof to construct such works visSns of ^ 

and to adopt such means as may be necessary or proper for makmg safe the 

land acquired, and the works thereon, and preventing injury thereto , and if, Government 

after such notice, any such owner, lessee or occupier does not forthwith pro- 

ceed to construct the works ng^essary for makmg safe the land acquired and adopted for 

the works thereon, the ^ pPro nne ml Government] may itself construct the 

works and recover the expense thereof from the owner, lessee or occupier 

14. When a statement under seqtion 3 has been made regardmg any Construction 
land, and the land has been acquired by the Government, and has been 
transferred to, or has vested, by operation of law, in a local authonty or has been 

1 Subs by the A O t 937 » for ^ 

2 See now the Land Acquisition Act, 1894 '(i of 1894) 
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transferred Company, then secjy)ns^ ^ jo I3j both indnsive, shall be read as if for the 
^^in^or wherever they occur in those sec- 

tons ^[except in section 5 , sub-section { 5 ), and section 8 ,] the words *‘the 
local authonty or Company, as the case may be, which has acquired the 
land/’ were substituted 

15, [Pending cases ] Rep by the Repealing and Amending Act igsy 
{XX oj igsy), s 3 and Sch II 


Definition of 
local authonty 
and Company 


16. In this Act — 

(fl) ‘ ' local authonty ’ ’ means any municipal committee, district board, 
body of port commissioners or other authonty legally entitled to 
or entrusted by the Government with, the control or manage- 
ment of any municipal or local fund , and 


This Act to 
be read unth 


(b) “ Company means a company registered under any of the enact- 
g^^^.^/:^ments relatng to Companies from time to time in force in 
* or formed in pursuance of an Act of Parlia- 

ment or b y Royal Charter or Letters Patent 


T , A I ^7* Tbis Act shall, for the purposes of all enactments for the time 
Land, Acqjiisi- L r r v nf ft 

tion Act, 1870/ bemg m force, be read withj.nd taken as part^of the Land Acquisition Act, ^ 


jpfSfc ^ ■_ ««* 
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THE SCHEDULE — Lands Excluded erok the area comprised in the 

District of Mirzapur 


' "’act No V OF 1886 ^ 

[2gth January, 1886,'] 

An Act to declare and amend the Law relating to the Stone Mahal 
in the District of Mirzapur in the ^North-Western Provinces 
Whereas it is expedient to declare and amend the Law relating to the 
Stone Mahal m the District of Mirzapur in the ^North-Western Provinces , 
It IS hereby enacted as follows — 

Preliminary 

1. (i) This Act may be called the Mirzapur Stone Mahal Act, 1886 , 

and 

1 For statement of Objects and Reasons, see Gazette of India, 1885, Ft V, 
p 285 , for Proceedings m Council, see ibid , Supplement, pp 1491, 1524^ and ibid , 
iS86, Supplement, p 225 

2 Now the XJ P 

29 


Short title 
and com- 
mencement 
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(Prehfninaty Rights of the Provtfictal Government and the Pubhc ) 

{ 2 ) It shall come into force on such ^day as the ^[^^viircTal Govern- 
ment], by notification in the Official Gazette, appoints 

a* « ♦ ♦ 

2. [Repeal of Bengal Regulation 11 of j8oo] Rep by the Amending 
Act, iSgi [XIl of iSgi), s 2 and Soh I 

Definitions 3. In this Act, unless there is somethmg repugnant in the subject or 

context, — 


Right of the 
Pravmciai 
Government 
to levy duty 


Prohibibou 
• of levy of 
duly by pro- 
prietors 


Ri|^t of Ihe 


(i)“ the district means the whole of the area comprised m the dis- 
trict of Mirzapur as consbtuted at the time of the passing of 
this Act except the lands descnbed in the schedule to this Act 
(2} '"Collector'' means the Collector of the Mirzapur District, and 
includes an Assistant Collector of the first class empowered by 
fum to perform any of the funcbons of the Collector under this 
Act : 

(5) Commissioner " means the Commissioner of the Benares 
Division < 

* m 

(5) " quarry ” means to take from the surface as well as to extract 

from a quarry . 

(6) " transport " means to remove from one place to another within 

the distnct . 

(7) " propnetor ” includes an assignee of, land-revenue and any 

person cla imm g under a propnetor or exercismg any of the 
nghts of a propnetor 

Rights ofjhc^omnctal Government and the Public 

4 The ® Government] is entitled to levy duty on all stone 

quamed in the distncb • » 


5 . No propnetor of any land in any part of the distnct is entitled to im- 
pose any prohibition or restnction, or to demand or receive any sum by 
way of rent, premium, duty or pnce, ui respect of the opening of a quarry, 
or the quarrying of stone, m the land, or in respect of the stonng of stone at 
the quarry or the transport of stone over the land, or, save as may be provid- 
ed by rules made under this Act, to receive from any person any compen- 
sation whatever m respect of any of the matters aforesaid 


6. (1) Subject to the rules made under this Act, any person is entitled 

I The ist May, 1889—553 North-West^ Provmces and Oudh Gazette, 1889, 
Jr^ 1, p 171 

* Subs by the A O 1937, for L G 

« Sub-secUon C?) by the pending Act, iSgi (12 of 1891), s 7 , and Sch I 
TT con-tomg the definition of Board ** rep by the U P Board of 

Revenue Act 1922 (U P 12 of 1922), s 2 and Sch ^ ^ ^ 

« Subs by the A O 1937, for Govt ** 
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{Rights of the Provincial Government and the Public Rules.) 

to open a quarry, or quarry stone, m any land in any part of tlie district, and public to 
to store the stone at the quarry, and to transport it over any land quarry stone 

(2) A person may, so far as the rules made under this Act permit, 
acquire an exclusive right to open a quarry, or quarry stone, withm certnn 
local limits IT any part of the district, and may retain the right so long as 
those rules permit. 

(5) If a dispute as to the nght referred to in sub-section (i), to open a 
quarry, or quarry stone, m any land, or as to the existence of or mode of 
exercismg an exclusive right referred to in sub-section (2), to open a quarry 
or quarry stone, withm certam local limits, arises between any persons, or if 
a dispute as to the nght to store stone on, or transport stone over, any land 
anses between the person claiming to store or transport the stone and the 
proprietor of the land, it shall, on application for that purpose by either of 
the disputmg parties to the Collector, be decided by him 

(^) A Civil Court shall not take cognizance of any such dispute or m 
any suit or proceedmg whatever make any decree or order whereby any party 
to the dispute may be bound with respect to the subject-matter thereof either 
directly or mdirectly. 




Rules 


7 (i) The Government] may, from time to time, make Power to 

rules^ consistent with this Act to regulate withm the whole or any specified 
part of the district ah or ^ny of the following matters : — 

{a) the quarrying of stone, and the places where stone may be 
quarried ; 

{b) conflicting claims to exercise the right of openmg a quarry or 
quarrying stone ; 


(c) the coiTditions^on the fulfilment of which a person is to acquire an 
exclusive nght of opening a quarry, or quarrymg stone, withm 
certam local hmits, and how that nght may cease to exist ; 


(d) the compensation to be paid for mjury caused to crops or arable 
land by the quarrying, stormg or transport of stone, and the 
authonty by which the compensation is to be determined ; 


{e) the transport of stone , 

(/) the stormg of stone ; 

(g) the classification of stones, the rate or rates of duty to be paid m 
respect of each class of stone to the ® 
or to a farmer to whom the ^ 

1 Subs by the A O I937» for “1/ G " 

3 For rules sBe the TJ P UrOcal Pules and Orders 
« Subs by the A O 1937, for “Govt" 
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Procedure 
fox making 
rales 


Publication 
of rules 


Deferred 
operation of 
rules altering 
duty 


leased the duties leviable thereon, and the time when, the place 
where and the persons by whom the duty is to be paid , 

(h) the exemptions from, or reductions of, duty to be allowed, the 
conditions to attach to those exemptions or reductions, and the 
consequences to ensue on the breach of any of those conditions , 

(i) ' the custody and disposal of stone confiscated or seized under this 
Act , and, 

(j} generally, for carrying out the purposes of this AcJ 
(2) In inakmg a rule under this section the ^ p^PrawSSiGovernment ] 
may direct that a breach of it shall be punishable with fine which may extend 
to one hundred rupees, and, when the breach is a continuing breach, with a 
further fine which jnay extend to ten rupees for every day after the first du- 
ring which the breach contoi^ 

8 (j) The Government] shall, before making any rules 

under secton 7, publish a draft of the proposed rules for the information of 
persons interested 

fe publicabon shall be made in such manner as m the opinion of 

the ^[PpormcHd Government] is sufficient 

(5) A notice shall be pubhshed with the draft specifying a date at or 
after which the draf ^ j ^l^ e taken mto consideration 

(4) The ^[foe-ISSslGovemment] shall, before makmg the rules, receive 
and consider any objection or suggestion which is made by any person with 
respect to the draft before the date so specified 

9 Every rule made under section 7 shall be "published in the Official 
Gazette m English and in such other language or languages as the 

Government] directs, and that publication shall be conclusive proof that 
the rule has been made as required by section 8» 

10 If a rule made under secton 7, sub-sectiqn (r), clause (g), alters 
the rate of duty to be paid m respect of any class of stone, it shall not have 
ehect till the expiration of one year from the date on which it is published 


Pfenaltifis for 
evasion of 
duty 


Biirden of 
proof as to 
. paym^t of 


Offences 

11 If any person evades, or attempts to evade, or abets the evasion of, 
the pajmient of any duty payable under a rule made under section 7, sub- 
secton (i), clause (g), he shall be punished with fine which may extend to 
two hundred rupees and twenty times the duty payable on the stone m res- 
pect of which the offence was committed, and the Court convicting him may 
farther order the confiscation of the stone 

Tile burden of proving that duty has been paid on stone m respect 
0 whim a prosecution for an offence undei section ii has been mstituted 
shall lie on the accused person 


^ Subs by the A O 1937, for G" 
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{Offences Arrest, Seizure and Search) 

13 A prosecution for an offence under section ii or against a rule Limitation 
made imder section 7 shaU not be instituted after the expiration of six montiis 

irom the commission of the offence 

14 Nothmg m this Act shall prevent any person from being prosecuted Savmg of 
under any other law for any act or omission which constitutes an offence Sr off 
under section ii or against a rule made under section y, or from being liable 

under that other law to any other or higher punishment or penalty than that 
provided by section ii or a rule made under section 7 . 

Provided that a person shall not be punished twice for the same offence 
Arrest, Seizure and Search 

15 (i) Any officer whom the Collector, with the previous sanction of 

the Commissioner, may empower m this behalf, may— ^ 

(<?)' proceed, in respect of an offence under section ii or against a 
rule made under section 7 which in his presence a person com- 
mits or is accused of committmg, m the same manner as a 
Police-officer may proceed, under section 57 of the Code of 
Criminal Procedure, 1882,^ in respect of a non-cogmzable 
offence which in his presence a person commits or is accused of 
committing , and 

(£>) seize any stone in respect of which he has reason to believe that 
an offence under section ii or against a rule made under sec- 
tion 7 has been committed, and, if the stone is being transported, 
use, for the removal thereof to the nearest place appointed for 
the custody of stone seized under this Act, any animals and 
conveyances used in transporting it 

(2) The powers conferred by this section may be exercised as well 
beyond as withm^ the limits of the district, and if m the exercise of those 
powers a person is arrested or stone is seized beyond those limits, then, not- 
withstanding anything in this Act, the person arrested shall be liable to 
be dealt with, and the stone seized to be disposed of, in the same manner 
as if he had been arrested or it had been seized withm those hmits 

16. (j) A Magistiate may issue his warrant for the search, after sun- Seaich-war- 
rise and before sunset, of any building, vessel or place in which he has 
reason to believe that stone in respect of which an offence under section n 
or against a rule made under section 7 has been committed is kept or con- 
cealed, and for the seizure of any stone found there. 

(2) The provisions of the Code of Cnroinal Procedure, 1882,^ relat- 
ing to searches under that Code shall, so far as the same are applicable, 
apply to searches under this section 


^ See now t 3 ie same section of the Code of Cnrainal Procedure, i8£f8 (5 of x3q8) 
2 See now ss loi to 103 of the Code of Criminal Procedure, 1898 (5 of 1898) 
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(Recovefy of Duty Appeal and Revision Miscellaneous ) 

Recovery of Duty 

17, An arrear of duty payable to the ^fPfovincial' Government] under 
a rule made under section 7, sub-section (i), clause (g), and an arrear due 
from a farmer of duties payable on stone, may be^ from the 

person pnmaiily liable to pay the same to the ^ Government] , or 

from his surety (if any), as if it were an arrear of land-revenue^ 


Appeal and Revision 

18. (i) Decisions and orders passed under this Act or any rule there- 
under by an Assistant Collector, whether as Collector or otherwise, shall 
be appealable to the Collector of the Mirzapur District m the manner 
provided by the law for the time bemg in force m the district respecfang 
appeals from the orders of an Assistant Collector to the Collector in matters 
pertaimng to land-revenue 

(2) Decisions and orders passed by the Collector of the Mirzapur 
District under this Act or any rule thereunder shall be appealable to the 

g missioner in, the manner provided by the law aforesaid respecting 
ials from the orders of the Collector to the Commissioner 
"(3) sect.4>Bh-s§6^(^2) -efHhe-Gw- 

a e at '- nf ' ^ diar^ ^ may revise any decision or order passed under 26 Geo 5, 
/this Act or any rule thereunder by an Assistant Collector, whether as Col- ^ ^ 
lector or otherwise, or by the Collector of the Mirzapur District, or under 
sub-section (2) by the Commissioner 


Miscellaneous 

4" 

19. [Saving of existing rates of duty ] Rep by the Amending Act, 
i 8 gx {XII of j 8 gi ) 

of 20 (j) Notwithstanding ai^hmg hereinbefore contained, but subject 

to any rules which the *[fi»^^S5®Govemment] may from time to time 
mahe to regulate the enjoyment of the pnvilege hereby conferred, the in- 
habitants of the tract south of the Vindhya range of hills shall be exempt 
from the payment of duty on stones quarried by them within the limits of 
that tract for thei^wm use withm those limits. 

(2) The Government] may, from time to tune, by noti- 

ficabon m the Offiaal Gazette, define the limits* of the said tract for the 
purposes of this secbon. 

1 Subs, by the A O 1937, for ** Govt 

^ As to recovery of arrears of land-revenue m the U P ss 146 to 150 of 
the tJ P X-and-revenue Act, 1901 (U P 3 <!f 1901) 

^ Subs hiy the A 0 1937 ^ fhs words Local Government ’* which had been 
subs fOT the word Board by the U P Board of Revenue Act, 1922 (U P. 12 
of 1922), s 2 and Scb » v ^ 

^Subs by the A O 1937, for "L G" 

* For nobficabon defining the Inmts of the tract, see U P Local Rules and 
Orders 
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THE SCHEDULE 

Lands excluded from the area comprised in the District of 

Mirzapur 

\_See section 5, sub-section (j) ] 


Pargana or tappa 


Kantit 


Upraudh 


Village 


Bajtha 

Baghaura Kajman 
Pah 

Sumatia 

Barha Khurd 

Basaura 

Chak Kothara 

Chak Madan 

Dogauli 

PasAuli 

Kothara 

Ghunghuti 

Hargarh 

Kaari Katari 

Durban ipur 

Deohat 

Mahtiat 

Maheshpur 

Katra I-ahorya Dih 

Bhainsa-qr 

Mahagarhi 


Remarks 


These villages were 
transferred from 
the Allahabad Pis- 
trict in 1840 


These villages were 
transferred from 
the Allahabad Bia- 
tact m i 85 i* 


THE BIRTHS, DEATHS AND MARRIAGES REGISTRATION 
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Act No VI of 1886 ^ 

[8th March, 1886 ] 

An Act to provide for ^ the voluntary Registration of certain Births 
and Deaths™ for the establishment of General Registry Ofihces 
for keeping Registers of certain Births, Deaths and Mamages, 
and for certain other purposes. 

Whereas it is expedient to provide for the voluntary registration of 
births and deaths among certain classes of persons, for the more effectual 
registration of those births and deaths and of the mamages registered 
under Act III of 1872, or the Indian Christian Marnage_Act, 1872, _ and 
of certain mamages registered under the Parsi Marnage and Divorce Act, 
1865,® and for the estabhshment of general registry offices for keeping 
registers of those births, deaths and mamages ; 

And whereas it is also expediSnt to provide for the authentication and 

1 For Statement of Obiects and Keasons, see Gazette of India, 188*5, Pt V, p 

for Feport of the Select Committee, see ihid , 1886, Pt. TV, p 103 , and for Pro- 
ceedings in Council, see ibid , 1885, Supplement, pp 14 and S7, and ibid , 1886, 
p 290 

2 See now the Parsi Marriage and Divorce Act, 1936 (3 of 1956)* 

30 
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{Chapter I Preliminary ) 

custody of ccrtcLXii existing registers luude otlierwise tlisn lu tlie perform* 
ance of a duty speaally enjoined by the law of the country in which the 
registers were kept, and to declare that copies of the entnes in those 
registers shall he admissible m evidence , 

It IS hereby enacted as follows — 


CHAPTER I 


Pkelimikary 


Short title 
and com- 
mencement 


Local extent 


Defimtions 


1. (i) This Act may be called the Births, Deaths and Marriages 
Registration Act, 1886 , and 

(2) It shall come into force on such day^ as the ^[Central Govern- 
ment], by notification in the ^[Official Gazette], directs 

A* m * -* * 

2 This Act ^extends to ®E ^1 the Provinces of India] and applies also- 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

" sign includes mark, when the person making the mark is unable 
to write his name* 


Savmg of 
local laws 


Powers 
cxerasablo 
from tune 
to time 


"presenbed** means prescribed by a rule made 
under this Act and 

“ Registrar of Births and Deaths'* means a Registrar of Births and 
Deaths appointed under this Act 

4 . Nothing in this Act, or in any rule made under this Act, shall 
affect any law heretofore or hereafter passed providing for the registration 
of births and deaths within parbcular local areas 

5 . All powers conferred by this Act may be exercised from time to 
tune as occasion requires 


^ The ist Oc±ober, 188S see Gazette of India, 1888, Pt I, p, ^*^6 
2 Subs by the A O 1937, for “ G G in C ” 

* Subs by the A O 1937, for “ Gazette of India 

* Sub-section (j) rep by the Amendmgr.Act, i8gi (12 of 1891) 

s ii tia.s been declared in force m the Sonthdl Parganas by s 3 of the Sonthdl 
Parganas Settlement Regulation (3 of 1872) It has also been partially extended to 
Berar by the Berar Laws Act, 1941 (4 of 1941) 

fi Subs by the A O 1948, for the whole of British India " 

^ Subs by the A O 1937 * for ** within the dominions of Pnnees and States in 

^ alliance with Her Majesty, to British subjects in those dominions " 

* The words '' by the G G m C rep by the A O 1937 
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XV oi 1872 


XV of 1865 


CHAPTER IL 


General Registry Offices of Births, Deaths and Marriages. 

6 , (i) Each ^[-PjeviiJCRdl Government] — Establishment 

of general 

{a) shall establish a general registry office for keeping such certified office^ and 
copies of registers of births and deaths registered under this Act, 
or marriages registered under Act III of 1872 {to provide a form General 
of marriage m certain cases) or the Indian Chnstian Marriage 
Act, 1872, or, beyond the local limxts of the ordmary original 
civil jurisdicton of the High Court of Judicature at Bombay, 
under the Parsi Mamage and Divorce Act, 1865^, may be 
sent to it under this Act, or under any of the three last-mention- 
ed Acts, as amended by this Act , and 


(b) may appoint to the charge of that office an officer, to be called 
the Registrar General of Births, Deaths and Mamages, for the 
territories under its administration , 


3)|i « ♦ * 


7 . Each Registrar General of Births, Deaths and Marriages shall cause ludexe's to 
indexes of all the certified copies of registers sent to Ins office under this Act, 

XV of 1872 or under Act III of 1872, fhe Indian Christian Mamage Act, 1872, or the try office 

XV of 1865 parsi Mamage and Divorce Act, 1865^ as amended by this Act, to be made 

and kept m his office m the prescribed form 


8. Subject to the payment of the prescribed fees, the indexes so made Indexes to 
shall be at all reasonable times open to inspection by any person applymg to 
mspect them, and' copies "*of entries in the certified copies of the registers to 
which the mdexes relate shall be given to all persons applymg for them 


9. A copy of an entry given under the last foregomg section shall be Copies of 
certified by the Registrar General of Births, Deat hs Mamages, or by an 
officer authorized in this behalf by the ^ [^P g ovinfe ruoveinment] , and shall evidence, 
be admissible in evidence for the purpose of provmg the birth, death or 
marmage to which the entry relates. 


10. Each Registrar General of Births, Deaths and Mamages shall Su^ntend- 
exercise a general superintendence over the Registrars of Births and Deaths gistrarsby 
m the temtories for which he is appointed 


1 Subs by the A 0 i937> for " E G '* 

* See now the Parsi Mamage and Divorce Act, 1936 (3 of 1936) 
a Sub-section (a) rep by the A 0 1937 
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(Chapter III — Registration of Births and Deaths ) 

CHAPTER III 

Registration of Births ano Deaths 
A — Application of this Chapter 

wS^irths persons whose births and deaths shall, in the first in- 

and deatlos Stance, be registrable under this Chapter are the following, namely 

members of every race, sect or tribe to 

A C Indian Succession Act, 1865,^ applies, and in respect % of 1865 

of which an order under section 332 of that Act is not for the 
tune being m force, and all persons professing the Christian 
religion , 

(b) ^m!-‘“^ft0:dianrSta^^ 

(2) But the Government], by notification in the Official 

Gazette, may * * extend the operation of this Chapter to any other 
class of persons either generally or m any local area 


Power for 
Ptovmcial 
Govermnent 
to appoint 
Registrars for 
its temtones. 

Power for 
Central 
Government 
to appoint 


Registration Establishment 

‘12. The ‘[Pro^®!^ Government] may appomt, either by name or 
by virtue of their office, so many persons as it thinks necessary to be Regis- 
trars of Births and Deaths for such local areas withm the territories und^r its 
administration as it may define and, if it sees fit, for any class of prasons 
ivithm any part of those temtones 

13, The '[CentSd Government] may, by noh&ation in the '[Official 
Gazette], appomt, eilhV by name or by virtue of th* office, so many per- 
sons as ‘[it] thinks neces^ry to he Registrars of Birthjy d Deaths for such 

iSubs by Jis A O 1948, for " Bntish India" 

See now the Indian Succession Act, 1923 (39 of iq2^) s q 

MajesiV^b/^^e with Her 

^Subs by the A O 1937, for G 

Orders Jd G^m and 

1889, Pt I,^p 54; and Sandnr, see Gazette of India, 

( 3 ) State of My^re, see Gazette of India. 1889, Pt I, p 54 and M. 1893, 

( 4 ) ^yJ^^^^Stete. «« Gazette of India, 1889 and 1890. Pt I. pp 631 and 

(7) Cenlial ^ 


Pt, I, 


(9) T^^temt^ B^^of .IS. 

/ V « ^ P 277 , ^ ^ (Sirranr], see Gazette of India, 1899, 

0.) C«™ a.te. . e„,a. ^ ^ ^ 
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local areas within \^ixy Indian Stale] as -[iU may define and, 
"^[it] sees fit, for any o|ass of persons within any parrbf ^ [those States ] 

^ 


if Registrars 
for Indian 
States 


14, Every Registrar of Births and Deaths shall be deemed 
XLV of iS6o public servant within the meaning of the Indian Penal Code 

15 . [Power to remove Registrars ] Rep by the A 0 1957 


to be a Registrar to 
be deemed 
a public 
servant 


16. (i) Every Registrar of Births and Deaths shall have an office in Office and 
the local area, or withm^the part of the territones or dommions, for which Registrar 
he IS appomted 


(a) Every Registrar of Births and Deaths to whom the 
Government] may direct this sub-section to apply shall attend at his office 
for the purpose of registermg births and deaths on such days and at such 
hours as the Registrar General of Births, Deaths and Marriages may direct, 
and shall cause to be placed m some conspicuous place on or near the outer 
door of his office his name, with the addition of Registrar of Births and 
Deaths for the local area or class for which he is appointed, and the days and 
hours of his attendance 

17. (i) When any Registrar of Births and Deaths to whom the Absence of 
K Government] may direct this section to apply,® not being a vaSLy^m^ 

Registrar of Biiths and Deaths for a local area in the town of Calcutta, Madras office 
or Bombay, is absent, or, when his office is temporarily vacant, any person 
whom the Registrar General of Births, Deaths and Marriages appoints in this 
behalf, or, in default of such appointment, the Judge of the Distnct Court 
within the local limits of whose jurisdiction the Registrar’s officeiis situate, or 
such other officer as the ® [Pr-evaiiGMl* Government] appoints in this behalf, 
shall be the Registrar of JBirths and Deaths during such absence or until the 
^ Gov&nment] fills the vacancy 


(2) When any such Registrar of Births and Deaths for a local area in the 
town of Calcutta, Madras or Bombay is absent, or when his office is tempora- 
rily vacant, any person whom the Registrar General of Births, Deaths 
and Marriages appoints in this behalf shall be the Registrar of Births and 
^Deaths dunng such absence or until the Government] fills the 

vacancy V- 


1 Subs by the A 0 1937, for “the dominions of any Ptince or State in India 
in alliance with Her Majesty" 

^ Subs by the A 0 i 937 ; “ h* " 

5 Subs by the A O '1937, for " those dominions " 

^ The proviso added by s 2 and Sch I of the Devolution Act, 1920 (38 of 1920), 
rep' by the A 0 1937 

« Subs by the A O 1937, for “ L G “ 

® The section has been declared by the Govt of Madras to apply to all Registrars 
' appointed by that Govt* under 12, see Mad R, and 0 
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Register 
books to be 
supplied and 
preservation 
of records to 
be provided 
for. 


Duty of 
Re^trar to 
register 
births and 
deaths of 
which notice 
IS given 


Persons 
authonzed 
to give notice 
of birth 


Persons 
authonzed 
to give notice 
of death 


(5) 

to the ^ 
section. 


The Registrar General of Births, Deaths and Marriages shall report 
Govemment] all appointments made by him under this 


18. The ^fftolffi^dGovernment] shall supply every Registrar of 
Births and Deaths with a sufficient number of register books of births and of 
register books of deaths ^ and shall make suitable provision for the preserv- 
ation of the records connected with the registration of births and deaths ♦ 


C — Mode of Registration 

19. Every Registrar of Births and Deaths, on i^ceipt of notice of a birth 
or death within the local area or among the class for which he is appointed, 
shall, if the notice is given within the pi escribed tune and in the prescribed 
mode by a person authonzed by this Act to give the notice, forthwith make 
an entry o£ the birth or death in the proper register book • 

Provided that — 

(iz) if he has reason to believe the notice to be m any respect false, 
he may refuse to register the birth or death until he receives an 
order from the Judge of the District Court directing him to 
make the entry and prescribmg the manner m which the entry 
is to be made , and 

(b) he shall not enter m the register the name of any person as father 
of an illegitimate child, unless at the request of the mother and 
of the person acknowledging himself to be the father of the 
child * 

20. Any of the following persons may give notice of a birth, namely : — 

(a) the father or mother of the child , 

(b) any person present at the birth , 

(c) any person occupying, at the time of the birtlj, any part of the 

house wherem the child was born and havmg knowledge of 
the child havmg been bom in the house , 

(d) any medical practitioner m attendance after the birth and hav- 

ing personal knowledge of the birth havmg occurred , 

(e) any person having charge of the child 

21. Any of the followmg persons may give notice of a death, namely: — 

(a) any relative of the deceased havmg knowledge of any of the parti- 
culars required to be registered concerning the death , 

[h] any person present at the death , 

(c) any person occupying, at the time of the death, any part of the 
house wherem the death occurred and havmg knowledge of the 
deceased havmg died m the house , 


1 Subs by the A O 1937, for '' L G'* 
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(d) any person in attendance during the last illness of the deceased ; 

{e) any person who has seen the body of the deceased after death* 

22, (i) When an entry of a birth or death has been made by the ^irtihor^ 

Registrar of Births and Deaths under section 19, the person giving notice of death to bo 
the birth or death must sign the entrj^ m the register m the presence of the p^on giving 
Registrar . notice 

^[Provided that it shall not be necessary for the person giving notice to 
attend before the Registrar or to sign the entry m the register if he has given 
such notice m writing and has furnished to the satisfaction of the Registrar 
such evidence of his identity as may be required hy any rules made by the 
^^^fprovmciai Government] in this behalf ] 

( 2 ) Until the entry has been so signed ^[or the conditions specified in 
the proviso to sub-section (i) have been complied with,] the birth or death 
shall not be deemed to be registered under this Act 

(5) When the birth of an illegitimate child is registered, and the mother 
and the person acknowledging himself to be the father of the child jointly re- 
quest that that person may be registered as the father, the mother and that 
person must both sign the entry in the register m the presence of the Registrar 


23. The Registrar of Births and Deaths shall, on application made at Grant of 

the time of registering any birth or death by the person giving notice of the registration^ 
birth or death, and on payment by him of the prescribed fee, give to the ap- of birth or 
plicant a certificate m the ^prescribed form, signed by the Registrar, of havmg 
registered the birth or death ^ 

24. (i) Every Registrar of Births and Deaths in ^ffttg-Rrcf^ ^ Ce s Cshall Duty 


send to the Registrar General of Births, Deaths and Marriages for the^rri- 
tories within which the local area or class for which he is appointed is situate certihed 
or resides, at the "prescnfied intervals, a true copy certified by him, in the eX^iTs^ 
prescribed form, of all the entnes of births and deaths in the register hook 
kept hy him since the last of those intervals * Hegistrax 

Provided that in the case of Registrars of Burths and Deaths who are 
clergymen of the Churches of England, Rome and Scotland, the Registrar 
may, if so directed by his ecclesiastical superior, send the certified copies in 
the first instance to that superior, who shall send them to the proper Registrar 
General of Births, Deaths and Marriages 


In this sub-section “ Church of England ” and " Church of Scotland 
mean the Church of England and the Church of Scotland as by law establish- 
ed respectively ; and " Church of Rome mean's the Church which regards 
the Pope of Rome as its spiritual head 


1 Ins by the Births, Deaths and Marriages Registration (Amendment) Act, 1911 
(9 of 1911), s 2 

* Subs by the A O 1937, for L G " 
s Subs by the A. 0 1948, for British India*'. 
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( 2 ) The provisions of (i ) shall apply to every Registiai of 

Births and Deaths in ^[any state] with this modification that the 
certified copies referred to in that sub-section shall be sent to such one of the 
Registrars General of Births, Deaths and Marriages as the ^[Cential Goveii- 
ment], by notification m the ® [Official Gazette], appoints m this behalf 


4* * * * * * * 


Searches and 
copies of 
entries in 
register 
books 


Exceptional 
provision for 
registration 
of certain 
births and 
deaths 


25. (j) Every Registrar of Births and Deaths shall, on payment of the 
presenbed fees, at all reasonable times, allow searches to be made in the 
register books kept by him, and give a copy of any entry m the same 

( 2 ) Every copy of an entry m a register book given under this section 
shall be certified by the Registrar of Births and Deaths and shall be admissible 
in evidence for the purpose of proving the birth or death to which the entry 
relates 

26. Notwithstanding anything m section IQ, the ^ [Rro^unmetal Govern- 
ment] may make rules® authorizmg Registrars of Births and Deaths, on con- 
ditions and m circumstances to be specified in the rules, to register births and 
deaths occurring outside the local areas or classes for which they are 
appomted 


Penalty for 
wilfully 
gmng false 
mforniaiioii 


D — Penalty for Raise Information 

27- If any person wilfully makes, or causes to be made for the purpose 
of bemg inserted in any register of births, or deaths, any false statement m 
connection with any noface of a birth or death under this Act, he shall be 
punished with imprisonment for a term which may extend to three years, or 
with fine, or with both 


/ 

E — Correction of Errors 


Correction of 
entry in 
regi^er of 
biiiiis or 
deatihs 


28. (r) If it IS proved to the satisfaction of a Registrar of Births and 

Deaths that any entry of a birth or death in any register kept by him under 


' the dominions of any Prince or State in India 


^ Subs by the A O for 

in alliance with Her Majesty 

» Subs by the A O 1937, for G G in C *’ 

3 Subs by the A O 1937. for Gazette of India 

rep b o' s 2 Sch I of the Devolution Act, 1920 (38 of 1920), 

^ J?,, ^ 937 > for the words L G which bad been subs for 

Registration 

* Fot lufes made nndei s 26 conjointly with ss 28 and 36, see Gen E & O Vol 
different local Rules and Orders All rules made by the G G in C. 
s eVirt ^ have been made by the Provrncal 
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ment of Marriage Acts 
existing Registers ) 


Chapter V -Special Prn,7'^' 

^^ovtstons as to certain 


this Act IS erroneous m form or substance, he may. subject to such rulesi as 
may be made by the ^[Provmcial Government] with ret!nB,~+ + j 

and circumstances on and in which errors may be corrected 
by entry in the margin, without any alteration of the onmT, \ ® 

sign the marginal entry and add tLreto the date of “ 

(2) If a certified copy of the entry has already bepn <. 4.1. t> 
trar General of Births, Deaths and Mamages, the Registrar of Births ^and 

Deaths shall make and send a separate certified conv of + 1 , i 

. , r ,v 1 i, J. 1 , , Fy or the ongmal errone- 

ous entry and of the marginal correction therein made 


CHAPTER IV 

Amendment of Maekiage Acts 
[Rep' by the Repealing AcC ipjS (i of s 3 and, Sch ] 


CHAPTER V 


32. 


Special Provisions as to certain existing 


If any person in ^ 


— — - j JT * u — x-y jKi ' ia a State! for 

the time being the custody of any register or record of birth, baptism naming, 

dedication, death or burial of any persons of the classes referred to in section 
n, sub-section (z), or of any register or record of mamage of anv Demons of 
the classes to which Act III of 1872 or the Indian Christian M^^age Act, 
1872, or the Parsi Mamage and Divorce Act, 1865, apphes, and if such regis- 
ter or record has been made otherwise than m performance of a duty speciallv 
enjoined by the law of the country m which the register or record vm kent 
he may, ‘[at any time before the first day of Apnl 
or record to the office of the Registrar General of Births. Deaths and Mamages 
for the temtones withm which he resides, ■eMtisjiades.with,., indL 

rrenmi 

36, see footnote 7 on 


Permission 
to persons 
having 
custody of 
certain 
records to 
send them 
withm one 
year to 
Registrar 
General 


1 Por rules made under s 26 conjointly with ss 28 and 


by the A O 1937. for *' L ^ " which had been subs "r f' ,n r -< 
W s j of the Births, Deaths and Marriages Kegisfiation (AmendiSnt) Actf 1^11 (9 

° ^»”ubs by the A O 1948. for “ Bntish India " 

* Subs by the A O 1937. for "the donumons of any Prin„ c*,. „ t 

m alhance w 4 Her Majesty " * ^ or State in India 

5 Subs for " withm one vear from the date on which this ah- „„ x ^ 
by 5 I of the Births, Deaths and Mamages Eegistration Art x 

A^ 1890 (16 of 1890) ^ (1886) Amendment 

afore^f-- ^ Prince or State as 

r Subs by the A O 1937* for " G G m C" 
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Appointment 
f Commis- 
loners to 
xamme 
egisrers 


Katies of 
omrois- 
oners» 


iarches of 
Jts prepared 
r Comirus- 
oners and 
•ant of cer- 
fied copies 
c entries 


{Chapter V Special Provisions as to certain existing Registers ) 

Government], by nVlification in the '[Official Gazette], directs in this 
behalf * \ \ 

-[Provided that such raster or record shall, V the case of ^[any Indian 
State] ^[m which a Provincial Government exe^ises any extra-provmcial 
junsdicton,] be sent to the :^gistrar General of Bims, Deaths and Marriages 
for the territories under \ the administration \of that "^[Provincial 
Government] ] ' 

33 . ^[(i) Any ® [Provincial Government] m the case of registers or re- 
cords sent under section 32 to the Registrar General for the territories under 
its administration, and 

jctui dy "‘ Str s Hir 

may appoint so many persons as it * thinks fit to be 

Commissioners for examining such registers or lecords ] 

(2) The Commissioners so appointed shall hold office for such period 
as the '^[authoiity appointing them], by the order of appointment, or any 
subsequent order, directs 

34. (i) The Commissioneis appointed under the last foregoing section 
shall enqmre into the state, custody and authenticity of every such register or 
record as may be sent to the Registrar General of Births, Deaths and 
Marnages under section 32 , 

and shall deliver to the Registrar General a descriptive list or descriptive 
lists of all such registers or records, or portions of registers or records, as they 
find to be accurate and faithful 

(2) The list or lists shall contain the prescribed particulars and refer to 
the registers or records, or to the portions of the registers or records, in the 
prescnbed manner 

(5) The Commissioners shall also certify in writing, upon some part of 
eveiy separate book or volume containing any such register or record, or por- 
tion of a register or record, as is referred to in any list or lists made by the 
Commissioners, that it is one of the registers or records, or portions of regis- 
ters or records, referred to in the said list or lists 

55 . (i) Subject to the payment of the prescribed fees, the descriptive 
list or lists of registers or records, or portions of registers or records, delivered 
by the Cominissioiiers to the Registrar General of Births, Deaths and 
Marnages shall be, at all reasonable times, open to inspection by any person 

^ Subs by the A O 1937, for Ga7ette of India " 

2 Jns. by s 2 and Sch I of the Devolution Act, 1920 (38 of 1920) 

» Subs by the A O 1937, for "any such dominions" 

^ Subs by the A O 1948, for the ori^sfinal words 

5 Subs by the A O 1937, for " L G " 

6 Subs by Act 3S of 1920. s 2 and Sch I, for the ongmal sub-section fi) 

T Subs by the A O 1937, for " G G m C ” ^ ^ 

® Subs by the A O 1937. for " him *’ 

9 The words " or he, as the case may be," rep by the A O 1937 
10 Subs for " G G m C " by Act 38 of 1920, s 2 and Sch I 
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applying to inspect it or them, and copies of entries in those registers or 
records shall be given to all persons applying for them 

(2) A copy of an entry given under this section shall be certified by the 
Registrar General of Births, Deaths and ]\^rnages, or by an officer or person 
authorized in this behalf by the ^fProvfe^S®feovemment] and shall be ad- 
missible in evidence for the purpose of proving the birth, baptism, naming, 
dedication, death, burial or marriage to which the ent^ reMes 

^[35 A. (i) ^ [^^vmcSGovernment] Constitution 

“^[may by notification m the Official Gazette] appoint more Commissions® conmisszons 
than one for the purposes of section 33 , each such Commission consisting of for purposes 
so many and such members, and having its functions restncted to the dis- ch^?er 
posal, under this Act and the rules thereunder, of such registers and records 
sent under section 32 to the Registrar General, as may be specified m the noti- 
fication 

(2) If more Commissions than one are appointed in exercise of the 
power conferred by sub-section (i), then references in this Act to the Commis- 
sioners shall be construed as references to the members constituting a Commis- 
sion so appointed ] 


CHAPTER VI 


Rules. _ - , 

®[36* ^[(r) The Provincial Government, for each Jppovtnce, and the 
f prts in Tn dian may make rules to 

carry out the purposes of this Act] 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may-i- 

(a) fix the fees payable under this Act ; 

(b) prescripe the forms required for the purposes of this Act , 

(c) prescribe the time within which, and the mode in which, persons 


1 Subs by tbe A O 1937, for ” L G 

* S 35-A was added by the Births, Deaths and Marriages Registration Act 

(18S6) Amendment Act, 1890 (16 of 1890), s 2, which was repealed by the Devolu^ 
tion Act, 1920 (38 of 1920), s 3 and Sch II The present sub-'^ection fr) was subs 
for the original sub-section by the Devolution Act, 1920 (38 of tq 2 o), s 2 and Sch I, 
and sub-section (2), which is the same as the original sub-sectinn (2), was ms by 
the Repealing and Amending Act» 1934 (^4 ^9^4)/ s 2 and Sch I 

® Subs by the A O 1937 for * ' G G in C ” 

* Subs by the A O 1937, for if he or it thinks fit may hv notification m 
the Gazette of India or the local ofEitial Gazette, as the case ma^- be 

® For Commissioners appointed under this section, see C^en R & O , Vol II, 
P 571 

® Subs by the Births, Deaths and Marriages Registration (Amendment) Act, 
1911 (9 of xgii), s 4, for the original section 

^ Subs by the A O 19^7, for the original suh’sectiop, 
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authorized under this Act to give notice of a birth or death to 
a Registrar of Births and Deaths must give the notice ; 

(d) prescribe the evidence of identity to be furnished to a Registrar of 
Births and Deaths by persons giving notice of a birth or death 
m cases where personal attendance before such Registrar is dis^ 
pensed with , 

{e) prescribe the registers to be kept and the form and manner in 
which Registrars of Births and Deaths are to register births and 
deaths under this Act, and the intervals at which they are to 
send to the Registrar General of Births, Deaths and Marriages 
true copies of the entries of births and deaths in the registers 
kept by them ; * 

(f) prescribe the conditions and circumstances on and m which Regis- 
trars of Births and Deaths may correct entries of births and 
deaths in registers kept by them ; 

(g) ; prescribe the particulars which the descriptive hst or lists to be 
prepared by the Commissioners appointed under Chapter V are 
to contain, and the manner in which they are to refer to the regis- 
ters or records, or portions of registers or records, to which they 
relate ; and 

{h)t prescribe the custody in which those registers or records are to be 
kept 

(5) Every power to make rules conferred by this Act is subject to the 
condition of the rules being made after previous publication 

(4) rules made under this Act shall be published m the ^[Official 
Gazette], and on such publication shall have effect as if enacted in this Act ] 
37- {Procedure for making and publication of rules ] Rep by the 
Births^ Deaths and Marriages Registration Amendment Act, xgii {IX of 
jpjx), $ 5 ^ - 


THE INDIAN TRAMWAYS ACT, 1886. 


CONTENTS. 


Prehminary 


Sectioks. 

T Short title and commencement 
z Local extent 
3 Definitions 


1 Subs by the A O 1937, local official Gazette 
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Orders authorizing the Construction of Tramways 

Sections 

4 AppLcation for and consent necessary to making of order 

5 Consent of local or road authority not necessary m certain cases 
6. Procedure for making order 

7 Contents of order 

8 Further order 

9 Power to authorize joint work by local authorities 

10 Cessation of powers given by an order 

Construction and Maintenance of Tramways 

11 Mode of formation of tramway 

12 Inspection of tramway before opemng 

13 Agreement between road-authority and promoter as to repair of 

roadway 

Traffic on Tramways 

14 Rights of promoters and the public over tramways 

15 Tolls leviable by promoter or lessee 

16 Carriage of dangerous or offensive goods 

Licenses to use Tramways 

17 Grant to third parties of licenses to use tramway in certam events 

18 Licensee to give to promoter or lessee an account of traffic 

Discontinuance of Tramways 

19 Cessation of powers of promoter and lessee on discontinuance of 

tramway 

20 Powers of road-authority on cessation of powers of promoter 

Insolvency of Promoter. 

21 Proceedings in case of insolvency of promoter 

Purchase of Tramways 

22 Future purchase of undertaking by local authority 

Working of Tramways owned hy Local Authorities 

23. Lease of, or working of, tramway hy local authonty 

Rules 

24. Power to make rules 

25 Power to impose penalty by rule 

26* Procedure for making, and publication of, rules, 
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Off&nces 

Sections 

27 Penalty for failure of promoter, lessee or licensee to comply with act 

or 01 :er 

28 Penalty for obstructmg promoter in exercise of his powers 

29 Penally for interfering with tramway 

30 Penalty for using tran.way with carriage having flange-wheels 

31 Penalty for evading payment of proper toll 

32 Penalty for taking or sendmg dangerous or offensive goods without 

giving notice 

33 Penalty for licensee not giving to promoter or lessee an account of 

traffic or giving false account 

34 Saving of prosecutions under other laws 


Settlement of Differences 

35 Differences between promoters or lessees and authorities 

Recovery of Tolls 

36 Recovery of moneys due from promoters and, in certain cases, from 

lessees 

37 Recoveiy of tolls from licensees 

38 Recovery of tolls from passengers 

39 Promoter to have right of user only 

40 Saving of power over roads traversed by tramways 

41 Saving of power of local authoiity and 5)olice tp regulate traffic on 

roads 


Supplemental Provistons 

43 Promoters. lessees and licensees to be responsible for all injuries 

43 Want of funds not a sufficient reason for default 

44 Power to exempt from municipal taxation 

45 Apphcation by local authonties of local funds to tramways 
40 Extension of Act to existing tramways 

In construction of Jtramways except under this Act 

48 Transfer of control on exclusion of local area from arcle of local 

authority 

49 [^Repealed ] 

50 Powers of Government exercisable from time to time. 
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Act No XI of 1886 ' 

[i2th March, 1886 ] 

An Act to facilitate the construction and to regulate the 
working of Tramways 

Whereas it is expedient to facilitate the construction and to regulate the 
working of tramways , It is hereby enacted as follows — 


Preliminary 


1. (i) This Act may be called the Indian Tramways Act, 1886 , and Short title 

and com- 

[2) It shall come into force at once a . , mencement 

(j) Jt extends m the first instance to Local extent 

^ejfeep¥^he-4ei^^ by the Governor of Fort Samt George m 

®jpouncil, the Governor of Bombay m Council and the Lieutenant-Governor of 
Bengal 

^[(2) This Act may by notification in the Official Gazette be extended 
to the whole or any part of the said territories by the Provincial Government 
concerned ] 

3 In this Act, unless there is something repugnant in the subject or Definitions 
context, — 


(1) local authority '' means a municipal committee, distnct board, 

body of port commissioners or other authpnW legally entitled to, or entrusted 
by "^[the Central Government or any Government] with, the control 

or management of a municipal or local fund 

(2) 'Toad" means the way of a road, street, thoroughfare, passage or 
place along or across which a tramway authorized under this Act is, or is 
intended to be, laid, and includes the surface-soil and sub-soil of a road, and 
the footway, berms, drains and ditches of a road, and any bridge, culvert or 
causeway forming part of^ road 

(5) 'Toad-authority,'' in relation to a road, means^ — 

{a) if a local authority mamtams and repairs the road, then that 
authority , 


1 For Statement of Objects and Reasons see Gazette of India, 1S85, Pt V, 
p 308 , for Report of the Select Committee, see ibid , 1886, Pt IV, p 13 1 , and 
for Proceedings m Council, see ibid , 1885, Supplement, p 1544 , and ibid , 1886, 
Supplement, pp 7 and 418 

2 Subs by the A O 1948, for "the whole of British India" 

** Subs by the A 0 193 ', lor the original sub-section (2) 

This Act has been extended to the whole of the Bombay Presidency except the 
city of Bombay, see Bombay Gazette, 1S87, Pt I, p 899 , and to the city of Madras, 

see Fort St George Gazette, 1886, Pt T, p 75 ° It has also been partially extended 

to Berar by the Berar Laws Act, 1941 of 1941) 

For separate Acts on the subject of tramways m — 

Bengal, see the Bengal Tramways Act, 1883 (Ben 3 of 1883) 

Calcutta, see Uie Calcutta Tramways (Electric Traction) Act, 1900 (Bmi 4 of 
1900), and the Calcutta Tramways Act, 1880 (Ben i of 1880) 

Bombay, see the Bombay Tramways Act, 1S74 (60m 1 of 1874) 

* Subs by the A, 0 1937, for " the Govt " 
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{b) if a local authority does not maintam and repair the road, and th^ 
road is neither vested in nor maintained and repair- 

ed by ^[the Central Government or any Provincial Govern- 
ment ], then the person in whom the road is vested , and 

(c) if ^ local authority does not maintam and repair the road, and 
the road is vested in Hor-M 3 gb g ^ ^r maintained and repaired 

then ^[the Government for whose purposes a road is so vested 
or by which the road is maintained and repaired, as the case 
may be] 

(4) “circle, “ in relation to a local authonty or road-authonty, means 
the area within the control of that authonty 

T(5) ' tramway ' means a tramway having one, tw'o or more rails, and 

includes — 

(a) any part of a tramway, or any siding, turnout, connection, line 
or track belonging to a tramway , 

(2?) any electrical equipment of a tramway , and 
(c) any electric supply-line transmitting power from a generating 
station or sub-station to a tramway or from a generating station 
to a sub-station from which power is transmitted to a tramway ] 

(6) “order “ means an order authorizing the construction of a tramway 
under this Act, and includes a further order substituted for, or amending, ex- 
tending or var3nng, that order 

(7) promoter “ means a local authonty or person in whose favour an 
order has been made, and includes a local authonty or person on whom the 
nghts and liabilities conferred and imposed on the promoter by this Act and 
by the order and any rules made under this Act as to the construction, main- 
tenance and use of the tramway, have devolved 

( 8 ) “ undertaking “ includes all moveable and immoveable property of 
the promoter suitable to and used by him for the purposes of the tramway : 

(p) “ carnage, “ in the case of a tramway on which steam-power or any 

other mechanical power ^[or electrical power] is used, includes an engine 
worked on the tramway for the purpose of producing ^[or utilizing] that 
power 

(ro) “toU“ includes any charge leviable in respect of the use of a tram- 
way 


p. 

1 Subs by the A O 1937. for " the Govt 
^ Subs by the A. O 1957, for the LG’* 

3 Subs by s ^ of the Indian Tramways (Amendment) Act, 1911 (5 of 1911), 
tor the onginal clause 
^Ina by s 3, iJ>id 
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(zj) ''lessee" means a person to whom a lease has been granted of the 
right of user of a tramway and of demanding and taking the authorized tolls : 

(12) "District Magistrate" includes an officer empowered by the 
^[Government] by name or by virtue of his office to discharge withm any 
local area all or any of the functions of a District Magistrate under this Act . 

(jj) "Distiict Court" means a principal Civil Court of original juris- 
diction, and includes a High Court having ordinary original civil jurisdic- 
tion 


(14) "Collector" means the chief officer in charge of the revenue- 
administration of a district, and includes an officer empowered by the 
^[Government] by name or by virtue of his office to discharge within any 
local aiea the functions of a Collector under this Act ^ 


(15) "prescribed" means prescribed by rules made by the ^[Govern--«^_ 
ment] under this Act ^[and, \ 

{16) "Government"^ in relation to any tramway which 
^mp leted- will dye,- a”"fedeFal railway,^ as defined-tn sub-siettf( 5 tj“^ 

3i^r-of the Governmeatisf Jodia AoL means the ^[•Gen^ffSSlG^erttment], 
and, in relation to any other tramway, means the il^o-v^neial Govec 


Orders authorizing the Construction of Tramways 





i3£:^ 


. 4 (j) The ^ [Govemmentl may make an order authonzing the con- Application 

struction of a tramway m a circle on application made — sentneces- 

(a) by the local authority of the circle with the consent of the road- m^mg of 
authority of any road or part of a road which is to be traversed o^^der 
by the tramway and of which the local authority is not itself 
the road-auth^nty , or 

(h) by any person with the consent of the local authority of the circle, 
and of the road-authonty of any road or part of a road which 
IS to be traversed by the tramway and of which the local author- 
ity IS not the road-authroity . 


£4c 


* 


* 


* 


* 


* 


(2) A local authority shall not make an application for an order or be 
deemed to consent to an apphcation bemg made by any person for an order, 
unless the making of the application or the givmg of the consent has been 
proved by the local authority in manner prescribed 

( 5 ^ 


1 Subs by the A O 1937, for "L G” 

2 The word and " rep by the A O 1937 

3 Ins by the A O 1937 

* Subs by the A O 1948, for the words Federal Railway Authority 
« The proviso to sub-section 4 (j) rep by the A O 1937 
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5 When it is proposed to lay a tramway m two or more circles^ and a 
local authonty or road-authonty having control m either or any of the circles 
does not consent thereto, or attaches conditions to its consent, the ^[Govern- 
ment] may, nevertheless, make an order authonzmg the construction of the 
tramway m the circle, or by the order impose on the promoter any conditions 
which it deems fit, if, after considenng the reasons of the authonty for with- 
holding its consent or attaching the conditions thereto, it is satisfied that the 
construction of the tramway m the circle is expedient, or, as the case may be, 
that the conditions attached by the authonty to its consent ought not to be 
imposed 

6 (i) The ^[Government] on receiving an application shall consider 
it, and, if satisfied as to the propriety of proceeding thereon, publish in the 
Official Gazette, and in such other manner as it deems sufficient for giving in- 
formation to persons mterested, a draft of a proposed order authonzmg the 
construction of the tramway 

(2) A notice shall be published with the draft statmg that any objection 
or suggestion which any person may desire to make with respect to the pro- 
posed order will, if submitted to the ^ [Government] on or before a date to be 
specified in the notice, be received and considered 

(5) If, after considering any objections or suggestions which may have 
been made with respect to the draft on or before the date so specified, the 
^[Government] is of opimon that the application should be granted, with or 
without addition or modification, or subject or not^’to any restriction or condi- 
tion, it may make an order accordmgly 

(4) Every order authorizing the construction of a tramway shall be pub- 
lished m the Official Gazette in English, and m the other prescribed language 
or languages, if any , and that publication shall be conclusive proof that the 
order has been made as required by this section 

7 . (i) An order made under section 6 shall empower the promoter 

therein specified to construct and maintain the tramway therein described in 
the manner therein provided, and shall specify the time withm which the 
tramway shall be commenced and the time within which it shall be completed 
and opened for public traffic 

(2) The order may also provide, in manner consistent with this Act, 
for all or any of the following, among other matters, that is to say — 

(a) a period before the expiration of which the tramway shall not be 
commenced, and the conditions subject to which the local author- 
ity, when It is not itself the promoter, may, within that period 
elect to be substituted m the place of the promoter in respect 
of the undertaking or of so much thereof as is within 


1 Subs by the A O 1937, ** "L G ** 
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its circle ; and the limits of time within which, and the terms 
upon which, the local authority may, after the tramway has 
been constructed, require the promoter to sell to it the under- 
taking or so much thereof as is within its circle ; 

(6) the acquisition by the promoter of land for the purposes of the 
tramway, and the disposal by him of land which has been 
acquired but is no longer required for those purposes ; 

(c) the conditions subject to which roads may be opened and broken 
up for the purposes of the construction or mamtenance of the 
tramway or any part thereof, and the method of, and materials 
to be used in, the reinstating of the roads, and the approval of 
the method and materials by the ^[Government] or the road- 
authonty before the commencement of the work , 

{d) the conditions on which the tramway may be constructed over a 
bridge or across a railway or tramway when the carriage-way 
over the bridge is to form part of the tramway or when the tram- 
way is to cross a railway or another tramway on the level , 

2[(^) the space which shall ordinarily intervene between the outside 
of the camage-way on either side of a road whereon the tram- 
way IS to be constructed, and — 

(i) In the case of a tramway having one rail, the rail of the 
tramway, or 

(w) in the case of a tramway having two or more rails, the 
nearest rail of the tramway, 

and the conditions on which a smaller space may be permitted ] 

(/) the gauge of the tramway, the rails to be used, and the mode in 
which, and the level at which, they shall be laid and maintam- 
ed , and the adoption and application by the promoter of such 
improvements in the rails, and m their situafaon, and in the sub- 
structure upon which they rest, as the ^[Government] may 
from time to time require , 

(g) the portion of the road or roads traversed by the tramway to be 
kept in repair by the promoter ; the maintenance by the pro- 
moter to the satisfaction of the ^[Government] or the road- 
authority, or both, of that portion of the road or roads ; and 
the liability of the prdTnoter, on the requisition of the ’-[Govern- 
ment] , from time to time to adopt and apply such improvements 

1 Subs by the A O 1937, for '' 1 / G ” 

^ Subs by s 4 of the Indian Tramways (Amendment) Act, 191T of 1911J for 
original clause 
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in the tramway as the ^[Government] may consider necessary 
or desirable for the safety or convenience of the public, and to 
alter the position or level of the tramway to suit future altera- 
tions in the road or roads , 

(h) the application of material excavated by the promoter in the 
construction or maintenance of the tramway ; 

(:) the provision of such crossings, passing-places, sidings, 3 unctions 
and other works, in addition to those specified in or authorized 
by the order, as may from time to time be necessary or conveni- 
ent to the efficient working of the tramway ; 

(7) the powers which may from time to time be exercised by the 
^[Government], the local authority, the road-authonty or any 
person in respect of sewers, drams, telegraph-lines, gas-pipes, 
water-pipes or other things in or on land occupied by the tram- 
way , the notice (if any) to be given of the intended exercise of 
those powers ; the manner in which the powers shall be exercis- 
ed , and the extent to which the tramway and the traffic thereon 
may be interfered with in the exercise thereof ; 

(*) the conditions subject to which the promoter may from time to 
time interfere with, or alter or require the alteration of the posi- 
tion of, drains (not being sewers or main drams), telegraph- 
lines, gas-pipes, water-pipes or other things as aforesaid ; 

[ l ) the provision of a temporary tramway in place of a part of a 

tramway which has been removed, or of which the use has been 
discontinued by reason of the execution of any work affecting 
a road along which the part of the tramway was laid, or by 
reason of the use of the road being interrupted by floods or 
other cause ; ^ 

[m) the motive power to be used on the tramway, and the conditions 

on which steam-power or any other mechanical power ®[or elec- 
trical power] may be used ; 

[n) the nature, dimensions, fittings, appliances and apparatus of the 

carriages to be used on the tramway, and the inspection and ex- 
ammabLon thereof by officers of the ^[Government] or the local 
authority, and the hability of the promoter or lessee, on the re- 
quisition of the ^[Government], from time to time, to adopt and 
apply such improvements in the carriages, and in the fittmgs, 
appliances and apparatus, ^ the ^[Government] may consider 
necessary or desirable for the safety or convenience of the public; 


^ Subs by the A O 1937, for " L. G" 
ins by s 5 of the Indian Tramways (Amendment) Act, 
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(0) the traffic which may be carried on the tramway, the traffic 
which the promoter or lessee shall be bound to carry, and the 
traffic which he may refuse to carry , the tolls to be leviable by 
the promoter or lessee, and the penodical revision thereof by the 
^[Government] , and the regulation of the traffic and of the levy 
of the tolls ; 

[p] the use of the tramway free of toll by the local authonty, with its 
own carnages, for specified purposes, during specified hours, 
with power to the local authority to make such sidings and other 
works as niay be necessary for communication between its pre- 
mises and the tramway , 

{q) the conditions subject to which the promoter may transfer the 
undertaking, or any part thereof, by sale, mortgage, lease, ex- 
change or otherwise ; and the conditions subject to which the 
local authority may be the transferee ; 

{r) the performance by the ^[Government] or by the local authonty 
or road-authority of any work required by the Act or the order 
to be done by the promoter , and 

(5) the penalty to be incurred by the promoter or lessee for failure to 
observe any condition or direction contained in the order, and 
the application of the penalty when recovered 

(5) The ^[Government] may, in providing in the order for the acquisi- 
tion of land for the purposes of a tramway of which the promoter is not a com- 
pany, direct that land may be acquired for the promoter under the provisions 
of the Land Acquisition Act, 1870,® in the same manner and on the same con- 
ditions as it might be acquired for the purposes of the tramway if a company 
were the promotej^ 

(4) The order shall imply the condition — 

(a) in the case of a tramway of which a local authonty is the promoter, 
that a lease thereof shall be granted only in manner by this Act 
provided ; and 

{b) in the case of a tramway of which a local authonty is not the pro- 
moter, that a lease thereof shall be only of the right of user and 
of demandmg and taking the authonzed tolls, and shall not con- 
fer or impose on the lessee any of the powers or duties of the 
promoter in respect of the construction or maintenance of the 
tramway. • 

8. (i) The ^[Government] may, on the application of the promoter, 

revoke, amend, extend or vary the order by a further order. 


Further 

order 


I Subs by the A O 1937, for "L G"' ^ « v 

? ^ee now t}ie Land Acquisitioii Act, 1894 (t of 189^) 
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{2) An application for a further order shall be made in the same manner 
and subject to the same conditions as an application for an order 

(5) The ^[Government] may, in its discretion, either grant or reject the 
application 

(4) If it grants the application, it shall make the further order in the 
same manner as an order, except that no addition to, or modification of, the 
rights, powers and authorities asked for m the application, or restriction or 
condition with respect thereto, shall be made or imposed by the further order 
without the consent m writmg of the promoter 

Power to 9 (^) Subject to, and in accordance with, the provisions of this Act, 

authorize the ^[Government] may, on a joint application, or on two or more separate 

applications, make an order empowering two or more local authorities, 
authorities respectively, jointly to construct the whole, or separately to construct parts, 
of a tramway, and jointly or separately to own the whole or parts thereof 


(2) All the provisions of this Act which relate to the construction of tram- 
ways shall extend and apply to the construction of the whole and the separate 
parts of the tramway, and the form of the order may he adapted to the 
circumstances of the case 


Cessation of 

10 

powers given 
by an order 


ib) 




{1} If a promoter authonzed by an order to construct a tramway — 
does not withm the time specified m the older substantially com- 
mence the construction of the tramway, or 
havmg commenced the construction suspends it without a reason 
sufficient m the opinion of the ^ [Government] to warrant the sus- 
pension, or 

does not within the time specified m the order complete the tram- 
way and open it for public traffic. 


the foUowmg consequences shall ensue — 


(t) the powers given by the order to the promoter for constructing 
the tramway and otherwise in relation thereto shall, unless the 
^[Government], by special direcfaon m wnting, prolongs the time 
or condones the suspension, cease to be exercised except as to so 
much of the tramway as is then completed , 

(«■) as to so much of the tramway as is then completed, the ^[Govern- 
ment] may either permit, or refuse to permit, the powers given 
by the order to continue , 

(ttt) if the ^[Government] refuses to permit the powers to continue, 
then so much of the tramway as is then completed may be dealt 
with, under the provisions of this Act relating to the disconti- 


1 Subs by the A o 1937, f^^ 
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nuance of tramways, as a liamway of the workmg whereof the 
discontinuance has been proved to the satisfaction of the 
^[Government] 

(2) A notification published by the ^[Government] ui the Official Gazette 
to the effect that on a date specified in the notification the construction of a 
tramway had not been substantially commenced or a tramway had not been 
completed and opened for public traffic, or that the construction of a tram- 
way had been suspended without sufficient reason, shall, for the purposes of 
this section, be conclusive proof of the matter stated therein 


Construction and Maintenance of Tiamways 


11. A tramway shall be constructed and maintained m the manner pro- 
vided by the order* 


12, A tramway, or portion or extension of, or addition to, a tramway, 
shall not be opened for public traffic ^ [until it has been inspected and certified 
to be fit for such traffic by an engineer appomted-^t^ " 


13 Subject to the provisions of any order for the time being in force with 
respect to the matters mentioned in section 7, sub-section (2), clause (g), tine 
road-authonty and the promoter may from time to time enter into agreements 
as to the keeping in repaii of the whole or a part of a road traversed by a 
tramway, and as to the proportion to be paid by either of them of the expense 
of keeping the road or parT: m repair 


Traffic on Tramways 


14. (i) The promoter of a tramway shall, subject to the provisions of 

sub-section (2) and to the other provisions of this Act and of the order, have 
the exclusive use of the tramway for carnages with fiange-wheels or other 
wheels suitable to run on the rail descnbed in the order as the rail to be used 
on the tramway ; 


Mode^of 
formation of 
tramway 
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1 Subs by the A O I937* for I? G " 

2 Subs by the A O 1937, for until an engineer appomted in this behalf by 

the L G has mspected it and certified it to be fit for sucli trafiic 

3 Subs by the A O 1948, for the original cl 

7 ^ , if the tramway is not wholly within a municipal area oee definition of 
railway " in the G of I Act, 1935 (26 Geo 5, ch 2), s 311 (2). 
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Provided that nothing m this Act or in the order or any rule made under 
tTnft Act shall affect the right of any person authorized to use a tramway or 
railway to pass across a tramway constructed under this Act with carriages 
having wheels suitable to run on the rail thereof 

(2) The pubhc shall have a right to pass along or across any part of a 
road iong or across winch a tramway is constructed, whether on or off the 
tramway, with carnages not havmg flange-wheels or other wheels suitable to 
run on the rail of the tramway 

Provided — 

{a) that this sub-section shall not apply where the tramway is con- 
structed on land the right to the exclusive possession of which 
has been acquired by the promoter , and 
( 5 ) that the ^[Government] may by an order authonze the construc- 
tion of a tramway on any part of a road with rails raised above 
the surface of the road, if it is satisfied that the convenience of 
the pubhc will not be injuriously affected thereby 

15 (j) The promoter or lessee may demand and take, in respect of the 

tramway, tolls not exceedmg the limits specified m or determinable under the 
order, or, if the order contains no provision m this behalf, then such sums as 
may from time to time be fixed by the promoter or lessee with the previous 
sanction of the ^[Government] 

{2) A list of all the tolls authorized to be levied shall be exhibited, in 
such languages as the Distnct Magistrate may direct, m a conspicuous place 
mside and outside each of the carnages used upon the tramway 

16 , (j) A person shall not be entitled to carry or to require to be ear- 
ned, on a tramway constructed under this Act, any goods of a dangerous or 
offensive nature 

(2) A person takmg such goods with him on the tramway shall, before 
entenng the carnage, give notice of their nature to the servajit of the promoter 
or lessee m charge of the carnage. 

(5) A person sendmg such goods by the tramway shall distinctly mark 
their nature on the outside of the package containing them, or otherwise give 
notice thereof m writmg to the servant of the promoter or lessee with whom 
he leaves them for the purpose of therr bemg sent by the tramway 

(4) Any servant of the promoter or lessee may refuse to carry upon the 
tramway a parcel which he suspects to contain goods of a dangerous or 
offensive nature, and, if any such parcel has been received for the purpose of 
bemg earned upon the tramway, may stop the transit thereof until he is 
satisfied as to the nature of its contents^ 

(5) Where a servant of the promoter or lessee refuses under sub-section 
(4) to carry a parcel which has been received for the purpose of being carried 


1 Subs by the A O 1937, h Gr ** 
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upon the tramway^ he shall, as soon as may be, give notice of his refusal to 
the consignor oi consignee if he refuses at a time when neither of them is 
present 


Licensee to use Tramways, 

17. If, at any time after a tramway or part of a tramway has been for Grant to 
three years opened for public traffic in a ciule, the local authonty of the circle 
represents in wilting to the ^[Government] that the public is deprived of the use tranm 
full benefit of the tramway or of the part thcicof, the ^[Government] may, if 
after considering any statement which the promoter or lessee or both may desire 
to make, and after such further enquiiy as it deems necessaiy, it is satisfied as 
to the truth of the representation, grant a license to any peison to use the tram- 
way confoimably to this Act and to the older and the rules made under this 
Act, subject to the followmg provisions, namely — 

(a) the license shall be for a period not less than one year or more than 

three years from the date of the license, but the ^[Government] 
may in its discretion renew it , 

(b) the license shall be to use the whole of the tramway for the tinie 

being opened for public traffic, or such part or parts of the tram- 
way as the ^[Government], having regard to the cause for 
granting the license, thinks fit , 

(c) the Ijcenss shall specify the number of carnages which the licensee 

shall run up6n the tramway, the mode in which, and times at 
which, the carnages shall be run, the tolls to be paid to the pro- 
moter or lessee by the licensee for the use of the tramway, and 
the tolls, being those foi the time being leviable by the promoter 
or lessee, which the licensee may demand and take for the use of 
his carria^s , 

(d) the licensee and his officers and servants shall permit one person, 

duly authon 2 ;ed for that purpose by the promoter or lessee, to 
travel free of toll in or upon each carnage of the hcensee run 
upon the tramway for the whole or any part of a journey ] 

(e) any provision of this Act, or of the order or rules made 

under this Act, relating to the functions of a servant of a pro- 
moter or lessee shall be construed, so far as may be, as referring 
to a servant of the licensee , and 

(/) the ^[Government] may revoke, alter or modify the license for any 
cause sufficient in its jDpmion to warrant the revocation, alteration 
or modification thereof 


1 Subs by the A O, r937> " L G," 
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18. A licensee shall, on demand, give to an officer or servant authorized 
in that behalf by the promoter or lessee an exact account in wnting, signed by 
the licensee, of the number of passengers, or number or quantity of goods, 
conveyed by any and every carnage used by him- on the tramway 


Discontinuance of Traynways 

19, If it IS proved to the satisfaction of the ^[Government], at any time 
after the openmg of a tramway for public traffic, that the working of the tram- 
way, or any part thereof, has been practically discontinued, for the space of 
three months, without a reason sufficient, m the opinion of the ^[Government], 
to warrant the discontmuance, the ^[Government], if it thinks fit, may, by 
notification in the Official Gazette, declare that the powers of the promoter and 
of the lessee, if any, m respect of the tramway or the part thereof of which the 
worbng has been so discontinued, shall, from the date of the notification, be at 
an end , and thereupon the said powers shall cease and determine, except m 
so far as they may be purchased by a local authority in manner by this Act 
provided. 

20, (j) Where a notification has been published under section ig, the 
road-authonty may, at any time after the expiration of two months from the 
date of the notification, remove the tramway or part of the tramway of which 
the working has been so discontinued, and use the materials thereof in re- 
instating the road 

: ' - {j?) The promoter shall ^pay to the road-authonty the cost incurred by 
that authonfy m removing the tramway or the part thereof and in reinstating 
the road 

(5) The cost shall be certified by an officer ofrthe ro^d-authority, and 
his cerbficate, countersigned by the District Magistrate, shall be conclusive 
proof as to the cost meurred 

(4) If the promoter does not pay the amount so certified within one 
month after the delivery to him of the certificate or of a copy thereof, the 
road-authority may, without any previous notice to the promoter and with- 
out prejudice to any other remedy which it may have for the recovery of 
the amount, seU and dispose of such materials of the tramway or part thereof 
removed as it has not used m reinstating the road, either by public auction 
or by private sale, and for such sum or suras, and to such person or persons, 
as it thinks fit, and may, out of the proc^ds of the sale, pay and reimburse 
itself the amount of the cost aforesaid an'd of iht expenses of the sale, and 
shall pay over the residue (if any) of the proceeds of the sale to the promoter 
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Insolvency of Promoter, 

21. (r) If, at any time after the openmg of a tramway in a circle for 

public traffic, it appears to the road-authonty or local authority of the circle 
that the promoter of the tramway is msolvent, so that he is unable to main- 
tain the tramway, or to work it with advantage to the public, and either of 
those authorities makes a representation to that effect to the ^[Government], 
the ^[Government] may, if after considering any statement which the pro- 
moter may desire to make, and after such further enquiry as it deems neces- 
sary, it is satisfied as to the truth of the representation, declare, by notifica- 
tion m the Official Gazette, that the powers of the promoter shall, at the ex- 
piration of SIX months from the publication of the notification, be at an end , 
and the powers of the promoter shall cease and determine at the expiration 
of that period, except m so far as they may be purchased by a local authority 
in manner by this Act provided 

{2) Where a notification has been published under sub-section (i), the 
road-authonty may, at any time after the expiration of six months from the 
date thereof, remove the tramway m the same manner, and subject to the 
same provisions as to the pa5nnent of the cost of the removal and to the same 
remedy for recovery of the cost, in every respect as in cases of removal 
under section 20 


Purchase of Tramways 

22. (j) Where the jJromoter of a tramway in a circle is not the local 
authonty, the local authonty, with the previous sanction of the ^[Govern- 
ment], may — 

{a) within such limits of time as may be specified m this behalf in 
the order, or 

(&) if a time was not specified in the order, then withm six months 
after the expiration of a period of twenty-one years from the 
date of the order, and within six months after the expiration 
of every subsequent period of seven years, or 
(c) withm two months after the publication of a notification under 
section 19 or within six months after the publication of a noti- 
fication under section 21, 

by notice in writing, reqmre the promoter to sell to the local authority his 
undertaking or the part thereof which is within the circle of the local 
authority , and thereupon the promoter shall sell the same upon the terms 
specified m the order, or, if the terms were not specified in the order, 
then upon the terms of paymg the then value of the undertaking or of 
the part thereof, exclusive of any allowance for past or future 
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profits of the undertaking or any compensation for compulsory sale or other 
consideration whatsoever 

(2) A requisition shall not be made under sub-section (i) unless the 
making thereof has been approved b}^ the local authority in manner 
prescnbed 

(3) When a sale has been made under this section, all the rights, powers 
and authorities of the promoter in respect of the undertaking or part thereof 
sold, or, where a notification has been published under section ig or section 
21, all the rights, powers and authorities of the promoter previous to the 
publication of the notification in respect of the undertaking or part thereof 
sold, shall be transferred to the authority to whom the undertaking or part 
has been sold, and shall vest in, and may be exercised by, that authority in 
the same manner as if the tramway had been constructed by it under an 
order made under this Act 

(4) Subject to, and in accordance with, the preceding provisions of 
this section, two or more local authorities may jointly purchase an under- 
taking or so much thereof as is within their circles 

Working of Tramways owned by Local Authoniies 

When a local authority has under the authority of an order 
tramway by completed a tramway, or has under the provisions of this Act or of an order 
local authority, acquired possession of a tramway, it may, by a lease to be approved by the 
^[Government], let to any person the right of user of the tramway and of 
demanding and taking the authorized tolls 

(2) On the determination of a lease the local authority may from time 
to tune let the nght for such further term and on such conditions as the 
^[Government] may approve 

(5) Every lease made under this section shall imply a condilion of re- 
entry if at any time after the making thereof it is proved to the satisfaction 
of the ’[Government] that the lessee has practically discontinued the work- 
ing of the tramway leased, or of any part thereof, for the space of one 
month Without a reason sufficient, in the opinion of the ’[Government], to 
warrant the discontinuance 

(4) Notice of the intention of the local authority to make a lease shall 
be given in manner prescribed 

(5) ^he local authority cannot by means of a lease obtain what it 
deems to be a fair rent for the tramway, it may itself, with the previous sanc- 
tion of the ^[Government] and for such term as the ^[Government] directs, 
place and run carnages upon the tramway, and demand and take the 
authorized tolls in respect of the use of the carnages 
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Rules 

24 (i) In addition to any other po^\er to make rales expressly or by Power to 

implication conferred by this Act, the ^[Government] may make rules con- 
sistent with this Act — 

(a) as to the form in which an application for an order shall be made , 

(b) as to the costs to be paid by an applicant m respect of an order, 

and the time when, and the place where, those costs shall be 
paid , 

(c) as to the payment of money or lodgment of securities, by way 

of deposit, by the applicant for an older befpie the order is 
published under section 6, sub-section (4), or a further order 
IS made under section 8, the investment of money so paid , the 
disposal of interest or dividends from time to time accruing due 
on money or securities so paid, lodged or invested , the ap- 
plication of the money or securities or the produce thereof to 
the discharge of any liability incurred by the promoter , and 
the forfeiture, repayment or return of the money or securities , 

(d) as to the plans and sections of any works to be deposited by ap- 

plicants for orders or by promoters , 

(e) for regulating the use of steam-power or any other mechanical 

power -[or electrical power] on a tramway , 

(/) as to any matter specified in section 7, sub-section (2), clauses 
(c), (d), (e)dO) and (^), as a matter which may be provided 
for in an order, when that matter has not been so provided for, 
or has not, m the opinion of the ^[Government], been effec- 
tually so provided tor , 

(g) as to the periodical submission, by promoters, lessees and licen- 

sees, ‘•of accounts of traffic and receipts to the ^[Government] or 
as that Goveimnent directs, and as to the forms in which those 
accounts are to be submitted , 

(h) as to the accidents of which report is to be made to the 

^[Government] or as that Governmeni directs , 

(i) as to any matter respecting which rules may be made under this 

section by a local authority or a promoter or lessee , and 

(;) generally, as to any other matter or thing in respect of which it 
may seem to the ^[Government] to be expedient to make rules 
for carrying out the purposes of this Act 

m 

(2) A local authority may, from time to time, with the previous sanc- 
tion of the ^[Government], make rules consislenl with this Act and with the 
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order and any rules made b\ the ^ [Government] under this Act, for 
regulatmg — 

{a) the rate of speed to be obseived in travelling upon a tramway 
within the circle of the local authority , 

(b) the use of animal power on the tramway , 

(c) the distances at which carriages using the tramway are to be 

allowed to follow one after the other , 

{d] the stopping of carnages using the tramway, and the notice to 
be given to the public of their approach , 

(e) the manner in which carnages using the tramway after sunset 
and before sunnse are to be lighted , 

(/) the trafhc on roads along or across which the tramway is laid , 

(g) the number of passengers which may be earned m any carriage, 

(h) the licensing and control of drivers, conductors and other per- 

sons having charge of the carnages of the promoter or lessee or 
a licensee , and, 

(0 generally, the mode of use of the tramway 

^[Provided that, the tramway is a railway, the sanction squired by 
this sub-section shall, ^such cases as the Omtral Government iniky deter- 
mine, be the sanction of that Government ] ^ 

(5) The promoter or lessee of a tramway may, from time to time, with 
the previous sanction of the ^[Government], make rules'^ consistent with this 
Act and with the order and any rules made unde^ this Act — 

{a) for preventing the commission of any nuisance in or upon any 
carriage, or in or against any premises, belonging to him , and 
(b) for regulatmg the travelling in any carnage belonging to him 

(4) The ^[Government] may cancel any rule made by a local authonty 
or by a promoter or lessee under this section r 

25 The authonty making any rule under section 24 may direct that 
a breach of it shall be punishable with fine which may extend, — 

(a) if the authority making the rule is tl^e ^[Government], to two 

hundred rupees, and, 

(b) if that authority is a local authonty or a promoter or lessee, to 

twenty rupees , 

and, when the breach is a continuing breach, with a further fine which 
may extend, — 

(c) if the authonty making the rule is the ^[Government], to fifty 

rupees, and, 
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(d) if that authority is a local authority or a promoter or lessee, to 
five rupees, 

for every day after the first during which the breach continues 

26. (j) Every authonty having power to make rules under any section 
ot this Act shall, before making the rules, publish a draft of the proposed 
rules for the information of persons likely to be affected thereby 

(2) The publication shall be made, in the case of rules made by the 
^[Government], m such manner as may m its opmion be sufficient for giving 
information to persons interested, and, in the case of rules made by a local 
authonty or by a promoter or lessee, in manner prescnbed. 

(5) There shall be pubhshed with the draft a notice specifying a date, 
not earlier than the expiration of one month after the date of publication, 
at or after which the draft will be taken into consideration. 

(4) The authonty shall receive and consider any objection or sugges- 
tion which may be made by any person with respect to the draft before the 
date so specified 

(5) The publication in the Official Gazette of a rule purporting to he 
made under this Act shall be conclusive proof that it has been duly made 

Offences 

27. If a promoter — 

{d) constructs or maintains a tramway otherwise than in accordance 
with the order, or 

(6) opens the tramway for traffic, or permits it to be so opened, 
before it has been inspected and certified m manner required 
by section 12, or 

(c) fails to^ obserw any requirement or condition of the order for 
neglect or breach whereof no penalty has been expressly pro- 
^ vided in the order, 

or if a promoter, lessee or hcensee runs a carriage on a tramway other- 
wise than in accordance wiik the order, 

he shall (without prejudice to the enforcement or specific performance of 
the requirements of this Act or of the order, or to any other remedy which 
may be obtained against him m a Court of Civil Judicature), on complamt 
made by the ^[Government] or by the local authority or road-authority or by 
the District Magistrate or, with the previous sanction of the District Magis- 
trate, by any person injuriously affected by the act or omission, be punished 
with fine which may extend to two hundred rupees, and m the case of a 
rontmuing offence to a further fine which may extend to fifty rupees for 
every day after the first during which the offence continues to be committed. 


Procedure 
for making, 
and publica- 
tion of, rules 


Penalty for 
failure of 
promoter, 
lessee or 
licensee to 
comply with 
act or order 


1 Subs^.by the A 0 J937-. for " G > 



Tramways 
[Offonccs ) 


[ 1886 : Act XL 


264 


Penally for 
nb'^trut ting 
proniuler in 
exercibe of 
hib po\\ers 


PenaHj for 
interfering 
\\ith trains ay 


Penalty for 
using iamway 
'Rath carriage 
having flange- 
wheels 


Penalty for 
evading pay- 
ment of 
proper toll 


28 . If any person without lawful excuse, the buidcn of pioving which 
shall he upon him, wilfully obstructs any person acting under the authority 
of the proraotci in the lawful exercise of his powers in constructing 01 main- 
taining a tramway, or injures 01 destroys any mark made for the puiposc of 
setting out the line of the tramway, he shall be punished with fine which may 
extend tn fifty rupees 

29 . If anv person without lawful excuse, the buiden of piovmg w'hith 
shall he upon him, wilfully docs any of Ihc following things, namely — 

{a) mierferes with, removes or alteis any pail of a tiamway con- 
structed under this Act, or of the woiks conned cd theicwuth, 
or 

(6) places 01 thiows upon 01 acioss any such tiamway any wood, 
stone, refuse ni other thing, 01 

{c) does anything in such a manner as to obstiuct any carnage using 
any such tramway, 01 

{d) abets within the meaning of the Indian Penal Code the doing of, XLV gf i86o 
or attempts to do, an3dhing mentioned m clause (^?), clause (b), 
or clause (c), 

he shall (without prejudice to any other lemedy which may be obtained 
against him in a Court of Civil Judicatuie) be punished with fine vhich may 
extend to one hundred rupees 

30 If any person, except under a lease from, 01 by agieeirenl with, 
the promoter, or under license from the ^[Government] granted under this 
Act, uses on a tramway, otherwise than as permitted by section 14, a carri- 
age having flange-wheels or other wheels suitable to run on the rail of the 
tramway, he shall be punished with fine which may extend to two hundred 
rupees 

31 . (i) If any person travelling or having travelled m a carnage of 
the promoter or lessee or of a licensee evades or attempts to evade payment 
of toll, or if any person having paid toll for a certain distance wilfully pro- 
ceeds in any such carnage beyond that distance efeid does not pay the addi- 
tional toll for the additional distance or attempts to evade payment thereof, 
or if any person wilfully refuses or neglects on arriving at the point to which 
he has paid toll to quit the carnage, he shall be punished with fine which 
may extend to ten rupees 

(2) When a person commits an ofience under this section and refuses 
on demand of a servant of the promotf^r, lessee or licensee to give his name 
and residence, or gives a name or residence which the servant has reason to 
believe to be false, he may be arrested and taken to the nearest police-station 
by the servant or any person whom the servant may call to Lis aid 
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(j) When the person is talcen to the police-station he shall with the 
least possible delay be forwarded to the nearest Magistrate, unless his true 
name and residence are ascertained, in which case he shall be released on 
his executing a bond for his appearance before a Magistrate if so required 

32. If any person takes or sends by a tramway any goods of a dan- 
gerous or offensive nature without giving the notice required by section 16, 
he shall be punished with fine which may extend to fifty rupees 

33. (i) If a licensee fails on demand to give the account mentioned 
in section 18, or, with intent to evade the payment of tolls, gives a false 
account when he is called upon to give an account under that section, he 
shall be pumshed with fine which may extend to fifty rupees, 

(2) The fine shall be in addition to any tolls payable by the licensee to 
the promoter or lessee in respect of the passengers or goods conveyed by the 
carriage or carnages used by the licensee on the tramway 

34. Nothing m this Act shall prevent a person from being prosecuted 
under any other law for an act or omission which constitutes an ofience 
against this Act or the rules made under it, or from being liable under that 
other law to any other or higher punishment or penalty than that provided 
by this Act or the rules made under it: 

Provided that a person shall not be punished twice for the same offence. 


Settlement of Differences 

35. (i) If any difference arises between the promoter or lessee on the 

one hand and the ^[Government], or the local authority, or the road-author- 
ity, or a person having the charge of any sewers, drains, telegraph-lines, 
gas-pipes, water-pipes or other thmgs in or on land occupied by the tram- 
way, on the other hand, with respect to any mterference or control exercised 
or claimed to be exercised by, or on behalf of, either party by virtue of this 
or any other Act, or of the order or the rules made under this Act, or with 
respect to the propriety ofl or the mode of, the execution of any work, or 
with respect* to any compensation to be made by or to the promoter or lessee, 
or on the question whether any work is such as ought reasonably to satisfy 
the ^[Government] or the road-authonty or both, or with respect to any 
other subject or thing regulated by, or comprised in, this Act or the order 
or the rules made under this Act, and not otherwise expressly provided for 
therein, the matter in difference shall, except where the parties elect to pro- 
ceed under section 523 of the Code of Civil Procedure,^ be settled on the ap- 
pheahon of either party, by a referee 
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(2) Where the difference is — 

(ji) between the proniolei or lessee 011 the one hand and the ^[Gov- 
eminent], either as such or as the road-authoiity, on the other, 
or 

[b) between the promoter on the one hand and the local authority 
on the other, with respect to the sum to be paid by the local 
authority for an undertaking or part of an undertaking which 
that authority has required the piomoter to sell under section 

the referee shall be the District Court within the junsdiction of which the 
tramway is situate, or, where the tramway is within the jurisdiction of 
more than one Distnct Court the District Court within the jurisdiction of 
which the greater part of the tramway is situate 

(^) In other cases the referee shall be appointed by the ^[Government] 

(4) Except where the referee is the Distnct Court, the powers and pro- 
cedure of the referee may be prescribed 

(5) In the case of a difference between a promoter on the one hand 
and a local authority on the other, with respect to the sum to be paid by the 
local authontv for an undertaking or part of an undertaking which that 
authority has required the promoter to sell under section 22, an appeal shall 
lie to the High Court from the award of the referee as from an original 
decree of the District Court 

(6) In the case of every other difference the award of the referee shall 
he final 


Recovery of 
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Recovery of Tolls 

36. Any of the following moneys, namely, any rent clue to a local 
authority from a lessee, any penalty recoverable from a ^promoter or lessee 
under an order, any sum payable by a promoter or lessee under an award 
of a referee, the cost of the performance under this Act by the ^ [Government] 
or by a local authonty or road-authonty of any work required by this Act 
or by an order to be done by a promoter, and the cost incurred by a road- 
authonty in removing a tramway and reinstating a road under this Act, may, 
without prejudice to any other remedy that the authonty to which the 
money is due may have by suit or otherwise, be recovered by that authonty, 
on application made m this behalf to the Collector, as if the sum due were an 
arrear of land-revenue due by the promoter or lessee or his surety (if any) 

Provided that nothmg in thus secuon shall authorize the arrest of the 
promoter or lessee or his surety m execution of any process issued by the 
Collector. 
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37 (z) If a licensee fails to pay on demand the tolls due for the use of Recoveiy of 

a tramway, the promoter or lessee to whom the tolls are due may, without 
prejudice to the remedy which he may have by suit, apply to a Magistrate to 
recover the amount of the tolls, and the Magistrate may, after giving notice 
to the licensee, if possible, and allowing him an opportunity of being heard, 
proceed to recover the amount by distress and sale of any carnages or other 
moveable property of the licensee which may be found on the tramway or 
on premises connected therewith 

(2) When a licensee has failed to pay on demand the tolls due from 
him, the promotei or lessee to whom the tolls are due may seize any carnage 
or other moveable property of the licensee on the tramway or on premises 
connected therewith, and detain the same for forty-eight hours unless the 
tolls are sooner paid 

(5) When application is made to a Magistrate under sub-section (z), he 
may make an interim order of dis^ralnt pendmg his final decision 

38. Any tolls due to a promoter, lessee or licensee from a passenger Recovery of 
may be recovered either by smt or, on application to a Magistrate having 

jp3.s5e!Q.^ers 

junsdiction within any local area in which any part of the tramway is laid, 
by distress and sale of any moveable property belonging to the passenger 
withm the local limits of the jurisdiction of the Magistrate 

Savings 

39 . (z) Notwithstanding anything contained in this Act, or in an order Promoter to 
or any rule made under this Act, a promoter shall not acquire any right 

other than that of user only over a road along or across which he lays a 
tramway, nor shall anything contained in this Act, or in an order or any 
rule made under this Act, exempt the promoter of a tramway, or any other 
person using the tramway, from the payment of such charges as may lawfully 
be levied in 1 aspect of the use of a road or bridge along or across which the 
tramway is laid 

(2) The ^[■f^O'-'ra^lM^Govemment] may, if it thinks fit, fix rates at 
which a promoter, lessee or licensee may compound for the charges payable 
m respect of the use of a road or bndge. 

40. (z) Nothing in this Act, or in an order or any rule made under this Savmg of 
Act, shall take away or abridge any power which a road>authonty, local 
authority or other person has by law to break up, widen, alter, divert or traversed by 
improve a road, railroad or tramway along or across which a tramway is 

laid 

(2) The road-authority, local authority or other person executing any 
work referred to m sub-section (z) slj^ll not be liable to pay to a promoter, 
lessee or licensee any compensation for mjury done to a tramway by the 
execution of the work or for loss of traffic occasioned by the rezisonabie use 
of anv power lawfully exercised for the execution thereof 
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41. Nothing in this Act, or m an ordei or any rule made under this 
Act, shall affect the potvers of a local authority or of a Magistrate or police- 
officer to regulate the passage of traffic along or across a road along or across 
\vhich a tramway is laid , and the authority, Magistrate or officer aforesaid 
may exercise its or his powers as well on as off the tramway and with respect 
as well to the traffic of a promoter, lessee or licensee as to the traffic of other 
persons. 

" Supplemental Provizionz 

42. A promoter, lessee or licensee shall be answerable for all injuries 
happening through his act or default or through the act or default of any 
person in his employment, by reason or in consequence of any of his carriages 
or works, and shall save harmless all authorities and persons collectively and 
individually, and their officers and servants, from all damages and costs in 
respect of injuries so happening 

45. For the purposes of this Act want of funds shall not be deemed to 
be a sufficient reason for the suspension of the construction, or the disconti- 
nuance of the workmg, of a tramway by a promoter or lessee, 

44- When a tramway is ci^stocted under this Act within the limits 
of a municipality, the ^ [licovi^dfeuovemment] may exempt the animals, 
plant, rollmg-stock, yards, w^orkshops, engine-sheds, ^ [electrical generating 
stations or sub-stations] and depots of the promoter, lessee or licensee, for 
such penod as it thinks fit, from all or any municipal taxes leviable within 
those limits 

f 

45. (i) The fund to or with the control or management of which the 
local authority of a municipality, cantonment or district is entitled or entrust- 
ed shall, notwithstanding anythmg in any euactment respecting the purposes 
to wh'ch that fund may be apphed, be applicable, subject to the control of 
the '[appropriate Government], to the payment: of expenses incidental to 
the exercise of the powers and functions which may be vested in, or exercised 
by, a local authority under this Act 

(a) The fund shall also be applicable, with the previous sanction of the 
'[appropnate Government], to a guarantee of the payment of mterest on 
money to be apphed, with the concurrence m writmg of the local authority, 
within the limits of the local area under its control, to any of the purposes to 
which the fund might be apphed by the local authority under sub-section (r). 

*[( 5 ) In this sectiom^Jljp appropnate Government ’ means the Gov- 
ernment, Central or P roving whose executive authonty extends over the 
local authonty m question ] 

46. The '[Government] may, wth the consent of the local authority 
and road-authonty and of the promoter and his lessee (if any), extend any 
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paxt of this Act, or any rules made under this Act, either with or without 
modification, to the whole or any part of a tramway constructed, or authoriz- 
ed by the ^[Government] to be constructed, before the passing of this Act, 
and may withdraw any part of the Act or any rules so extended. 

47. (j) A tramway of which the construction has not been authorized 
by the ^[Government] before the passing of this Act shall not, after the pass- 
ing of this Act, be constructed for public traffic in any place to which this 
Act extends, except in pursuance of an order made under this Act 

(2) A person constructing a tramway m contravention of sub-section 
(r) of this section, 

or after the passmg of this Act maintaining or usmg for pubhc traffic, 
otherwise than in puisud.nce of an order made under this Act, a tramway 
which was not constructed, or authorized by the ^[Government] to be con- 
structed, before the passing of this Act, 

shall be liable, on the complamt of the ^[Government] or local authority, 
to double the penalty to which a promoter acting otherwise than m accord- 
ance with an order is liable under section 27. 

48. If at any time a local area compnsmg a tramway to which this Act 
or any part thereof or any rule thereunder applies ceases to be mcluded 111 
the arcje of a local autliority, the functions of that authonty under this Act, 
or the part thereof or the rule thereunder, and under the order (if any), shall, 
in respect of that local area, devolve on the ^[Government] or, if that Gov- 
ernment so directs, on the local authonty of the circle m which the tramway 
has been included. 

49. \ExplanaUon and amendment of section 54 of Railway Act ] 
Rep. by the Indian Railways Act^ i8qo [IX of i8go), s 2 and Sch J. 

50. All powers cc^nferred by this Act on *[any Government] may be 
exercised from bme to time as occasion requires 
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THE JHANSI MORAR ACT, 1886 
Act No \xV 1 I of 1886.’ 

\ [^ 7 ^^ September, z886 ] 

An.Act to annex the Town andVort of Jhansi and certain adjacent 
Territory to the Jhansi Districts and for certain other purposes. 

1. (j) This Act may be called tote Jhansi and Morar Act, 1886 ; and short title. 


1 Subs by the A O 1937, for '' L G ** 

2 Subs by the A O i937* for a L G ** 

® For Statement of Objects and Heasons, see Gazette of India, 1S80, Pt. V, 
p, 824 , and for Proceedings m Council, sea ibid ^ Supplement, pp 1192 ^and 1279 
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{2) It shall come into force on a date^ to be appointed m this behalf by 
the ‘[Provincial GovemmemtJ of the North-Western Pro\mces/ ’vvhich date 
in this Act referred to as \the commencement of this Act 


PART I 


Whereas since the begmnmg of March, 1886, the town and fort of Jhansi 
have been ceded to the Bntishl Government m full sovereignty by His High- 
ness the Maharaja Scmdia in exchange for the cantonment of Morar which 
has been ceded to His Highne^ in full sovereignty by the Biitish Govern- 
ment , 

And whereas the town and\fort of Jhansi have been declared by the 
Governor General in Council to |be subject to the Lieuienant-Governorship 
of the North-Western Pro\inces 

And whereas it is proposed that certain lands adjacent to the Jhansi 
Distnct should be ceded to the !qntish Government in full sovereignty by 
His Highness m exchange for certaii other lands to be ceded to His Highness 
m full sovereignty by the Bntish Government , 

And whereas it is expedient thi the town and fort of Jhansi, and the 
lands to be ceded to the British dovernment, should be annexed to the 
Jhansi Distnct, and that the law in l^orce therein should be the same as the 
law in force m that district , 


It IS heieby enacted as follows 

2 The town and fort of Jhansi, aiVd the lands which may be ceded to 
the Bntish Government in accordance >^th the proposal referred to in the 
preamble to this Part, shall, in the case of the town and fort, from the com- 
mencement of this Act, and, m the case m any of the lands, from the dale 
of the cession thereof, be deemed to be part of the ^Jhansi Distnct 

3 All enactments which at the commencement of this Act, or at the 
date of the cession of any of the lands ref^red to in the last foregoing sec- 
tion, are or shall be in force in the Jhansi District and not in the town and 
fort of Jhansi or in those lands, shall then cyme into force m the town and 
fort or in those lands, as the case may be 

4. [^Ceded lands 4o become puft of theS^cheduled dtstnci oj Jhanst ] 
Rep by the TJmted Provinces Act, xSgo {xAof iSgo), s S (2) 

/p North-Western Provinces and Oudh Gazette 

(Extraordinary), dated 14th December, 1886 

2 Subs by A O 1937, fqiQ " LieuteiJknt-Governor ' ’ 

® Now the XJ p 

paragrapb of the preamble to Part I was rep by the United Pro- 
vinces Act, iSgo (20 of 1890), s 8 (2), inpa That paragraph ran^as follows -- 

^ ^ expedient that the town and fort, and the lands 

Bntish Government, should, for the purposes 
of the Scheduled Districts Act, 1874, form part of the Jhansi District " 



1886 r Act XVILl 


Jhansi and M'orar 


^71 


5 . All acts oi executive aiithorit}^ proceedings, decrees and sentences Validation of 
which have been done, taken or passed in or with respect to the town and 
fort of Jhansi since me beginning of March, i886, and before the commence- beginning of 
ment of this Act, by Vny officer of the Government, or by any person acting i886 
under his authority oriotherwise in pursuance of an order of the Government, 
or which have been oV shall be ratified by the ^[Provmcial Government] 
of the North'Westem Provinces,^ shall be as valid and operative as if 
they had been done, takVn or passed in accordance with law , and no suit 
or other proceeding shall be maintained or contnued against any person 
w’hatever on the ground that such acts, proceedings, decrees or sentences 
were not done, taken or p^sed in accordance with law 


\ PART II 

And whereas it is expedient that decrees and orders passed by the Civil 
and Revenue Courts of His H^ighness in cases which would have been 
cognizable by the Civil and Revenue Courts of the Jhansi District under the 
Code of Civil Procedure® or the \ Jhansi Courts Act, 1867,^ or the North- 
Western Provinces Rent Act, 1881^ if the terntory ceded by His Highness 
had been part of the Jhansi DistAct at the time of the institution of the 
cases, should be capable of being executed as if they had been made by 
the Courts of the Jhansi District , \ 

And whereas the period of limitation presenbed for suits in the temtories 
of His Highness is twelve years, and ii\is expedient that persons having just 
claims which, but for the ’cession of ternfbry, they might have enforced in the 
Courts of His Highness, should not be debarred from enforemg those claims 
by reason of a shorter period of limitation being prescribed for any class of 
suits by the law in force in the Jhansi Distnct , 

And whereas it is expedient that suits pm ding in the Courts of His High- 
ness and left undfetermmed by those Courts qv reason of cession of territory 
should be continued in the Courts of the Jhami Distnct , 

And whereas it is expedient to remove doubts as to the effect of the law 
m force in the Jhansi Distnct with respect m registration and stamps on 
documents and instruments to which at the tuna of their execution the law 
of His Highness applied and the law of ®[the Provinces] did not apply , 

It IS hereby further enacted as follows — \ 

6, (i) An application for the execution of a dWree or order passed by Execution of 
a Civil or Revenue Court of His Highness in any sucA case as is referred to m 

— Courts 

1 Subs by the A O 1937, for Lieutenant-Governor " 

2 Now the U P • 

3 See now the Code of Civil Procedure, 1908 (5 of 1908) 

4 Act 18 of 1867 was rep by the United Provinces Act, 1890 (20 of i8go), s 5 (2) 

s Act 12 of 1881 was rep by the Agra Tenancy Act, 1901 (U P* 2 of 1901) 

which in turn was rep by the Agra Tenancy Act. 1926 (U P 3 of 1926). 

3 Subs by the A O. 1948, for ''British Ihdia*'* 
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the fiiBt dame of the preamWe to this Part may, with the previous sanction 
of the Deputy Commissioner, be made to any Conrt^ in the Jhansi District 
subordinate to the Court of tfe Commissioner which may be specified by the 
Deputy Commissioner^ m thati behalf m his order giving the sanction 

(2) If in any case the Deputy Commissioner^ is of opinion that for 

special reasons the sanction oulht to he withheld or ought to be gianted sub- 
ject to conditions, he may eitlir withhold his sanction or permit the appli- 
cation to be made on any conditions which in the circumstances he deems it 
proper to impose , but m eithen of those cases he shall record the reasons in 
wntmg I 

(3) The fact that an application is barred by the Indian Limitation 

Act, 1877,^ may be sufficient cau^ for withholding sanction to the making of 
the application, but m any case m which the holder of the decree or order 
has been debarred from enforcing It by reason of the cession of the town and 
fort of Jhansi to the British Government, and to which the Deputy Commis- 
sioner^ sees fit to apply the provisions of that Act, the Deputy Commissioner^ 
shall, in computing the period 01 limitation, exclude therefrom the time 
which has elapsed between the qession of the town and fort and the 
commencement of this Act ! 

(4) Subject to revision by the ^Commissioner of the Jhansi Division, 
an order of the Deputy CommissionW^ sanctioning or refusing to sanction 
the makmg of an application under this section, or imposing conditions 
with respect thereto, shall be final I 

7 , (r) Notwithstanding anythmg m the Indian Limitation Act, 1877,® XV of 1877 
or m any other enactment, the Deputy! Commissioner^ may, within such 
term, not exceeding two years from the\ commencement of this Act. as the 
^[Provincial Government] may prescrib^m this behalf, admit any suit of 
a nature cognizable by the Courts of *[me Provmces], which, if there had 
not been a cession of temtory and the su|: had been instituted in a Court of 
Eis Highness havmg junsdictiop with reject thereto, would not be liable 
to be dismissed by that Court by reason of its bemg barred by any law of 
limitation \ 

(2) In the computation of the period 01 limitation for a suit referred to 
in sub-section (i) which the plamtiff has befen debarred from mstitutmg by 
reason of the cession of the town and fort o|: Jhansi to the British Govern- 
ment there shall be excluded from the periM the time which has elapsed 
between the cession of the town and fort and me commencement of this Act 

timctioiis assigned to the Deputy Commissioner and the Commissioner by 
this Act are now drscharged by the District Judge Lnd the High Court, respectively, 
the references to Courts in the Jhansi District \suhordinate to the Court of the 
Commission^ aie deemed to apply to the (Svil Cdhrts established m that district 
Bengal, Agra and Assam Civil Courts Ak, 1887 (12 of 18S7) , see the 
Dmted Provmces Act, 1890 (20 of 1890), s 7 \ « ux 

^See now the Indian Limitation Act, iqcS (q 0! looSJ 
* Subs by the A 0 1937, for L. G/' 

*Subs by the A 0 1948, for "British India" 
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(5) Subject to revision bv the ^Commissioner of the Jhansi Division, an 
order of the Deputy Commissioner^ admitting or refusmg to admit a suii; 
under sub-section (i) shall be toal 

8. An original suit pending m a Court of His Highness and left un- 
determined by that Court by r^son of cession of territory may be conti- suits 
nued, under the law of limitatio\ applicable to that Court, but otherwise 
m accordance with the law and procedure of British Indian Courts, in any 
Court^ in the Jhansi District subordinate to the Court of the Commissioner 
which the Deputy Commissioner^ appoint in that behalf 

9 v The provisions of the law oi ^[the Provinces] with respect to the 

consequences of documents being unremstered or instruments being unstamp- unregistered 

ed shall not apply to any documentor instrument which may have been documents 

^ and unstamped 

executed before a date® to be prescnbeE in this behalf by the ^[Provincial mstrumcnts 
Government] and to which the law of His Highness applied, and the law of 
^[the Provinces] did not apply, at the mme of its execution 


PART III. \ 

And whereas it is expedient that traders\and others w^ho were enhtled 
immediately before the cession of the cantonment of Morar to institute certain 
suits m, or make applications for or with respea to the execution of certain 
decrees to, a Civil Court at Morar should be envied to msttute those suits 
in, and make those applications to, the Civil Courts at Jhansi and Agra, 
and at any other place frjm time to time appointed in this behalf by the 
Governor General m Council, and that the period of limitation m these 
cases should be extended , \ 

It is hereby further enacted as follows — \ 

10 . (i) Any ;^erson ^^ho at the date of the cessioA of the cantonment of Suits for debt 

Morar was entitled to institute in a Civil Court at Moran a suit of any of the ^ovmeTly 

_ 1 1 \ A <1 y- cognizable m a 

descriptions referred to in articles 50 to 54 (both inclusive) or articles 56 to Morar Court to 

64 (both inclusive) or articles 66 to 75 (both mclusive) of me second schedule 
to the Indian Limitation Act, i877>* or to make to any ^ch Court an ap- at certain 
plication for or with respect to the execution of a decree m any such suit, places 
may mstitute the suit or make the application in any Civil V^ourt at Jhansi 
or Agra, or other place appointed in that behalf by the ®[Pr^mcial Govern- 
ment] which would have jurisdiction in the smt to be xnstitu^d, or, as the 
case may be, would have had jurisdiction in the suit in whichYhe decree to 


1 See foot-note i on p 272, supra ^ ^ 

, ^ Subs by the A O 1048, for '' British India '' 

* For date so prescribed, see the North-Western Provinces and Oudh Gazette, 
Extraordinary, dated the 15th December, 1890, 

^ Subs by the A O I937> for '* L G 
^ See now the Indian Limitation Act, 1908 (9 of 1908). 

• Subs, by the A O 1937. to " G. G. m C *' 



274 


Jhans^ and Morar [1836 . Act XVIL 

Oudh Wasika^ [1S86 ; Act XXI. 


be executed was passed, if the caule of action had arisen withm the local 
Imuts ot its jurisdiction \ 

(2) Notwithstanding an3^hing m^.any enactment or notification to the 
contrary, any Civil Court at Jhansi \>r Agra, or other place aforesaid, in 
which any such suit or application as 'ts referred to in sub-section (x) is in- 
stituted or made shall, subject to the\ provisions of that sub-section, have 
junsdiction to dispose of it \ 

(5) In computing the period of hmtotion for any suit or application 
referred to m this section, the tune which h^s elapsed between the date of the 
cession of the cantonment of Morar and 'the commencement of this Act 
shall be excluded ^ 


THE OUDH WASIKAS ACT, 1886. 

Act No XXL of 1886 ^ 

[24th September, 1886 ] 

An Act to declare certain allowances collectively known as Oudh 

Wasikas to be pensions within the meaning of the Pensions 
Act, 1871. 

Whereas, on the death of Her Highness the Bahu Begam, His Highness 
the Nawab Vazir of Oudh delivered to the Bntish Government a sum of 
money with mtent that the interest accruing thereon should, in compliance 
with the wishes of Her Highness the Bahu Begam as expressed in a Deed of 
Deposit executed by her in the year 1813, be applied by the British Govern- 
ment to the payment of certain pensions, which pensions are known as the 
Amanat Wasikas ; 

And whereas m the year 1813 the said Government guaranteed the pay- 
ment of certain pensions to persons connected with the Khas Mahal of Her 
Highness the Bahu Begam, which pensions are known as the Zamanat 
Wasikas ; 

And whereas, in the years 18x4, 1825 and 1838, loans, known respectively 
as the 1st, 3rd and 6th Oudh loans, were made by the Rulers of Oudh 
to the Honourable the East India Company with intent that the interest ac- 
cruing thereon should be applied by the said Government to the pajunent of 
certain pensions, which pensions are known as the Loan Wasikas , 

And whereas the Amanat, Zamanat and Loan Wasikas have been 
regarded as pensions to which the Pensions Act, 1871, applies, and rules XXIII of 1871 
respecting them have been made and published under section 14 of this Act i 

^ For St^ment of Objects and Reasons, see Gazette of India, 1886, Pt V, 

P. 513 J for Report of the Select Committee, see rbtd , Pt IV. p 391 , and for 
ProcG6dixLg9 in CounciL 5^^ , Sn^plement, pp 905, 966, 1383 and 1338, 
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And whereas, since the making and pubhcation of the rules, doubt has 
been expressed whether the said Wasikas are pensions within the meaning 
of the Pensions Act, 1871 ; 

And whereas it is expedient to declare them to be pensions \iithin the 
meamng of that Act , 

It 15 hereby enacted as follows — 

1 . This Act may be called the Oudh Wasikas Act, 1886 Short title 

2. The allowances respectively known as the Araanat Wasikas, 

Zamanat Wasikas and the Loan Wasikas are pensions within the meaning 1871 to 
of the Pensions Act, 1871. and that Act shall apply to them as if they were Wasikas 
pensions of the classes referred to m sections 4 and ir of that Act 


THE SUITS VALUATION ACT, 1887. 

Act No VII of 1887 ^ 

[nth February, 188 j.] 

An Act to prescnbe the mode of valuing certain suits for the purpose 
of determining the junsdiction of Courts with respect thereto 

Whereas it is expedient to prescnbe the mode of valmng certain suits 
for the purpose of determinmg the junsdiction of Courts with respect there- 
to , It IS hereby enacted as follows — 

1. This Act may be called the Suits Valuation Act, 1887 Title. 


PART I 

Suits relating to Land 

2* This Part shall extend to such local areas, and come into force there- £xt«vt and 
1 on such dates, as the “[Pfwwial Governmentj^b^noHfi^ in the 
OfScial Gazette], directs^ ^ 


I For Statement of Objects and Reasons, see Gazette of India, 1886, Ft V, 
p 791 , for Report of the Select Comnnttee, see ibid, 1887, Pt IV, p. 18 , and for 
Proceedings in Councilr see ibid , 1886, Supplement, pp 1131 and ii 55 r and iotd , 
1887, Pt VI, pp 16 and 21, , , ^ , i . r j 

This Act has been amended in the ^Punjab by Punjab Acts t of 1930 ana 13 
of 1942 and in the U P by U P Act 7 of 1939 
3 Subs by the A 0 1937* '' G G m C, 

3 Subs by the A 0 1937, for Gazette of India 

* Part I of the Act has, under s 2, been declared to extend to the Punjab, and 
to come into force therein on the ist day of March, 1889, see Gazette of India, 18S9, 
Pt I, p 107 
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{Part I ^mts relating to Land 

SrfcJfe- ^ ^ 

3. (i) The Government] may 

make mles for detennmmg the value of land for purposes of jurisdiction m 

the suits mentioned in the Court-fees Act, 1870, secton 7. paragraphs v and Vllof 1870 

Vi, and paragraph x, clause {d) , i? i j x 

{2) The rules may determine the value of any class of land, or of any 

mterest m land, in the whole or any part of a local area and may prescnbe 
diffeient values for different places withm the same local area. 

4. Where a smt mentioned m the Court-fees Act. 1870, section 7, para- VII d 1870 
graph IV, or Schedule II, article 17, relates to land or an interest m land of 

which the value has been determined by rules under the last foregomg sec- 
tion, the amount at which for purposes of junsdicbon the relief sought in 
the suit is valued shall not exceed the value of the land or interest as deter- 
mmed by those rules cijl? 

5 . (i) The ^fftovmcial Government] shall, before making rules under 
section 3, consult the High Court with respect thereto 

(2) A rule under that section shall not take effect till the expiration of 
one month after the rule has been published m the ’[Of&cial Gazette] 

6 . On and from the date on which rules under section 3 take effect in 
any part of the temtones under the admmistration of the Governor of Fort 

Saint George in Council to which the Madras Civil Courts Act, 1873, extends, III of 1873 

section 14 of that Act shall be repealed as regards that part of those tern- 

tones 


PART II 


Extent and 
commencement 
of Part II 


Other Suits 




7 . This Part extends to Proviii< 5 es of India] ,I^d shall into 

Eorce on the first day of July, 1887 


8. Where in suits other than those referred to in the Court-fees Act, vil of 1870 
1870, section 7, paragraphs v, vi and ix, and paragraph x, clause (i), court- 
fees are payable ad valorem under the Court-fees Act, 1870, the value as 
dfetern&inable for the Qomputation of court-fees and the value for purposes of 
jurisdiction shall be the same 

Detemmation 9 . When the Subject-matter of smts of any class, other than suits men- 

tioned m the Court-fees Act, 1870, section 7, paragraphs v and vi, and vn of 1870 
High Court paragraph x, clause {d), is such that in the opimon of the High Court it does 

t Subs by the A 6 1937, for ** L G ^ 

5 The words " [subject to the control] of the G G in C *' rep bv the A O 
1937 The words m brackets were subs by the Devolution Act, rgao (38 of 1920), 
s a and Sch, I, for *' with the previous sanction " 

» Subs by the A 0 . 1937, for “ local official Gazette ” 

*SubB by tfit A G i94'&, for ‘^tbe whole of Bntiah tndla 
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[Part II — Other Suits Part III — Supplemental Provisions ) 

not admit of being satisfactorily valu^, the High Court may, with the pre- 
vious sanction of the ^[ProvifimT^vernment], direct that suits of that 
VII of 1870 Iqj- purposes of the Court-fees Act, 1870, and of this Act and 

any other enactment for the time being m force, be treated as if their sub- 
ject-matter were of such value as the High Court thinks fit to specify m this 
behalf^ 

10. [Repeal of s 52^ Punjab Courts Act, 1884 {XVIII of 1884) ] 
Rep by the Amending Act, i8gi {XII of iSgi), s 2 and Sch I 


PART III 

Supplemental Provisions 

11 (i) Notwithstanding anything m section 578 of the ^Code of 

XIV of 1882 Civil Procedure, an objection that by reason of the over-valuation or under- 
valuation of a suit or appeal a Court of first instance or lower appellate Court 
which had not jurisdiction with respect to the suit or appeal exercised juns- 
diction with respect thereto shall not be entertained by an appellate Court 
unless — 

(а) the objection was taken m the Court of first instance at or before 

the heanng at which issues were first framed and recorded, or 
in the lower appellate -Court m the memorandum of appeal to 
that Court, or 

(б) the appellate Court is satisfied, for reasons to be recorded by it m 

wntmg, that the suit or appeal was over-valued or under-valu- 
ed, and that the over-valuation or under-valuation thereof has 
prejudicially affected the disposal of the suit or appeal on its 
ments 

(2) If the objection was taken m the manner mentioned in clause {a) of 
suh-section (i), but the appellate Court is not satisfied as to both the matters 
mentioned in clause {b) of that sub-section and has before it the materials 
necessary for the determination of the other grounds of appeal to itself, it 
shall dispose of the appeal as if there had be^ no defect of junsdicfaon in 
the Court of first instance or lower appellate Court 

(5) If the objection, was' taken that manner and £e appellate Court 
IS satisfied as to both those matters and has not those matenals before it; it 
shall proceed to deal with the appeal under the rules applicable to the Court 
with respect to -the heanng of appeals rbut if it remands the'^smt or appeal, 
or frames and refers issues for tri^, or requires additional evidence to be 


1 Subs by the A O 1937, for G 

• For rules as to valuation of certain classes of suits under this section, see 
different local R and 0 

* See now s 99 t)f the Code “Of Civil Proeedure, 1908 (Act 3, of I906). 
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taken, it shall direct its order to a Court competent to entertain the suit or 
appeal 

{4} The provisions of tbs section with respect to an appellate Court 
shall, so far as they can be made applicable, apply to a Court exercising 
reviaonal junsdicton under ^section 622 of the Code of Civd Procedure or ^^82 

other enactment for the time bemg in force 

(5) This section extends to ^[di^the PeoweSof Iiidia],|< and shall 
come into force on the first day of July, 1887, 

12. Nothing in Part I or Part II shall be construed to affect the juris- 
^mmelccment of any Court— 

Partin ^ respect to any smt mstituted before rules under Part I appli- 

cable to the valuation of the suit take effect, or Part 11 has 
come into force, as the case may be, or 
(6) with respect to any appeal arising out of any such smt 


Proceedings 
pending at 


THE PROVINCIAL SMALL CAUSE COURTS ACT, 1887. 


CONTENTS 
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Procedure, 1908 (Act < of 1908) 
Subs by the A O, 1948, for •' the whole of Bntah India " ' 
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Sections. 

II* Decision m case heard by a bench 

12 Registrar 

13 [Repealed ] 

14 Duties of miiustenal of&cers 

CHAPTER III 

Jurisdiction of Courts of Small Causes 

^5 Cognizance of suits by Courts of Small Causes* 

16 Exclusive ]urisdiction of Courts of Small Causes 

CHAPTER IV. 

Practice and Procedure* 

17 Application of the Code of Civil Procedure 

18 Trial of suits by Registrar 

19 Admission, return and rejection of plaints by Registrar 

20 Passmg of decrees by Registrar on confession 

21 Execution of decrees by Registrar 
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(Chapter I -^Ptehminmy ) 

Act No. IX of 1887* 

[24th February, 188'j ] 

An Act to consolidate and amend the law relating to Courts of Small 
Causes established beyond the Presidency-towns. 

Wheeeas it IS expedient to consolidate and amend the law relat- 
ing to Courts of Small Causes established beyond the local hmits for 
the time being of the ordinary original civil jurisdiction of the High Courts 
of Judicature at Fort William in Bengal and at Madras and Bombay , 
It IS hereby enacted as follows. — 


CHAPTER I. 


1887 


Preuminary 

1 . (r) This Act may be called the Provincial Small Cause Courts Act, 


(2) 

( 5 ) 

2 . 


It extends to *[allFth.e fcwmees- of India], I and ^ 

It shall come into force on the first day of July, 1887 
[Repeal ] Rep partly by the Amending Act, i8gi [XII of 1S91), 
and partly by the Repealmg Act, [I of 1938) ^ s, 2 


s, 2 and Sch I, 
and Sch 

3 . Nothing m this Act shall be construed t6 ^ect — 

(a) any proceedings before or after decree m any suit instituted before 
the commencement of this Act , or 


iFor Statement of Objects and Reasons, see Gazette of India, 1886, Pt V, 
p 8 , for Report of the Select Committee, see tbtd , 1867. Pt IV, p 33 ; and for 
Proceedings in Council see ihtd , 1*886, Supplement, pp S' and 9, and ibid , 1887, 
.Pt VI p 25, 

This Act has been declared to be m forces in Panth Piploda by the Panth 
^ploda Laws Regulation, 1929 (i of 1929). s 2 , in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s 3 and Sch , and m the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s 3 and Sch 

It has been declared, under s 3 (a) of the Scheduled Distncts Act, 1874 (14 of 
1874), to be m force in the Districted of HazAnbagh, Loh 5 ,rdaga and Manbhum, and 
Pargana phalbhum and the Kolhin in the District of Singhbhum, see Gazette of 
^dia, 1S87, Pt I p 582 The District of LohArdaga (now called the Ranchi 
Disteict, Calcutta Gazette, 1889, Pt I, p 44) included at this time the District 
of Palamau, which was separated m 1894 

For power to confer upon a Subordinate Judge or Munsif m Bengal, the Pro- 
■vmce of Agra and Assam, the jurisdiction of a Court of Small Causes under this 
Act, see the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 1887I, s 2 s 

1887^112 nf ^887?’ and Assam Civil Courts Act, 

Courts of Small Causes constituted under this Act, see 

4fvcr 12 01 ioo7> 8 40 

^ f Court of ^all Causes under this Act have been conferred upon 
w ^ Sub^visional. 0£6cers of the Khondmals and Angul Districts by sec- 

iioii 13 of Regulations 4 and 5 of 1936. respecfavelv '' ^ 

> Subs by the A 0 1948, for the whole of British India 
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XVII of 1S79 
XIV of 1882 


{Chapter 1 —Prelminayy Chapter II -^ConsUMion of Courts 
of Small Causes ) 

(b) the junsdiction of a Magistrate under any law for the time being 

in force with respect of debts or other claims of a civil nature, 
or of village-munsifs or village-panchayats, under the provi- 
sions of the Madras Code, or of village-munsifs under the Dek- 
kan Agriculturists' Relief Act, 1879 ^ 

(c) any local law 01 an^ special law other than the Code of Civil 

Procedure^ ^ 

4 In this Act, unless there is something repugnant in the subject or Definition 
context, * ' Court of Small Causes ^ ' means a Court . of Small Causes consti- 
tuted under this Act, and includes any person exercising junsdiction under 
this Act in any such Court 


CHAPTER II 


Constitution of Courts o'f Small Causes 


5 (i) The ^[PravSSr^ovemment] 3* * * * Establish- 

order m wnting, establish a Court of Small Causes at any place within the ter- 
ntones under its administration beyond the local limits for the time being Small Causes 
of the ordinary onginal civil junsdiction of a High Court of Judicature 
established in a Presidency-town 

(2) The local limife o:^e jurisdiction of the Court of Small Causes shall 
be such as the ®[PjwI^^r§ovemment] may define, and the Court may be 
held at such pMce or places withm those limits as the Govern- 

ment] may appomP. 

*[6 When a Court of Small Causes has been established there shall be judge 
appointed, by order m writing, a ^dge of the Court 

Provided that if the Government so direct, the same person 

shall be the Judge of more than one such Court ] 

7 (j) A Judge who is the Judge of two or more such Courts may, Appoiutmkt 

with the sanction of the Distnct Court, fix the times at which he will sit m ot times of 
each of the Courts of which he is Judge ce^m^ir- 

(2) Notice of the times shall be published in such manner as the High cumstances 
Court from time to time greets 

8 . *[(r) If the Government so direct, there may be appoint- Additional 

ed, by order in wnting, Additional Judges of a Court of Small Causes or of 
two or more such Courts ] 


J See now the Code of Civil ProceCure, 1908 (Act 5 of 1908) 

2 Subs by the A 0 1937, for"‘'L G 

3 The words " with tiie previous sanction of the G G m C rep by the 
Decentralization Act, 19x4 (4 of 1914), a 2 and Sch , Pt X 

4 For notifications issued under cl (2) of s 5, see different local H and 0 
^ Subs by the A 0 1937, for the original section 

« Subs by the A 0 1937, tor the onginal sub-section 

36 
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( 2 ) ^[An Additional] Judge shall discharge such of the functions of the 
Judge of the Court or Courts as the Judge may assign to him, and in the 
discharge of those functions shall exercise the same powers as the Judge 

( 3 ) The Judge may withdraw from ^[an Additional] Judge any busi- 
ness pending before him 

( 4 ) When the Judge as absent, the ^[senior] Additional Judge may dis*- 
charge all or any of the functions of the Judge 


9. [Suspenston and removal of Judges ] Rep by the A 0 xgs*j 


Power to 
require two 
Judges to sit 
as a bench 


10 The ^^Enroncial Government], after consultation with the High 
Court, may, by order in writing, direct that two Judges of Courts of Small 
Causes or a Judge and an Additional Judge of a Court of Small Causes shall 
sit together for the trial of such class or classes of suits or applications cogm- 
zable hy a Court of Small Causes as may he descnhed in the order 


Decision in 
case heard 
by a bench 


Registrar, 


11 (j) If two Judges, or a Judge and an Additional Judge, sitting 

together under the last foregoing section, differ as to a question of law or 
usage having the force of law, or in construmg a document the construction 
of which may affect the ments, they shall draw up and refer, for the deci- 
sion of the High Court, a statement of the facts of the case and of the point 
on which they differ in opinion, and the provisions of ^Chapter XL VI of the 
Code of Civil Procedure shall apply to the reference. 

(a) If they differ on any matter other than a matter specified in sub- 
section (i), the opinion of the Judge who is senior m respect of date of ap- 
pointment as Judge of a Court of Small Causes, or, if one of them is an Addi- 
tional Judge, then the opmion of the Judge sitfang with him, shall prevail. 

( 5 ) For the purposes of sub-section ( 2 ), a Judge permanently appoint- 
ed shall be deemed to be semor to an officiating Ju^ge 

* 12 . ®[(i) There may be appointed to a Court of Small Causes an 
officer to be called the Registrar of the Court ] 

( 2 } Where a Registrar is appointed, he shall be the chief mmistenal 
officer of the Court. 


for Amending Act, 1915 (n of 1915 ). s 2 and Sch 1 

2 Ins by s a and Sch I, M 
® Sabs by the A 0 . 1937, for '^L G'* 

ovd XLVl, of the Code o: 

t M section has been amended in Its application to the Bomhatr 

(Bombay Amendment) Act, 1930^ (Bom 6 oi 

T r ^ ^ I 937 > lor the original sub-section which read The 

h to a Conrt of SmaU Cansea an officer to he called the Re^Sl 


XIV of 1882, 
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(Chapter II — Constitution of Courts of Small Causes Chapter HI 

Junsdiciion of Courts of Small Causes ) 

(3) The ^fProvii!«5iarl Government] may, by order m wntmg, confer 
upon a Registrar, within the local limits of the jurisdiction of the Court, the 
jurisdiction of a Judge of a Court of Small Causes for the tnal of suits of 
which the value does not exceed twenty rupees 

(4) The Registrar shall try such smts cognizable by him as the Judge 
may, by general or special order, direct 

^ ift * 

13. [_Other ministerial officers ] Rep by the A 0 ig3j 

14 (i) The ministerial officers of a Court of Small Causes shall, m 

addition to any duties mentioned in this Act, or in any other enactment for 
the time being in force, as duties which are or may be imposed on any of 
them, discharge such duties of a ministenal nature as the Judge directs 

(2) The High Court may make rules consistent with this Act, and with 
any other enactment for the time bemg in force, conferrmg and imposing on 
the ministerial officers® of a Court of Small Causes such powers and duties 
as it thinks fit, and regulating the mode in which powers and duties so confer- 
red and imposed are to be exercised and performed 


CHAPTER in 


JURisDicnoN OF Courts of Small Causes 

15. (j) A Court of Small Causes shall not take cognizance of the suits 
specified m the second schedule as suits excepted from the cognizance of a 
Court of Small Causes 

(2) Subject to the exceptions specified m that schedule and to the pro- 
visions of any enactment for the time being m force, all suits of a civil nature 
ol which the value does not exceed five bundled rupees shall be cognizable by 
a Court of Small Causes. 

(5) Subject as aforesaid, the Government] may, by order 

in wntmg, direct that all suits of a civil nature of which the value does not 
exceed one thousand rupees shall be cognizable by a Court of Small Causes 
menhoned m the order * 

16. Save as expressly provided by this Act or by any other enactment 
for the time being in force, a suit cogmzable by a Court of Small Causes shall 


^ Suba by the A O I937i for " L G'* 

2 Sub-section (5). which read ” A Registrar may be suspended or removed 
from office by the L G ** rep by the A O 1937 

® For instance of a notification issued under this power, see Bom R & O , 
Vol I 

* For notifications issued under this section, see different local R and O 
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not be tried by any other Court having jurisdiction within the local limits of 
the jurisdiction of the Court of Small Causes by which the suit is triable 


CHAPTER IV 


Application 
of the Code 
of Civil Pro- 
cednie 


Trial of 
suits by 
Registrar 


Admission, 
return and 
rejection of 
pkmtsby 
'Registrar 


Practice and Procedure 

17. (i) '[The procedure prescribed in the Code of Civil Procedure, Vof 
1908, shall, save m so far as is otherwise provided by that Code or by this 
Act,] be the procedure followed m a Court of Small Causes in all suits 
cognizable by it and m all proceedings arising out of such suits 

Provided that an applicant for an order to set aside a decree passed 
ex parte or for a review of judgment shall, at the time of presenbng his appli- 
cabon, either deposit in the Court the amount due from him under the decree 
or m pursuance of the judgment, or give "[such security for the performance 
of the decree or comphance with the judgment as the Court may, on 
a previous apphcation made by him m this behalf, have directed]. 

(2) Where a person has become liable as surety under the proviso to 
sub-section (r), the security may be realized in manner provided by section 
*[145] of tile Code of Civil Procedure, *[igo8] 

18. (j) Suits cognizable by the Registrar under secbon X2, sub-sections 
(5) and (4), shall be tned by him and decrees passed therem shall be executed 
by him, in like manner in all respects as the Judge might try the suits, 
and execute the decrees, respecbvely 

(z) The Judge may transfer to his own file, or to that of the Additional 
Judge if an Additional Judge has been appointed, any suit or other proceed- 
mg pending on the file of the Registrar 

19. (X) When the judge of a Court of Smalf Causes'is absent, and an 
Additional Judge has not been appomted or, havmg been appointed, is also 
absent, the Registrar may admit a plaint, or return or reject a plaint for any 
reason for which the Judge might return or reject it 

(2) The Judge may, of his own mobon or on the applicabon nf a party 
rebm or reject a plamt which has been admitted by the Registrar, or admit 
a plamt which has been returned or rejected by him 

Provided that where a party applies for the rutum or rejection or the 
admission of a plaint under this sub-seebon, and his applicabon is not made 

* Ins by s 2, ,b,d • 
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of 1877 


at the fiisl sitting of the Judge after the day on which the Registrai admitted, 
or returned or rejected, the plaint, the Judge shall dismiss the application un- 
less the applicant satisfies him that there was sufficient cause for not making 
the application at that sitting 

20. (i) If, before the date appointed for the hearing of a suit, the 
defendant or his agent duly authorized in that behalf appears before the Regis- 
trar and admits the plaintiff's claim, the Registrar may, if the Judge is absent, 
and an Additional Judge has not been appointed or, having been appoint- 
ed, is also absent, pass against the defendant, upon the admission, a decree 
which shall have the same effect as a decree passed by the Judge 

(2) Where a decree has been passed by the Registrar under sub-section 
(j), the Judge may grant an application for review of judgment, and re-hear 
the suit, on the same conditions, on the same grounds and m the same man- 
ner as if the decree had been passed by himself, 

21. (z) If the Judge is absent, and an Additional Judge has not been 
appointed or, having been appointed, is also absent, the Registrar may, sub- 
ject to any instructions which he may have received from the Judge or, with 
respect to decrees or orders made by an Additional Judge, from the Addi- 
tional Judge, make any orders in respect of applications for the execution of 
decrees and orders made by the Court of which he is Registrar, or sent to that 
Court for execution, which the Judge might make under this Act 

(2) The Judge, in the case of any decree or order with respect to the 
execution of which the Registrar has made an order under sub-sectiou (i), or 
the Additional Judge, m the case of any such decree or order which has been 
made by himself and ^vith respect to which proceedings have not been taken 
by the Judge under this sub-section, may, of his own motion, or on apphca- 
tion made by a party within fi.fteen days from the date of the order of the 
Registrar or of the execution of any process issued in pursuance of that order, 
reverse or modify '•the ordSr 

(j) The period of fifteen days mentioned in suh-section (2) shall be com- 
puted m accordance with the provisions of the ^Indian Limitation Act, 
1877, as though the apphcabon of the party were an apphcabon for review 
of judgment 

22. When the Judge of a Court of Small Causes is absent and an Ad- 

ditional Judge has not been appointed or, having been appointed, is also ab- 
sent, the Registrar or other chief mmistenal officer of the Court may exercise 
from time to time the power which the Court possesses of adjourning the 
hearing of any suit or other proceeding, and fix a day for the further heanng 
thereof ^ 


Passing of 
decrees by 
Registrar on 
confession 


Execution 
of decrees by 
Registrar 


Adjournment 
of cases by 
chief minis- 
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1 See now the Indian Limitation Act, 1908 (9 of 1908) 
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Finality of 
decrees and 
orders 


[Chafter IV -^PracUce and Procedure Chapter V — Supplemental 
Provts^ons ) 

23 . (j) Notwithstanding anything in the foregoing portion of this Act, 
when the right of a plaintiff and the relief claimed by him in a Court of Small 
Causes depend upon the proof ox disproof of a title to immoveable property 
or other title which such a Court cannot finally determine, the Court may at 
any stage of the proceedings return the plaint to be presented to a Court 
having jurisdiction to determine the title 

{2) When a Court returns a plaint under sub-section (i), it shall com- 
ply With the provisions of the second paragraph of Section 57 of the Code of 
Civil Procedure and make such order with lespect to costs as it deems just, 
and the Court shall, foi the purposes of the ^Indian Limitation Act, 1877, XV of 1877 
deemed to have been unable to entertain the suit by reason of a cause of a 
nature like to that of defect of jurisdiction 

24 . Where an order specified in ® [clause (//) or clause (h) of sub-section 
(i) of section 104 of the Code of Civil Procedure, 1908,] is made by a Court y 
of Small Causes, an appeal therefrom shall he to the District Court '‘[on any 
ground on which an appeal from such order would he under that section]. 

25. The High Court, for the purpose of satisfying itself that a decree 
or order made m any case decided by a Court of Small Causes was according 
to Jaw, may call for the case and pass such order with respect thereto as it 
thinks fit 


26 . [Amendment of the second schedule to the Code of Ctvil Proce- 
dure ] Ref by the Presidency Small Cause Counts Law Amendment Act, 
1S88 {X of 1888), s 4. 

27 . Save as provided by this Act, a decree 01 order made under the 
foregomg provisions of this Act by a Court of Small Causes shall be final 


CHAPTER V. 


Subordmabpn 
of Courts of 
Small Causes 


' Supplemental Provisions 

28 . (r) A Court of Small Causes shall be subject to the administra- 
tive control of the Distnet Court and to the superintendence of the High 
Court, and shall-. ^ 


(a) keep such registers, 4 )ooks and accounts as the High Court from 
tune to time prescribes, and 


mle I?® ^ Procedure, 1908 (Act 5 of 1908). Sci I, Order VH, 

3 Dumtation Act, 1908 (0 of looSl 
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{b) comply with such requisitions as may be made by the District 
' Court, the High Court or the ^4Pr-oviii(feP"feSvernmeiit] for 
records, returns and statements m such form and manner as 
the authority making the requisition directs 

( 2 ) The relation of the District Court to a Court of Small Causes, with 
respect to admimstrative control, shall be the same as that of the District 
Court to a Cml Court of the lowest grade competent to try an original suit 
ot the value of five thoi^ai^^rupees in that portion of the territories admmis- 
tered by the ^[Proviife^*COTernment] in which the Court of Small Causes 
IS established 


29. A Coin^^ Small Causes“*’"^fSr use a seaf^ such iSn dimen- 
sions as are prescribed by the ^{Prowin ^ go vernment] . 

30. The ^[Pro\lBfeSl%nvernment] may, by order m wnting, ^abolish 
a Court of Small Causes 


31. (i) Nothmg m this Act shall be construed to prevent ®[the ap- 

pomtment of] a person who is a Judge or Additional Judge of a Court of 
Small Causes to be also a Judge of any other ^Civil Court or to be a Magis- 
trate of any class or to hold any other public office * 

( 2 ) When a Judge or Additional Judge is so appomted, the imgstenal 
officers of his Court shall, subject to any rules which the ^ [Pi u'ViTTCiar Gov- 
emment] may make in this behalf, he deemed to be imnistenal officers ap- 
pointed to aid him in the discharge of the duties of the other office 

32. ( 2 ) 'So much of Chapters III and IV as relates to — 

(а) the nature of the smts cognizable by Courts of Small Causes, 

(б) the exclusion of the jurisdiction of other Courts in those suits, 

( 0 ) the practice and procedure of Courts of Small Causes, 

(d) appeal from certain orders of those Courts and revision of cases 
decided i3y theiJi, and 

(e) the finality of their decrees and orders subject to such appeal and 
revision as are provided by this Act, 

applies to Courts invested by 01 ^ under any enactment for the time bemg in 
force with the junsdiction of a Court of Small Causes so far as regards the 
exercise of that jurisdiction by those Courts 

( 2 ) Nothmg in sub-section (r) with respect to Courts invested with the 
jurisdiction of a Court of Small Causes applies to smts instituted or proceed- 
ings commenced m those Courts before the date on which they were invested 
with that jurisdiction 

31 - 

1 Subs by the A O 1937, for D G " 

2 For instaDce of a notification abolishing a Court of Small Causes (Broach), see 
Bomb^ Govt Gazette, 1907, Pt I, p 339 

3 Subs by the A O 1937, for " the L G* from appointing 

^ For instances of notifications issued under this power, see U P R 6 c O , 
Vol 1. 
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33 . A Court invested with the junsdiction of a Court of Small Causes 
with respect to the exercise of that jurisdiction, and the same Court with res- 
pect to the exercise of its jurisdiction in suits of a civil nature which are not 
cognizable by a Court of Small Causes, shall, for the purposes of this Act 

and the ^Code of Civil Procedure, be deemed to be different Courts XIV of 188 

34 . Notwithstanding anything in the last two foregoing sections,— 

(i?) when m exercise of the junsdiction of a Court of Small Causes, a 
Court invested with that junsdiction sends a decree for execu- 
tion to itself as a Court having jurisdiction in suits of a civil 
nature wbch are not cognizable by a Court of Small Causes, or 
(b) when a Court, in the exercise of its junsdiction in suits of a civil 
nature which are not cognizable by a Court of Small Causes, 
sends a decree for execution to itself as a Court invested with 
the junsdiction of a Court of Small Causes, 

the documents mentioned m ^section 224 of the Code of Civil Procedure shall xiv of 188 
not be sent with the decree unless in any case the Court, by order in wnting, 
requires tjjfem to be sent 

35 (i) Where a Court of Small Causes, or a Court invested with the 

jurisdiction of a Court of Small Causes, has from any cause cease i to have 
junsdiction with respect to any case, any proceeding in relation to the case, 
whether before or after decree, which, if the Court had not ceased to have 
junsdiction, might have been had therein, may be had in the Court which, 
if the suit out of which the proceeding has arisen w^ere about to be instituted, 
would have junsdiction to try the suit 

(2) Nothmg in this section applies to cases for which special provision 
is made m the ^Code of Civil Procedure as extended to Courts of Small XIV of i8S 
Causes or m any other enactment for the time being in force 

36 . [Amendment of Indian Limitation Act ] Rep by the Indian 
Imitation Act, igo8 (IX of igo8) 

37 . AJl orders reqmred by this Act to be made in writing by the ^[Pro- 
vincial Government] shall be published in the Official Gazette 


THE FIRST SCHEDULE — .[EHACTMEiiTS repealed ] Rep by the Amend- 
ing Act, iSgx (XII of i8gi), $ 2 and Sch I 


^ See now the Code of Civil Procedure, 1908 (Act 
5 See now Order XXI, rule 6, tbtd 
3 Suba by the A 0 1937, for "L O" 


5 of 1908) 
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^THE SECOND SCHEDULE 

Suits excepted prom the cognizance of a Court of Smart Causes 

i^See secUon X5 ) 

^[(^) A suit concerning any act done or purporting to be done by 
or by order of the Central Government, the Crown Repre- 
sentative or the Provincial Government ,] 

(2) a suit concerning an act purporting to be done by any person m 

pursuance of a judgment or order of a Court or of a judicial 
officer actmg in the execution of his office , 

(3) a suit concerning an act or order purporting to be done or made 

by any other officer of the Government in his official capacity, 
or by a Court of Wards, or by an officer of a Court of Wards 
in the execution of his office , 

(4) a suit for the possession of immoveable property or for the re- 

covery of an interest in such property ; 

(5) a suit for the partition of immoveable property ; 

(6) a suit by a mortgagee of immoveable property for the foreclosure 

of the mortgage or for the sale of the property, or by a mort- 
gagor of immoveable property for the redemption of the mort- 
gage ; 

(7) a suit for the assessment, enhancement, abatement or apportion- 

ment of the rent of immoveable property ^ 

(8) a suit for the recovery of rent, other than house-rent, unless the 

Judge of the Court of Small Causes has been expressly invested 
by the ^[Provmcial Government] with authonty to exercise 
jurisdiction with respect thereto ; 

(9) a suit concerning the liability of land to be assessed to land- 

revenue ; 

(10) a suit to restram waste ; 

(11) a suit for the determination or enforcement of any other right to 

or interest in immoveable property ; 

(i2j a suit for the possession of an hereditary office or of an interest 
in such an office, including a suit to establish an exclusive or 
periodically recurring right to discharge the functions of an 
office ; 


1 This Schedule has been amended m its appUcatipn to the Bombay Presidency 
by a 2 of the Provincial Small Cause Courts (Bombay Amendment) Act, 1930 (Som 
6 of 1930); and by s 2 of the Provincial Small Cause Courts (Bombay Amendment) 
Act, 1932 (Bom 9 of 1932) 

3 Subs by the A O I 937 » for the origmal para^ph. 

» Subs, by the A O I 937 » L G/' 

37 
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Socofid/ Scltcd^ttlc ) 

(13) a suit to enforce payment of the allowance or fees respectively 

called mdhkdna and hakk, or of cesses of other dues when 
the cesses or dues are payable to a person by reason of "his in- 
terest m immoveable property or in an hereditary office or in a 
shrine or other religious institution . 

(14) a suit to recover from a person to whom compensation has been 

paid under the ^Land Acquisition Act, 1870, the whole or any X of 1870 
part of the compensation , 

(15) a suit for the specific performance or rescission of a contract , 

(16) a suit for the rectification or cancellation of an instrument , 

(17) a suit to obtain an injunction , 

(18) a suit relating to a trust, including a suit to make good out of 

the general estate of a deceased trustee the loss occasioned by 
a breach of trust, and a suit by a co-trustee to enforce against 
the estate of a deceased trustee a claim for contribution , 

(19) a sxut for a declaratory decree, not being a suit instituted under 

**section 283 or secton 332 of the Code of Civil Procedure , 

(20) a suit instituted under section ^283 or section 332 of the Code of 

Civil Procedure , 

(21) a suit to set aside an attachment by a Court or a revenue-autho- 

rity, or a sale, mortgage, lease or other transfer by a Court or 
a revenue-authority or by a guardian , 

(22) a suit for property which the plaintiff has conveyed while insane, 

(23) a suit to alter or set aside a decision, decree or order of a 

Court or of a person acting in a judicial capacity ; 

(24) a suit to contest an award , 

(25) a suit upon a foreign judgment as defined in the 

Procedure or upon a judgment obtained ^ 

(26) a suit to compel a refund of assets im^roperly^ distributed under 

section *295 of the Code of Civil Procedure , * 

(27) a suit under the ^Indian Succession Act, 1865, section 320 or sec- x of 1865 

ton^ 321, or under the “Probate and Administration Act, 1881, v of 1881 
section 139 or section 140, to compel a refund by a person to 
whom an executor or admmistrator has paid a legacy or dis- 
tributed assets ; 


(28) a suit for a legacy or for the whole or a share of a residue be- 
queathed by a testator, or for the whole or a share of the pro- 
perty of an mtestate ; 


1 See now the Land Acquisition Act, 1J94 (i of 1894) 

rules of 1908), Sch I, Order XXI, 

^ Suhs by tbe A O 1948, for ** Bntish India 
See noy^ s 73 of Act 5 of 1908 

npw tbe Indian Succession Act, 1925 (39 of 1925), ss, 360 and 36^. 
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XLV of i860 


XIV of 1882 


{The Second Schedule.) 

(29) a suit — 

(i?) for a dissolution of partnership or for the winding up of the 
business of a partnership after its dissolution , 

(h) for an account of partnership-transactions , or 

(c) for a balance of partnership-account, unless the balance has 
been struck by the parties or their agents , 

(30) a suit for an account of property and for its due administration 

under decree , 

(31) any other suit for an account, including a suit by a mortgagor, 

after the mortgage has been satisfied, to recover surplus collec- 
tions received by the mortgagee, and a suit for the profits on 
immoveable property belonging to the plaintiff which have 
been wrongfully received by the defendant, 

(32) a suit for a general average loss or for salvage , 

(33) a suit for compensation in respect of collision between ships , 

(34) a suit on a policy of insurance or for the recovery of any premium 

paid under any such policy , 

(35) a suit for compensation — 

{a) for loss occasioned by the death of a person caused by action- 
able wrong , 

(b) for wrongful arrest, restraint or confinement ; 

(c) for malicious prosecution , 

(i) for libel ; 

(e) for slander ; ^ 

(/) for adultery or seduction , 

(g) for breach of contract of betrothal or promise of mamage , 

{h) for inducing a person to break a contract made with the 
plamtiff ; 

(t) for ohstructicm of an easement or diversion of a watercourse , 
^[(w) for an act which is, or, save for the provisions of Chapter IV 
of the Indian Penal Code, would be, an offence punishable 
under Chapter XVII of the said Code;] 

^[(f) for illegal, improper or excessive distress, attachment or 
search, or for trespass committed m, or damage caused by, the 
illegal or improper execution of any distress, search or legal 
process ,] 

[k) for improper arrest under ^Chapter XXXIV of the Code of Civil 
Procedure or m respect of the issue of an uiiunction wrong- 
fully obtained under ^Chapter XXXV of that Code : or 

» 

1 Ins by s 2 (i) of the Provincial Small Cause Courts (Amendment) Act, 1914 

(6 of 1914) 

2 Subs by s 2 (2), tbtd , for the original item (^) 

® See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Scb I, Orders 
XXXVIII and XXXIX, respectively, and s 95 
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(/) for injury to the person m any case not specified m the foregoing 
sub-clauses of this clause , 

(36) a suit by a Muhammadan for exigible {mu'ajjal) or deferred 

{mu'wa^jal) dower , 

(37) a suit for the restitution of conjugal rights, * * * for 

the custody of a minor, or for a divorce , 

(38) a suit relatng to maintenance , 

(39) a suit for arrears of land-revenue, village-expenses or other sums 

payable to the representative of a village-community or to his 
heir or other successor in title ^ 

(40) a suit for profits payable by the representative of a village-com- 

munity or by his heir or other successor in title after payment 
of land-revenue, village-expenses and other sums , 

(41) a suit for contribution by a sharer m joint property m respect of 

a payment made by him of money due from a co-sharer, or 
by a manager of joint property, or a member of an undivided 
family m respect of a payment made by him on account of the 
property or family . 

(42) a suit by one of several jomt mortgagors of immoveable property 

for contribution m respect of money paid by him for the redemp- 
tion of the mortgaged property , 


(43) a suit against the Government to recover money paid under pro- 
test in satisfaction of a claim made by a revenue-authority on 
account of an arrear of land-revenue 'or of demand recover- 
able as an arrear of land-revenue , 


’[(43A) a salt to recover property obtained by an act which 13, or, save 

if ‘■“•I Code.XLVotr,^. 

would be, an offence punishable under Chapter XVII of the 
said Code;] 


(44) a smt the cognizance whereof by a Court of Small Causes is barred 
by any enactment for the time bemg m force 


ing Act, Eepealing and Amend- 

(6 « 3 of the Prnvmeial Small Cause Conrta (Amendment) Act, 1914 
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(Chapter 1 — Preliminary ) 

Aci No XII OF 1887 ‘ 

\_iith March. 1887 ] 

An Act to consolidate and amend the law relating to Civil Courts 
in Bengal, the North-Western Provinces and Assam, 

Whereas it is expedient to consolidate and amend the law rela ting to 
Civil Courts in Bengal, the North-Western Provinces and Assam , It is 
hereby enacted as follows — 


CHAPTER I 


[Agra] and Assam Civil Title, exten 

Emd com- 
mencement 

March, 


Preliminary 

1. (2) This Act may be called the Bengal, 

Courts Act, 1887 

{2) It extends to the territories ^ [which were on the nth 
1887,] respectively administered by the Lientenanl-Govemor of Bengal, 
the Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioner of Assam, except such portions of those territones as for 
the time being are not subject to the ordinary civil jurisdiction of the High 
Courts ^ ***** ^ and 


(j) It shall come into force on the first day of July, 1887 

2. ****** ’^ * Repeal. 

(2) All Courts constituted, appointments, nominations, rules and 
orders made, jurisdiction ''and powers conferred and lists pubhshed under 


^ For Statement of Ob]ects and Reasons, see Gazette of India, 1881, Pt V, 
p 1455 , for Preliminary Report of the Select Committee, see tbtd , 1886, Pt V, 
P 957 t for Final Report, see ibid , 1887, Pt V, p 55 , and for Proceedings in 

Council see ibid , Supplement, i88x, pp 1132, 1169, 1414 and 1:423, Supplement, 

1886, p 1458, and Pt VI, 1887, pp 31 and 33 

This Act has been declared by notification under the Scheduled Ristncts Act, 
1874 (14 of 1874), s 3, to be m force m the following Scheduled Districts, namely — 
the districts of Hazanbagh, Ranchi, Palamau and Manbhum, and Parganas Dhal- 
bhum, the Chaibbassa Municipality, and the Porahat Estate m the district of 

Smghbhum m the Chota Nagpur Division It has also been declared m force in 

the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s 3 and Sch 
It IS in force m the Sonthal Paiganas for certain purposes , see -file Sontnal 
Parganas Justice Regulation, 1893 (5 2893) 

It has been extended to the Sambalpur district by the Sambalpur Civil Courts 
Act. 1906 (Ben 4 of 1906), and to the areas transferred to the Province of Onssa 
from the Madras Presidency and the Central Provmces, by the Orissa I>aws Regula- 
tion, 1936 (i of 1936), s 4 

It has been amended m its application to — 

Bengal, by Ben Act 19 of 1935 , 

Bihar and Onssa, by B & O Act 4 of 1922 ; 

Agra, by U P Acts 5 of 1925 and 4 of 1936 ; 2Lud 
Assam, by Assam Act 6 of 15^5 

^ Subs by the Bengal, Agra and Assam Civil Courts (Amendment) Act, 19 ii 
(16 of 1911), s 2 for "North-Western Provinces" 

3 Subs by the A O 1937, for “ for the time bemg " 

* The words " and except the Jhansi Division " rep by the Umted Provinces 
Act, 1890 (20 of 1890), s 9 

® Shb-section (j) and the word "But" at the beginning of sub-section ( 2 ) were 
rep by the Amending Act, 1S91 (12 of i8gi), s 2 and Sch I. 
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Classes of 
Courts 


Number of 

District 

Judges, 

Subordinate 

Judges and 

Munsifs 


Vacancies 
among Dis- 
trict or Sub- 
ordinate 
Judges 


Additional 

Judges 


{Chapter 1 ^Preliminary Chapter 11 ^Constitution of Civil Courts ) 

the Bengal CiviJ Courts Act, 1871/ or any enactment thereby repealed, or VI of 1871. 
purporting expressly or impliedly to have been so constituted, made, 
conferred and published, shall be deemed to have been respectively consti- 
tuted, made, conferred and published under this Act , and 

(5) Any enactment or document refenmg to the Bengal Civil Courts 
Act, 1871,^ or to any enactment thereby repealed, shall be construed to VI of 1871 
refer to this Act or to the correspondmg portion thereof 


CHAPTER II 

Constitution of Civil Courts 

3 . There shall be the following classes of Civil Courts under this Act, 
namely — 

(1) The Court of the District Judge , 

(2) the Court of the Additional Judge , 

(3) the Court of the Subordinate Judge , and 

(4) the Court of th^^unsif 

^[ 4 . The *[P«evin^af^vernment] may alter the number of District 
Judges, Subordinate Judges and Munsifs now fixed ] 


5 * [Number of Munstfs ] Rep by the DeceniraltzaUon Act, 

{IV of 1714), s 2 and Schedule, Part I 

6 . (i) Whenever the office of District Judg'e or Subordinate Judge 
15 vacant by reason of the death, resignation or removal of the Judge or 
other cause, or whenever *[an increase in the number of District or Subor- 
dinate Judges has been made under the provisions of section 4], the 
*[Provmaal Government or, as the case may be, the High Court] may 
fill up the vacancy or appoint the Additional District Judges or Subordinate 
Judges 5 * * * * * 

(2) Nothing in this section shall be construed to prevent a “[Provin- 
cial Government] from appomting a District Judge or Subordinate Judge 
to discharge, for such penod as it thinks fit, in addition to the functions 
devolving on him as such District Judge or Subordinate Judge, all or any 
of the functions of another Distnct Judge or Subordmate Judge, as the 
case may be. 

7 . [Vacancies among Munsifs ] Rep by the A 0 igyj. 

8. (i) When the business pending before any District Judge reqmres 


I Act 6 of 1871 lep by s 2 (r) of W Act 

‘38 of 192a), s 2 and Sch 

“ Sabs by tile A O 1937. for "L G " 

/Sabs Tpr 38 of 1920, s 2 and Scb I, for "the G G in C ha' 
aa WC^se of the number of District Judges or Subordmate Judges’. 
The words as the ease may be" rep. by the A O 1937. 


I* for the 


sanctioned 
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the aid of Additional Judges for its speedy disposal, the ^[Provincial Gov- 
ernment] may, ^j^having consulted] the High Court s * * * appoint 

such Additional Judges as may be requisite 

(2) Additional Judges so appointed shall dischaige any of the func- 
tions of a District Judge which the District Judge may assign to them, and, 
in the discharge of those functions, they shall exercise the same powers as 
the District Judge 

9. Subject to the superintendence of the High Court, the District Admimste 
Judge shall have admimstrative control over all the Civil Courts under this 

Act within the local limits of his jurisdiction 

10. (i) In the event of the death, resignation or removal of the Temporarj 

District Judge, or of his being incapacitated by illness or otherwise for the ^ 

performance of his duties, or of his absence from the place at which his Court 
Court IS held, the Additional Judge, or, if an Additional Judge is 

not present at that place, the semor Subordinate Judge present thereat, 
shall, without relinquishing his ordinary duties, assume charge of the 
office of the District Judge, and shall continue in charge thereof until 
the office is resumed by the District Judge or assumed by an officer 
appointed thereto 

(2) While in charge of the office of the District Judge, the Addi- 
tional Judge or Subordinate Judge, as the case may be, may, subject to any 
rules which the High Court may make m this behalf, exercise any of the 
powers of the District Judge 

11. (i) In the event of the death, resignation or removal of a Subor- Transfer o 
dinate Jg.dge, or of bis^ being incapacitated by illness or otherwise for 

the performance of his duhes, or of his absence from the place at which of 
his Court IS held, the District Judge may transfer all or any of the pro- judge 
ceedings pending in the Court of the Subordinate Judge either to his 
own Court or to any Court under his admimstrative control competent to 
dispose of them^ c, 

(2) Proceedings transferred under sub-section (i) shall be disposed 
of as if they had been instituted in the Court to which they are so 
transferred . 

(5) Provided that the District Judge may re-transfer to the Court of 
the Subordinate Judge or his successor any proceedings transferred under 
sub-section (z) to his own or any other Court 

(4) For the purposes of proceedmgs which are not pending in the 
Court of the Subordinate Judge on the occurrence of an event referred to 
m sub-section (i), and with respect to which that Court has exclusive juris- 
diction, the District Judge may exercise all or any of the jurisdichon of 
that Court t» 

isubs by the A O 1937 ^ for G” 

2 Subs by the A O 1937 ^ lor '' the recommendatioii of " 

* The words ' * and with the previous sanction of the G, G in C '' rep by the 
Bengal, Agra and Assam Civil Courts (Amendment) Act, 19x1 (t6 of 1911), s 3 

38 
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Courts. 


Place of 
sitting of 
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{Chapter 11^ — Constitution of Civil Courts ) 

12 [Temporary charge of office of Munsif ] Rep by the A 0 xg37 

13. (r) The * pPmvinciaFGovernment] may, by notification m the 
Official Gazette, fix and alter the local limits of the jurisdiction of any Civil 
Court under this Act 

(2) If the same local junsdiction is assigned to two or more Subordi- 
nate Judges or to two or more Munsifs, the District Judge may assign to 
each of them such civil business cognizable by the Subordinate Judge or 
Munsif, as the case may be, as, subject to any general or special orders of 
the High Court, he thmks fit 

(5) When civil business arising in any local area is assigned by the 
District Judge under sub-section (2) to one of two or more Subordinate 
Judges, or to one of two or more Munsifs, a decree or order passed by the 
Subordinate Judge or Munsif shall not be invalid by reason only of the 
case m which it vras made having arisen wholly or in part in a place beyond 
the local area if that place is within the local limits fixed by the ^ [J&rovinciaK 
Government] under sub-section (j) 

(4) A Judge of a Court of Small Causes appointed to be also a Subordi- 
nate Judge or Munsif is a Subordinate Judge or Munsif, as the case may 
be, within the meaning of this section 

(5) The present local limits of the jurisdiction of every Civil Court 
under this Act shall be deemed to have been fixed under this section 

14. (r) The Government] may, by notification in the 

Official Gazette, fix and alter the place or places at which any Civil Court 
under this Act is to be held 

(2) All places at which any such Courts are now held shall be deemed 
to have been fixed under this section 


Vacations 

of Courts 


Seals oi 
Coarts 

Coatmaance 
of proceed- 
mgs of 
Courts ceas- 


15. (i) Subject to such orders as may be made ^ * * *[* by the 

Government] * *] the High Court shall prepare a list 
of days to be observed in each year as close holidays in the Cml Courts 
(2) The list shall be published m the ® [Official Gazette} 

0) A judicial act done by a Civil Court on a day specified in the list 
shall not be mvabd by reason only of its having been done on that day 

Id. Every Civil Court under this Act shall use a seal of such form 
and dimensions as are prescribed by the ^ [Proving Government] 

17. (r) Where any Civil Court under this Act has from any cause 
ceased to have jurisdiction with respect to any case, any proceedings in 
relation to that case which, if that Court had not ceased to have juns- 


1 Subs by tbe A. O 1937, for L G” 

a The vrords " by the G G m C , m the case of the High Court at Calcutta, 

and" rep by the A O 1937 o • 

» The words " m the rase of fte High Court at Calcutta, and by the Local 

^veminent in cases, had been ms by the Devolution Act, igao (38 of 

2^20) t s ‘2 3 J 1 C Sen I 

* P® other cases " tep by the A. 0 1037 

» Subs, by the A 0 1937. for " local official Gazette ", 
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[Chapter 11 --•Consktutwn of Cwtl Courts Chapter III ^Ordinary 
Jmsdickon ) 

diction, might have been had therem may be had in the Court to which mg to have 
the business of the former Court has been transferred jurisdiction 

{2) Nothing m this section applies to cases for which provision is 
made in section 623 or section 649 of the Code of Civil Procedure^ or m 
any other enactment for the time being in force 


CHAPTER III 


Ordinary Jurisdiction 

18 . Save as otherwise provided by any enactment for the time being Extent of 
m force, the jurisdiction of a District Judge or Subordinate Judge extends, original 
subject to the provisions of section 15 of the Code of Civil Procedure^ to Jf^^cTor 

all original suits for the time being cogmzable by Civil Courts Subordinate 

Judge 

^ 19 . (j) Save as aforesaid, and subject to the provisions of sub- Extent of 
section (2), the jurisdiction of a Munsif extends to all like suits of which the 
value does not exceed one thousand rupees. 

(2) The ^[Prmmicia^ Government] may, on the recommendation of 
the High Court, direct, by notification m the Of&cial Gazette, with 
respect to any Munsif named therein, that his jurisdiction shall extend 
to all like smts of such value not exceeding two thousand rupees as may 
be specified in the notificaiion ^ 

® [Provided that the Government] may, by notfication 

in the * [Official Gazette], delegate to the High Court its powers under 
this section ] 

20. (j) Save^as oth^ise provided by any enactment for the hme Appeals from 
being in force, an appeal from a decree or order of a District Judge o^AdtooiSl^ 
Additional Judge shall he to the High Court. Judges 


1 In Bengal and Assam, for the words and figures ''ms 623 or 3 849 of the 
Code of Civil Procedure the words and figures "in ss 36, 37 and 114 of, and 
rule I of Order XLVII m Sch I to, the Code of Civil Procedure, igo8," have been 
subs by Bengal Act 19 of 1935 and Assam Act 6 of 1935, respectively In Agra, 
Bihar and Onssa, also, the reference to the old enactment should be construed m 
the same way see the Code of CivU Procedure, 1908 (Act 5 of 1908), s 158 

2 In Bengal and Assam, the figures " , 1908," have been ms at this place by 
Bengal Act 19 of 1935 and Assam Act 6 of 1935, respectively In Agra, Bihar and 
Orissa, also, the reference to the old enactment should be construed m the same 
way see the Code of Civil Procedure, igo8 (Act 5 of 1908), s 15S 

3 S 19 does not apply to Honorary Munsifs and Benches in the U P see the 
U P Honorary Munsifs Act, 1896 (U ? 2 of 1896), s 13 This section has been 
diversely amended in Bengal, Bihar and Onssa, Agra and Assam by Ben Act 19 
of 1935, s 5, B & 0 Act 4 of 1922, s 2, U P Act 5 of 1925, ss 2 and 3, and 
Assam Act 6 of 1935^ s 5, respectively 

4 Subs by the A 0 1937, for L G " 

* Ins by the Decentralization Act, 1914 (4 of 1914), 5 2 and Sch , Pt I 

• Subs by the A 0 1937, for " local official Gazette " 
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{Chapter III -—Ordinary Junsdzction Chapter IV. — Special 
Jurisdiction ) 

(^) An appeal shall not be to the High Court from a decree or order 
of an Additional Judge in any case m which, if the decree or order had 
been made by the District Judge, an appeal would not he to that Court 
Appeals from 21, (j) Save as aforesaid, an appeal from a decree or order of a 

Subordinate Judge shall he--. 

Munsifs to the District Judge where the value of the original suit in 

which or in any proceeding arising out of which the decree 
or order was made did not exceed five thousand rupees, and 
(6) to the High Court in any other case 

( 2 ) Save as aforesaid, an appeal from a decree or order of a Munsif 
shall lie to the District Judge 

(3) Where the function of receiving any appeals which he to the 
Distnct Judge under sub-section (i) or sub-section {£) has been assigned 
to an Additional Judge, the appeals may be preferred to the Additional 
Judge 

(4) The High Court may, with the previous sanction of the ^pProvm- 

Government], direct, by notification m the Ofiicial Gazette, that 

3^^^‘**appeals lying to the Distnct Judge under sub-section { 2 ) from all or any 
of the decrees or orders of any Munsif shall be preferred to the Court of 
such Subordinate Judge as may be mentioned in the notification, and the 
appeals shall thereupon he preferred accordingly 

CHAPTER IV 
Special Jurisdiction 

22. (i) A Distnct Judge may transfer to any Subordinate Judge 
under his administrative control any appeals pen^Jmg before him from the 
decrees or orders of Munsifs 

{ 2 ] The District Judge may withdraw any appeal so transferred, and 
either hear and dispose of it himself 01 transfer it to a Court under his 
administrative control competent to dispose of it. 

{3) Appeals transferred under this section shall be disposed of subject 
to the rules applicable to like appeals when disposed of by the Distnct 
Judge. 

^23. (x) The High Court may, by general or special order, authorize 
any Subordinate Judge or Munsif to take cognizance of, or any District 
Judge to transfer to a Subordinate Judge or Munsif under his administra- 
tive control, any of the proceedings ne^ hereinafter mentioned or any class 
of those proceedings specified m the order 

^ Subs by the A O 1937, for ** L G *' ' ~ ^ 

® S 23 does not apply to Honorary Mnnsifs and Benches ui the U "P , see tha 
U P Honorary Munsifs Act, 1896 (U P 2 of 1896), s 13 
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X of 1865 
V of 1881 


XIV of 1882 


IX of 1887 


(2) The proceedings referred to in sub-section fi) are the following, 
namely — 

(a) proceedings under Bengal Regulation V, 1799 [to limit the 
Interjerence of the Zilla and City Courts of dewanny 
Adawlut m the Execution of Wills and Administration to the 

Estates of persons dying intestate ) ; 

1* * * * 

i* ^ * 

[d) proceedings under the Indian Succession Act, 1865,^ and the 
Probate and Admmistrahon Act, 1881** winch cannot be dis- 
posed of by Distnct Delegates , and 

{e) references by Collectors under section 322C of the Code of Civil 
Procedure ^ 

(j) The District Judge may withdraw any such proeedings taken cog- 
nizance of by, or transferred to, a Subordinate Judge or Munsif, and may 
either himself dispose of them or transfer them to a Court under his 
administrative control competent to dispose of them 

® 24 . (i) Proceedings taken cognizance of by, or transferred to, a 
Subordinate Judge or Munsif, as the case may be, under the last foregoing 
section shall be disposed of by him subject to the rules applicable to like 
proceedings when disposed of by the District Judge 

Provided that an appeal from an older of the Munsif in any such 
proceedings shall he to fhe Distnct Judge 

{2) An appeal from the order of the District Judge on the appeal from 
the order of a Munsif under this section shall he to the High Court if a 
further appeal from the order of the Distnct Judge is allowed by the law 
for the time being in force 

® 25 , The ®fPfa^^«u^vernment] may, by notification m the Official 
Gazette, confer, within such local limits as it thinks fit, upon any 
Subordinate Judge or Munsif the junsdiction of a Judge of a Court of 
Small Causes under the Provincial Small Cause Courts Act, 1887 for the 
trial of suits, cognizable by such Courts, up to such value not exceeding 


1 Cl (h) relating to proceedings under Act 40 of 1858 or Act 9 of 1861 was 
rep by the Guardians and Waids Act, 1890 (8 of 1890), s ^ and Sch 

2 Cl (c) relating to applications for certificates under Act 27 of i860 was rep 
by the Succession Certificate Act. 1889 (7 of 1889) 

3 See now the Indian Succession Act, 1925 (39 of 1925) In Bengal and Assam, 
this d has been formally amended by Ben Act ig of 1935 and Assam Act 6 of 


1935, respectively • 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch III This cl 
has been omitted in Bengal by Ben Act 19 of 1935 and formally amended m Assam 

by Assam Act 6 of 1935 tt -o 

« Ss 24 and 25 do not apply to Honorary Munsif s and Benches m the U F j 
see the tJ P Honorary Munsif s Act, 1896 (H P 2 of i8g6), s 13 

* Subs by the A 0 1937, for " L G " 
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{^Chapter IV —Special Jurisdiction Chapter V — Misfeasance Chapter 

VI — Ministerial Officers Chapter VII —Supplemental Provisions) 

five hundred^ rupees in the case of a Subordinate Judge or “[two hundred 
and fifty' rupees] in the case of a Munsif as it thinks fit, and may withdraw 

any Junsdiction so conferred cJhatJs. 

“[Provided that the * [Provin?M*Goveriiment] may, by notification in 
the “[Ofi&aal Gazette], delegate to the High Court its powers under this 
section ] 


CHAPIER V 

[Misfeasance ] Rep by the A 0 1957 


CHAPTER VI 

[Ministerial Officers ] Rep by the A 0 1937 


Power to 
confer 
powers of 
Civil Courts 
on officers. 


CHAPTER VII 
^j^^ENTAL Provisions 

36. (i) The Governmeivt] may invest with the powers of 

any Civil Court under ths Act, by name oi in virtue of office, — 

(a) any officer in the Chutia Nagpur, ®[Sambalpur,] Jalpaiguri or 
Darjeeling District, or in any part of the territories adminis- 
tered by the Chief Commissioner of Assam except the district 
of Sylhet, or, 


(6) after consultation with the High Court, any officer serving m 
any other part of the terntoiies to which this Act extends ^ 

and belonging to a class defined in this behalf by the 

^pPro^d^^overimient] * * * * 

{2) Nothing in’® [sections 4, 5, 6, 8, 10 or ii]« applies^ to any officer so 

invested, but all the other provisions of this Act shall, so far as those 

provisions can be made applicable, apply to him as if he were a Judge 
of the Court with the powers of which he is invested, 

(5) Where, in the temtones mentioned in clause (a) of sub-section (i), 
the same local jurisdiction is assigned to two or more officers invested 
with the powers of a Munsif, the officer invested with the powers of a 


* la Bengal and Assam the limits are seven huiidred and fifty and three hundred* 
respectively see Ben Act 19 of 1935 and Assam Act 6 of 1935 

® Subs by the Bengal, Agra and Assam Civil Courts (Amendment) Act 19 ii 
(16 of 1911), s 4, for one hundred rupees''. 

a Ins by the Decentralization Act, 1914 (4 of 1914), s 2 and*Sch , Pt I 
^Subs by the A O 1937* for "L G 'V 
® Subs by lie A O 1937, for local official Gazette'* 

® Ins bv the Sambalpur Civil Courts Act, 1906 (Ben 4 of 1906), s 6 
^ The words." with the previous sanction of the G G in C " rep by the Devolu- 
tion Act, 1920 (38 of 1920), a 2 and Sch I, Pt I 

® Subs by the A O 1937, for "sections 4 to 8 (both inclusive), or sections 
10 to 12 (both inclusive), or sections 27 to 35 (both mclusive) " 
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{Chapter VII — Supplemental Provmons ) 

District Judge may, with the previous sanction of the i^rovinciaU 
Government], delegate his functions under sub-secton (2) of section 13 to 
an officer invested with the powers of a Subordinate Judge or to one of 
the officers invested with the powers of a Munsif 

(4) Where the place at which the Court of an officer invested with 
powers under sub-section (i) is to be held has not been fixed under section 
14, the Court may be held at any place within the local limits of its 
jurisdiction 

^ 37 . (i) Where in any suit or other proceeding it is necessary for a Certain 
Civil Court to decide any question regarding succession, inheritance, uracc^rdi'^ 
marriage or caste, or any rehgious usage or institution, the Muhammadan to Native ^ 
law in cases where the parties are Muhammadans, and the Hindu law in 
cases wheie the parties are Hindus, shall form the rule of decision except 
m so far as such law has, by legislative enactment, been altered or 
abolished 

{2} In cases not piovided for by sub-section (i) or by any other law 
for the time being in force, the Court shall act according to justice, equity 
and good conscience 

38 . (i) The presiding officer of a Civil Court shall not try any suit Judges not 

or other proceeding to which he is a party or in which he, is personally 
interested mterest- 

(2) The presiding officer of an appellate Civil Court under this Act 
shall not try an appeal against a decree or order passed by himself in 
another capacity 

• (5) When any such suit, proceeding or appeal as is referred to m 
sub-section (i) or sub-section (2) comes before any such officer, the officer 
shall forthwith transmit the record of the case to the Court to which he 
IS immediately subcvdinate,* with a report of the circumstances attending 
the reference 

(4) The supenor Court shall thereupon dispose of the case under secton 
25 of the Code of Civil Procedure ® 

(5) Nothing m this section shall be deemed to affect the extraordmary 
original civil jurisdiction of the High Court 

39 . For the purposes of the last foregomg section the presiding Snbordma- 

officer of a Court subject to the administrative control of the Courts to 

Judge shall be deemed to be immediately subordinate to the Court of the Distnct 
District Judge, and, for the purposes of the Code of Civil Procedure, 

Tsnbs by the A 0 1937 . for “ L Q." 

® The provisions of this section, m so far as they are inconsistent with the provi- 
sions of the Muslim Personal Law (Shanat) Application Act, IQ37 (26 of 193?). 
were rep by s 6 of that Act, but have been revived by s 3 of Act 16 of 1943 

a See now s 24 of the Code of Civil Procedure, 1908 (Act 5 of 1908) In Bengal 
and Assam, that reference has been formally subs by Ben Act 19 of 1935 and 
Assam Act 6 of 1935 respectively. 
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Bengal Agra and Assam Civil Courts [1887 ; Act XII. 

{Chapter VIL— Supplemental Provisions) 

King of Oudh^s Estate [1887 ; Act XIX. 

the Court of such an officer shall be deemed to be of a giade inferior to 
that of the Court of the District Judge 

40 . (j) This section and sections 15, 32, 37, 38 and 39 apply to 
Courts of Small Causes constituted under the Provincial Small Cause Courts IX of 1887 
Act, 1887 

(2) Save as provided by that Act, the other sections of this Act do 
not apply to those Courts 


Act No XIX of 1887 ’ 

[ 2 srd September, i88j ] 

An Act to provide for the Administration of the Estate of His late 
Majesty the King of Oudh 

Whereas His late Ma]esty Wajid Ali Shah, King of Oudh, was dunng 
his lifetime exempt from the jurisdiction of the Civil Courts, and it is 
expedient to make provision for the adnumstration of his estate otherwise 
than under the authority of those Courts , It is hereby enacted as 
follows — , 

1 (i) The Government] shall have exclusive authority to 

act in the administration of the property of whatever nature left by His 
late Majesty the King of Oudh in regard to the settlement and satisfaction 
of claims against the estate of His late Majesty, and may make distribution 
of the remaining property or the proceeds ‘'thereof in such manner 
as ®[it] deems fit among the family ^ dependents of His late Majesty 

(2) No act of the Government] in connection with the 

administration to or distnbution of the pioperty left by His late Majesty 
shall be liable to be questioned in any Court ^ 

2. The Agent to the ^[Central Government] with His late Majesty, 

and all persons actmg under his orders, are hereby indemnified and dis- 
charged from liability in respect of all acts done by him or them since 

the twentieth day of September, 1887, in connection with the preservation 
and administration of the estate of His late Majesty, and no suit or other 
proceedmg shall be mstituted m any Court against him or them, or against 
the Secretary of State for India in Council, in respect of those acts or any 
of them. 

3 . This Act shall take effect notwithstanding any testamentary or other 
disposition which may have been made by His late Majesty, and notwith- 
standing any proceedmgs which may Save been or may be mstituted before 

^ For Proceedings in Coancil, see Gazette of India, 1887, Pt VI, pp 73 and 78 

* Sobs by tbe,A 0 1937, f or “ G G m C 

® Sabs by the A 0 1937, for " he 

^Sabs by the A O 1937, for “.Governor General” 
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any Civil Court for administering his estate or collecting the debts due to it, 
and any person who under any probate, letters of administration or certificate, 
or otherwise howsoever, has received or realised any portion of the estate of 
His late Majesty shall be bound to account therefor to such officer as the 
ipp^F^nciai Government] may appoint m this behalf 


THE POLICE ACr, 1888 
Act No III of 1888.^ 


\jyth February, 1888 ] 

An Act to amend the Law relating to the Regulation of Pohce 

Whereas it is expedient to relax those provisions of Acts for the regula- 
tion of police which restrict the employment of police-officers to the presi- 
dency, province or place of the police-establishment of which they are mem- 
bers , It IS hereby enacted as follows — 

1- (j) This Act may be called the Police Act, r888 Title and 

extent, 

‘PitmuceS oT India], 

4* »|e * *t ♦ 

• 

^[2. (i) Notwithstandmg anything m the Madras District Police Act, 

1859, the Indian Police Act, 1861, the Bombay District Police Act, 1890, or pouce 
any Act relating to the police in any Presidency-town,® the Central Govern- forc^ for 
ment may, by notification’’ in the Official Gazette, create a special police dis- purposes 
fnct embracmg p^irts of two or more Provinces, and extend to every part of 
the said district the powers and jurisdiction of members of a police force 
belonging to specified in the notification 

1 Subs by the A O 1937^ for '' G G m C 

2 For Statement of Objects and Reasons, see Gazette of India, iSSS, Pt V, 

p 130. for Report of the Select Committee, s^e ibid , if<88, Pt IV, p 8: and for 

Proceedings m Council, see ibid , 18S7, Pt VT, p 100, and ibtd , 188S, pp 37 and 40 

It has been declared, by notification under s 3 (a) of the Schedttled Districts 
Act, 1874 (14 of 1874), to be in force m the Djsincts of Hazdnbagh, Lohaxdaga 
(now called the Ranchi Distnct, see Calcutta Gazette, 1899, Pt I, p 44I, M^bhum 
and Palamaii, and m Pargana DhAlbhum and the Kolh^ in the Singbhum 
Distnct, see Gazette of India, 1895, Pt I, p 130 and by notification under 
s 3 (5) (e) of the Sonthal Parganas Settlement Regulation (3 of 1S7C), to be 
in force in the Sonthal Parganas, see B <5k O Gazette, 1930, Pt II, p 880 

It has also been extended to Berar by the Berar Laws Act, 1941 (-i of 1941) 

Subs by the A O 1948, for " the whole of British India 

* The word “ and at the end of sub-section (2), and sub-section (5), were rep 
by the Repealing and Amending Act, 1914 (lo of 19x4), s 3 and Sch II. 

5 Subs by the A O i937» for the original section as amended by Uae Amending 
Act, 1891 (12 of 1891) • 

^ E g , the Madras City Police Act, 1888 (Mad III of iSSS), the City of Bombay 
Police Act, 1902 (Bom IV of 1902), and the Calcutta Police Act, 1866 (Ben IV 
of 1866) 

^ For such notifications, see Gen R tS: O , Vol H, pp 622 to 634, and Supple- 
mentary Vol VI, pp 170-172 

« Subs by the A O 1Q48 for apy part of Bntish India 

39 
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(2) Subject to any orders which the Central Government may make in 
this behalf, members of the said police force shall huvc, within every part of 
any Province of which any part is included in the said district, the powders, 
duties, pnvileges and liabilities which, as police officers, they have in their 
own Provmce 

(j) Any member of the said police force whom the Cential Government 
shall generally or specially empower to act under this subsection may, sub- 
ject to any orders which the Central Government may make in this behalf, 
exercise within any Province any part of which is included in the said district 
any of the powers of the officer in charge of a police-station in that Province, 
and when so exercismg any such powers, shall, subject to any such order 
as aforesaid, be deemed to be an officer in charge of a police-station discharg- 
ing the functions of such an officer withm the limits of his station 

(4) A part of a Province included m the said district shall not by 
reason of that inclusion cease, for the purposes of any enactment relating 
to police to be part of that Province ] 

3 Notwithstanding anything in any of the Acts mentioned or referred to 
in the last foregoing section, but subject to any orders which the ^[Central 
Government] may make m this behalf, a member of the ^ [police force] of any 
* [Province] may discharge the functions of a police-officer in any part of 
*[any other P3t)vince] and shall, while so discharging such functions, be 
deemed to be a member of the ® [police force] of that part and be vested with 
the powers, fimctions and pnvileges, and be subject to the liabilities, of a 
police-officer belonging to ®[that police force] * 

*[4 Nothing in this Act shall be deemed to enable the police of one^ 
Province to exercise powers and junsdiction in any area within another Pto- 
vmce, not being a railway area, without the consent of the Government of 
that other Province 1 


THE INDIAN RESERVE FORCES kCl, 1888 
Act No IV of 1888 ’’ 

\2nd March, 1888 ] 
An Act to regulate Ilor MajLjity'L, Indian Reserve Forces 
Whereas it is expedient to provide for the government, discipline 


» Subs by the A O 1937, for " G G in C " 

» Subs by tbe A O 1937, for “police-establishment” 

»^bs by ihe A O 1937, for "presidency province or place" 

Subs by the A O 1948, for " British India beyond the limits of the Provmce ** 
5 Subs by the A O 1937, tor that establishment"' 

» Ins by the A O , 1937, cf the Govt of India Act, 1935, Sch VII, List I, 

39 

7 For Statement of Objects and Reasons, sea Gazette of India, 1888, Ft V, 
? zzr and for Proceedings m Council, see ibid > 1888, pp 45 and 55 
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Indian Reserve Forces , It is hereby enac- 


1 . (r) This Act may be called the Indian Reserve Forces Act, 1888 , Title and 

and commence- 

»jL ment 

(2) It shall come into force on such day as the ^[Central Government] 
may, by notification in the ^[Official Gazette], ^appoint m this behalf 

^[2* The Indian Reserve Forces shall consist of the Regular Reserve Division of 
and the Supplementary Reserve ] Forc^mto 

Regular and 
Supple- 
mentary 
Reserves 

3 A person belongmg to the ® [Indian Reserve Forces] shall be hable 

hH3mTrd“™tte llfhrE ”bf [thSirtTVrnces:] as well as within those limits Reserves 



4 The ^[Central Government] may make rules and orders for the gov- 

einment, discipline and regulation of the Indian "Reserve Forces for regula- 

tion of 
Reserve 

^ Forces 


5. Subject to * * such rules and orders as may be made under 
section 4, a person belonging to the Indian Reserve Forces shall, as an officer, 
or soldier, as the case may be, be subject to military law in the same manner 
and to the same extent as a person belongmg to HEriVfajestyS Indiaii Foi-i! 

6 (i) If a person belongmg to the Indian Reserve 


Liability of 
Reserve 
Forces to 
military 
law 


(a) when required by or in pursuance of any rule or order under this 

Act to attend at any place, fails without reasonable excuse to 

attend in accordance with such requirement, or 

• • 

(b) fails without reasonable excuse to comply with any such rule 

or order, or 

(c) fraudulently obtains any pay or other sum contrary to any such 

rule or order, 


Panimment 
of certain 
ofiences by 
persons be- 
longmg to 
Reserve 
Forces 


^ Subs by the A O 1937 ^ for C G in C " 

2 Subs by the A O 1937, Gazette of India " 

3 The Act came into force on the 26th May, 1888 see Gazette of India of same 


date, Pt I, p 239 

4 Subs by the Indian Reserve Forces (Amendment) Act, 1931 (12 of 193 
for the original section 

The figure and brackets ' (r) '"•rep by s 3, wtd 
6 Subs by s 3, ibid , for Active Reserve 
^ Subs by the A O 194S for British India 
8 Sub-section (2) rep by s 3, of Act 12 of 1931 

s The words “ the provision of s 3 with respect to persons belonging to th» 
Garrison Reserve, and to " rep by s 4, tbtd 
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ke shall be liable— 

it) on coBvicton by a Court-martial, to such punishment other than 
death, transportation or impnsonmentv^for a term exceeding 
one year as such Court is by the ^[Indian Army Act, 1911,] cm- VIII of 1911 
powered to award, or 

in) on conviction by ^[a Presidency Magistrate or] a Magistrate of the 
first class, to imprisonment for a term which may extend, in 
the case of a first offence under this section, to six months, and, 
m the case of any subsequent offence thereunder, to one year 

[2) Where a person belonging to the Indian Reseive Forces is requued 
by op in pursuance of any rule or order under this Act to attend at any 
place, a certificate purportmg to be signed by an officer appointed by such a 
rule or order in this behalf, and statmg that the person so required to attend 
failed to do so m accordance with such requirement, shall, without proof of 
the signature or appointment of such officer, be evidence of the matters stated 
therein 

(5) Any pei^on charged with an offence under this section may be taken 
into and kept in either mxhtary or civil custody, or partly into and m one des- 
cription of custody and partly into and m the other, or be transferred from 
one description of custody to the other 

7. [Effeot of Act on persons already tn the Reserve ] Rep by the 
Indian Reserve Forces [Amendment) Act, ig^i [XU of 1951) ^ 6 


^[THE INDIAN TOLLS ACT, 1888 ] 

Act No VIII of 1888 . 

[5th September, 1888 ] 

An Act to remove doubts as to the legality of the levy of certain Tolls 

Whereas doubts have been raised as to the operation of the Acts of the 
Governor General in Council, No, VIII of 1851 [an Act for enabling Govern- 
ment to levy Tolls on Public Roads and Bridges) and No XV of 1864 [an 
Act to amend Act VIII of X851), It is hereby enacted as follows 

1* Acts VIII of 1851 and XV of 1864 shall be deemed to be in force 
throughout the territones now admimstered by the Lieutenant-Governor 

1 Subs by s 5 of the I»dian Reserve Forced (Amendment) Act, 1931 (12 of 1931), 
for " Indian Arbcles of War 
^ Ins by s 5, tbid 

3 Short title given by the Indian Short Titles Act, 1897 (14 of 1897) 

For Statement of Objects and Reasons, see Gazette of India, 1888, Ft V p 43 
and for Proceedmgs in Council, see ibid , Pt VI, pp 82 and 93 ' 
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of the Punjab, and from the twenty-first day of August, 1857, and the 1851 and 
twenty-fourth day of March, 1864, respectively, to have been m force in the ol 1864 

terntones for the time b^ng admimstered as part of tire "[East Punjab ] 

2 , (i) In ^!e^mits of the tern- Operation of 

tones administered by the Governor of Fort St George in Council, and the 
Lieutenant-Governors of Bengal and the North-Western Provinces, to or in certain other 
which Acts VIII of 1851 and XV of 1864 may be or have been extended, provinL^^ 
or may be or have been declared to be in force, under the latter of those 

Acts or by this Act or by or under any other enactment, the ^[Provincial 
Government] shall be deemed to have and, where the Acts have been m 
force before the passing of this Act, to have had the same authority as if it 
had been included among the ^[Provincial Governments] specified m 
section 2 of Act VIII of 1851 

^ rj; :)i 4c 

3 . All tolls levied, or purporting to have been levied, under Acts VIII Validation of 
of 1851 and XV of 1864, or either of those Acts, before the passing of this 

Act, shall be deemed to have been lawfully levied 

4 . Nothing in the foregoing sections shall affect any proceedings Savmg 
commenced in any Civil Court before the first day of July, 1888 

5 , [Amendment of section 2, Act VIIl, iS^i^ Rep ^ by the A 0 

^937 


• ITHE CITY OF BOMBAY MUNICIPAL (SUPPLE- 
MENTARY) ACT, 1888 ] 

* Act No XII of 1888 

[i2tk October, x 888 ] 

^ An Act to supplement certain provisions of the City of Bombay 
Municipal Act, 1888 

Whereas it is expedient to supplement by legislation in the Council of 
the Governor General for making Laws and Regulations certain provisions 


1 Subs by the A O 1947, for Punjab " 

2 Subs by the A O 1948, for '' British India " 

3 Subs by the A O 1937, for B G 

^ Subs by the A O 1937, for Bbcal Governments'', 

3 Sub-section (2) rep by the A O 1937 

« Short title given by the Bombay Short Titles Act, 1921 (Bom 2 of 1921)- 
For Statement of Objects and Reasons, see Gazette of India, iS88^, Pt V, 
p 70, and for Proceedmgs in Council, see tbtd , Pt VI, pp 99 and 107 

’’ The words and figures ‘ * and of the Calcutta Municipal Consolidation Act, 
1889 " were rep by the Calcutta Municipal Act, 1899 (Ben 3 of 1899) 
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City of Bombay Mumcipal (Supplementary) [ 1888 : Act XIl. 

of the City of Bombay Mumcipal Act. 1888 i* * * *, jt « hereby Bom III of 
enacted as follows 

1 . The City of Bombay Mumcipal Act, 1888, 3* ^ * shall, so far Bom HI of 

as regards— 

{a) the jurisdiction thereby conferred upon Appellate Benches of 
Mumcipal Authontes and upon Presidency and other 
Magistrates and Courts of Small Causes or any Judge of such 
a Court, and 

{b] the decisions, orders and other proceedings of those Benches, 

Magistrates and Courts or of any such Judge, 

be as valid as if they had been passed by the Governoi General of India in 
Council at a meeting for the purpose of making Laws and Regulations 

2. (j) If, before or on the hearing of an appeal under section ziy of 

the City of Bombay Municipal Act, 1888, any quesbon of law or usage Bom III of 
having the force of law, or the construction of a document, which construe- 
tion may affect the merits, arises, on which the Chief Judge of the Court 
of Small Causes of Bombay entertains reasonable doubt, the Chief Judge 
may, either of his own motion or on the application of either or any of the 
parties, draw up a statement of the facts of the case and the point on which 
doubt is entertained, and refer the statement, with his own opinion on the 
point, for the 3 ecision of the High Court of Judicature at Bombay 

{2) When a reference is made to the High Court under sub-section (i), 
the provisions of sections 618 to 621, both inclusive, of the Code of Civil 
Procedure* shall, so far as they can be made applicable, apply to the Chief XIV of 1882 
Judge of the Court of Small Causes and to the High Court, respectively " 

3 . (i) An appeal shall he to the High Court of Judicature at Bombay 
from a decision passed by the Chief Judge of tha Court of Small Causes of 
Bombay under section 503 or section 504 of the City of Bombay Municipal 

Act, 1888, when the amount of the claim in respect of which the decision ^3^ ° 

IS passed exceeds two thousand rupees 

(2) The provisions of the ^Code of Civil Procedure with respect to XIV of 1882 
appeals ffonx original decrees shall, so far as they can be made applicable, 
apply to appeals under sub-section (i), and orders passed therein by the 
High Court may, on application to the Cljief Judge of the Court of Small 
Causes, be executed by him as if they were decrees made by himself 


1 The words and figures “ and of tlfie Calcutta Municipal Consolidation Act, 
1&89,'" rep by the Calcutta Municipal Act, 1899 (Ben 3 of 1899) 

2 The words and figures “ and the Calcutta Municipal Consolidation Act, 1889,'* 
rep , tbtd 

5 See now the Code of Civil Procedure, 1908 (Act 5 of 190S), Sch I, Order XLVI, 
rules a to 5 

^ See now ihd , ss 96 to 99 and Sch, I, Order XLI 
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(5) A decision passed by the Chief Judge of the Court of Small 
Causes of Bombay under section 503 or section 504 of the City of Bombay 
Municipal Act, 188S, shall, if an appeal does not he therefrom under sub- 
section (r), be final 

4 . (i) An appeal shall he to the High Court of Judicature at Bombay appeal to 

from an order passed by a Presidency Magistrate under section 515 of the High 

City of Bombay Municipal Act, 1888 from orders 

of Presidency 

(2) The High Court may, from time to time, make rules for regulat- Magistrates 
mg the admission of appeals under sub-section (i) and the procedure to be ™ 
followed m the adjudication thereof 

(3) When an appeal has been preferred to the High Court under this 
section, the Mumciial Commissioner for the City of Bombay shall defer 
action upon the order of the Presidency Magistrate until the appeal has 
been disposed of 

(4) But, when the appeal has been disposed of, he shall forthwith give 
effect to the order passed therein by the High Court, or if the order of the 
Presidency Magistrate has not been disturbed by the High Court, then to 
his order 

(5) When disposmg of an appeal under this section, the High Court 
may direct by whom the costs of the appeal are to be pad, and whether 
m whole or m what part or proportion. 

(6) Costs so directed to be paid may, on application to a Presidency 
Magistrate, be recovered* by him, in accordance with the direction of the 

^High Court, as if they were a fine imposed by himself 

5 . An appeal to the High Court of Judicature at Bombay under either Penodof 
of the two last foregoing sections shall, for the purposes of No 156 of the 

Second Schedule to the ijndian Lirmtaton Act, 1877, be deemed to be an Bombay High 

appeal under the ^Code of Civil Procedure m a case not provided for by 

No 151 and No 153 of that Schedule foregomg 

sections 


Act No XIV of 1888 ^ 

[26th October, jS88] 

An Act to make further provision for the Admmistration of the 
Estate of His late Majesty the King of Oudh 

Whereas Act XIX of 1887 (an Act to provide for ike Admimsirakon 
of the Estate of Hts late Majesty the Kmg of Oudh) enacts that the Governor 


* See now the Indian Limitation Act, 1908 (9 of 1908) 

2 See now the Code of Civil Procedure, 1908 (Act 5 of 1908) 

3 For Statement of Objects and Reasons, see Gazette of India, 1S88, Pt V, 
p, 81 , and for Proceedings m Council, see M , Pt VI, pp 108, 223 
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King of OudKs Estate 


[1888: Act XIV. 


General in Council shall have exclusive authority to act in the administra- 
tion of the property of whatever nature left by His late Majesty the King 
of Oudh in regard to the settlement and satisfaction of claims against the 
estate of His late Majesty, and may make distribution of the remaining 
property or the proceeds thereof in such manner as he deems fit among the 
family and dependents of His late Majesty , 

And whereas it is expedient to provide for the mode in which property 
may be transferred, and suits and other proceedings may be instituted, in 
the course of the administration of the estate of His late Majesty , 


It IS hereby enacted as follows — 


Transfers of 
property by 
and to the 
Agent to tile 
Central Gov- 
ernment, and 
institution of 
legal proceed- 
ings by him 


1. Subject to the control of the ^[Central Government], the person 
for the time being holding the office of Agent to the [Central Government] 
for the Affairs of the late King of Oudh and for the Purposes of Act XIX 
of 1887 may — 

(a) m his own name and by his name of office dispose of any 
moveable or immoveable property of His late Majesty the King 
of Oudh m as full and effectual a manner as His Majesty 
could have disposed of it m his lifetime , 


(b) by his name of office take a conveyance of any moveable or 
immoveable property in which His late Majesty had a 
beneficial interest , and 


(c) by his name of office institute any suit or other proceeding m any 
Civil, Criminal or Revenue Court in connection with the 
possession of any moveable or immoveable property belonging^ 
to the estate of His late Majesty or the dispossession of any 
person of any such property, or the recovery of rents, debts 
or other moneys due to the estate, or otherwise m connection 
with the administration of the estat§ 


Consequences 
ensuing on 
death, resigna- 
tion ot removal 
of Agent 


2. On the departure from ^ [India], or the death, resignation or 
removal, of an Agent to the f [Central Government] for the Affairs and 
Purposes aforesaid, the following consequences shall ensue, namely* — 

[a) any moveable or immoveable property vested m him as such 
Agent shall become vested in his successor in office, and 


(b) a suit or other proceeding instituted by his name of office may 
be conbnued by his successor in office in the same manner as 
if the departure or the death, resignation or removal had 
not occurred « 


1 Subs^ by the A O 1937, for " G G in C 

2 Subs by the A O 1948, for "British India" 

® Subs by the A» O, T937/ for "Governor General", 
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THE METAL TOKENS ACT, 1889 
Act No I of 1889 ' 

[isi February^ j 88 g ] 

An Act for the Protection of Coinage and other purposes 

Whereas it is expedient to prohibit the making, or the possession for 
issue or the issue, by private persons, of pieces of metal for use as money , 

And whereas it is also expedient to amend section 28 of the Indian 
Penal Code , 


It IS hereby enacted as follows — Title and 

1* ( 2 ) This Act may be called the %tal Tokens Act, i88q 
It extends to ®faB_the India], 

Y 2 In this. AcL“ issue means j to put a piece of metal into circulation Definition 

pr the first time for use asraoney , such piece having been 

made in contravention of this Act or brought into “^[the 
Dr by land in contravention of any notification for the time being m force 
mder section 19 of the Sea Customs Act, 1878 

3 . No piece of copper or bronze or of any other metal or mixed metal, Prohibition ot 
vhich, whether stamped or unstamped, is intended to be used as money, pn-^te p^sons 
shall be made except by the authority of the ^[Central Government] tTtob^ 

• used as money 


4. (2) In either of the foUowmg cases, namely — Penally for 

(fl) if any person makes m contravention of the last foregoing section, 

or issues or 'attempts to issue, any such piece as is raentioned issue or 
_ in that section, 

(b) if, after the expiration of three months from the commencemeri 
of this Act, any person has in his possession, custody or 
control any^such piece as is mentioned in the last foregomg 
section, with mtent to issue the piece, 
the person shall be punished, 

(j) if he has not been previously convicted under this section, with 
impnsonment which may extend to one year, or with fine, 
or with both, or, 

(m*) if he has not been previously convicted under this section, with 
impnsonment which may extend to three years, or with fine, 
or with both 


ipor Statement of Objects and Reasons, see Gazette of India, 1888, Pt V, 

g i9, for Report of the Select Committee, see tbtd , 1889, Pt IV, p 3, and for 
ebates in Council, see ibid , 1888, Pt VI, pp 40 and 81, and tbid , i88g, Pt VI. 
pp 3 and 9 * 

2 Subs by the A O 1948, for the whole of British India ' 

3 The word “ and " at the end of sub-section (2). and sub-section {3), were rep 
by the Repealmg and Amending Act, 1914 fio of 1914). s 3 and Scfi 1 % 

‘‘Subs by the A 0 1948, for "British India" 

^ Subs by the A 0 1937. for "G G m C" 

40 
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Cognizance 
of offences 
Tinder the 
last foregoing 
section 


Application 
of certain of 
the foregoing 
provisions of 
this Act to 
importation 
of pieces of 
metal for use 
as monev 


Prohibition of 
receipt by 
local aothor- 
^ihes and 
ladwaya as 
mcmey of 
taetal which 
js not com 


(2) If any person is convicted of an offence under sub-section (i), he 
shall, in addition to any other punishment to winch he may be sentenced, 
forfeit all such pieces as aforesaid, and all instruments and materials for 
the making of such pieces, which may hate been found in his possession, 
custody or control 

(3) If in the tnal of any such offence the question arises whether 
any piece of metal or mixed metal was intended to be used or to be issued 
for use as money, the burden of proving that the piece was not intended 
to be so used or issued shall lie on the accused person 

5 , (i) The offence of making, m contravention of section 3, any such 
piece as is mentioned in that section shall be a cognizable offence 

(2) Notwithstandmg anything m the 'Code of Cnminal Procedure, x o£ 1882 

1882, no other offence punishable under secton 4 shall be cognizable ^ 

offence, or beyond the limits of a Presidency-town be taken cognizance 

of by any Magistrate, except a Distnct Magistrate or Sub-Divisional 

Magistrate, without the previous sanction of the Distnct Magistrate or Sub- 
Divisional Magistrate 


6 If at an3/ time the” [Central Government] sees fit, by notifica- 
tion nndei sechon 19 of the Sea Customs Act, to nrohi^ or lestrict Vliiof 1878 

the bnngmg by sea or by land into » such 
pieces of metal as are menboned m section 3, <[it] may by the notification 
direct that any person contravemng the prohibition or restnction shall 
be liable to the punishment to which he would be liable itf he were con- 
victed under this Act of making such pieces in *[the "Sfeva^lins^^ 
of to the penalty mentioned m section 167 of the Sea Customs Act, 1878, 
and that the provisions of sub-section (5) of section 4 and sub-section (i) 
ot sction 5, or of either sub-section, m relation 'to the offence of making 
such pieces shall, notwithstanding anything m the Sea Customs Act,. 

1878, apply, so fai as they can be made applicable, to the offence of contra- 
vening the prohibition or restriction notified under section 19 of that Act 

7 . to secUongS. Act X cj 1882] Rep by the Code of 

Cnmmal Procedure, i8p3 (F of i8p8) ^ 

P in the Indian 

Pfflal ^de shall be received as money by or on behalf of any railway- XLV ol i860 

administration or local authority ^ 


(2) If any person on behalf of a railway-administration, or on behalf 
of a local authonty, or on behalf of the lessee of the collection of any toll 
or other impost leviable by a railway-admimstration or local authonty 
receive as money ^y piece of metal which is not such com as aforesaid, 
he shall be punished with fine which may extend to ten rupees 

9 . [Ameudfi^nt of sechon 28 of the Indtan Penal Code ] Rei> bv the 
Repeahng Act, 195S (/ of ip^8), s 2 and Sch ^ ^ 
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1889 . Act U.] Measures oj Length 

IHE MEASURES OF LENGTH ACT, 1889 
Act No II of 1889 ‘ 

[ijik February, iS8g ] 

An Act to declare the impeiial standard yard for the United Kingdom 
to be the legal standard measure ot length 

Whereas it is evpedient to declare the imperial standard yard for the 
United Kingdom to be the legal standaid measure of length 
viisees*] , It IS hereby enacted as follows — 


1 (jj This Act may be called the MudoUiLa ol Length Act, 1S89 

[2) It extends to India] 

(5) It shall come mto force on such May as the ^[Central Govern- 
ment] may appoint m this behalf 

2. Tire imperial standaid yard for the Ur^d Kmg(^^ 
legal standard measure of length in 
standard yard 


Title, extent 
and com- 
mencement 


3 A copy, approved by the Government], of the im- Measure for 

penal standard for determining the length of the nn^ienal standard 
yard for the United Kingdom shall be kept "in such place withm the standard 
limits of the as the Government] may pre-^^^ 

scribe, and shall be the standard for determining ihe length of the 
standard yard 

V 

^[Piovided that, until action is taken by the Prcrvmci^Government 
under this section, the copy of the imperial standard yard approved by 
the Central Government J^efore the Commencement of Part III of the 

26 Geo 5, Government of India Act, 1935, and kept in the place withm the limits 

c 2 


1 For Statement of Objects and Eeasons, see Gazette of India, 1888, Pt V, 
p 41, for Report of the Select Committee, see tbtd , 1889, Pt IV, p 6, and for 
Proceedings m Council, see ihd , 1888, Pt VI, pp 66 and 82, and ibid , 1889, 
Pi VI, p 20 

This Act has been rep m its application to Bombay Presidency by the Bombay 
Weights and Measures Act, 1932 (Bom 15 of 1932), m the Punjab in such areas m 
which the Punjab Weights and Measures Act, 1941 (Punj Act 12 ot 1941) has 

been brought mto force and m Onssa m such areas m which the Orissa Weights 

and Measures Act, 1943 (Orissa Act 7 of 1943) has been brought into force 

3 Subs by the A O 1948 for British India '' 

3 Subs by tie A 0 1948 for ‘^the whole of British India” 

4 The Act was brought mto force on* the 15th June, 18S9, see Gazette of India, 
1889, Pt I, p 305 

s Subs by the A 0 1937, for ” G G m C ” 

5 Subs by the A 0 1937, for "Town of Calcutta" 

^ Ins by the A 0 1937 

8 Part III of the G of I Act, 1935, came mto force on the 1st April, 1937 
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Measures of Length 
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of the town of Calcutta prescribed before that date by the Central Gov- 
ernment, shall be the standard for determining the length of the standard 

yard in each Province ] 


Standard 
foot and 
mch 


Presumption 
in favour of 
accuracy of 
certified 
measures 


Inspection of 
cerhfied 
measures by 
the public 


4 . One-third part of the standard yard shall be called a standard 
foot and one-thirty -sixth part of such a yard shall be called a standard 
inch 

5 . Any measure having stamped thereon or affixed thereto a ceitificate 

purporting to be ffis^day of under the 

authority of any Government or on or after that date 

under the authority of Government] and stating that the 

measure is of the length of the standard yard or that a measure marked 
thereon as a foot or inch is of the length of the standard foot or standard 
mch, as the case may be, shall, when produced befoie any Court by 
any public servant having charge of the measure m pursuance of any 
direction published in an Official Gazette ®[by order of the 
Government], or by any person actmg under the general or special 
authonty of such a public servant, be deemed to be correct until its 
inaccuracy is proved 

n 

6. A public servant having m pursuance of such a direction chaige 
of such a measure as is mentioned in the last foregoing section shall allow 
any person to inspect it free of charge at alt reasonable times and to 
compare therewith or with any measure marked thereon any measure 
which such person may have in his possession 


Certified shall be kept by the Commissioner of Police m the Town of 

Calcutta under section 55 of the Calcutta Police Act, ''1866, ** * * * Ben IV of 

by Commissioner of Police m the City of Madras under section 32 ' 

Madras City Police Act, 1S88, by the Municipal Commissioner in Mad m of 
measures of the City of Bombay under section 418 of the City of Bombay Municipal 

Act, 1888, and by the District Magistrate under section 20 of Regula-Bom lllo 
bon XII of 1827 of the Bombay Code, such certified measures of 

the standard yard, standard foot and standard mch as are mentioned 
m section 5 


1937. for imde^; the authonty of the G G m C or of 


^ Subs by the A 

u or 

3 Subs, ^ A O 194S, for '^Bntish India'' 

*Subs by the A O 1937, for by order of the G, G or the L G " 
r T 1 Commissioners m Calcutta under section ^70 of the 
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Act No IV of 1889 ^ 


[ist March, i 88 g ] 


An Act to amend the Law 1 elating to Fraudulent Marks on 

merchandise 


Me, extent 
nd com- 
nencement 


Whereas it is expedient to amend the law relating to fraudulent marks 
on merchandise. It is hereby enacted as follows — 

1. (r) This Act may be called the Indian Merchandise Marks Act, 

(a) It extends to the ft-evinses of India] , ^and 3 * * ^ * 

(_j) It shall come into force on the first day of April, 1889 


definitions 


2. In this Act, unless there is something repugnant in the subject 
or context, — 


^[(i)''mark” has tlie meaning assigned to that expression m 
clause (/j of sub^section (i) of section 2 of the Trade Maiks 
Act, 1940, V of 1940 

{lA) “ trade mark means a '' registered trade mark '' as defined 
in clause (;) of sub-section (r) of section 2 of the Trade Marks 
Act, 1940, or a mark used m relation to goods for the purpose 
oLindicatmg or so as to indicate a connection in the course 
of trade between the goods and some person having the 
right as proprietor to use the mark ] 

(2) trade description means any description, statement 01 other 
indication, direct or indirect, — 


[a) as to the number, quantity, measure, gauge or weight of 
any goods, or 

{b) as to the place or country in which, or the time at which, 
any goods were made or produced, or 


For Statement of Objects and Keasons, see Gazette ^of India, 1888, Pt V, 
p log , for Report of the Select Committee, see thid , i88g, Pt VJ p 27 , and for 
Proceedmgs in Council, see ibid , 1S88, Pt VI, pp in and 136, and ibid , 1889, 
Pt VI, p 38 

This Act has been applied to — 

(1) the Santal Parganas by the Santal Parganas (Second) Laws Regulation, 

1941 (Bihar Regn 3 of 1941), 

(2) the Sadiya, Balipara and Lakhimpur Frontier tracts, with modifications 

by the Assam Excluded Areas (Merchandise Marks) Regulation, 1942 

(Assam Regn 2 of 1942), 

(5) Berar by the Berar Laws Regulation, 1941 (4 of 1941) 

^ Subs by the A O 1948, for file 'whole of British India " 

^ The words "^abject to the provision 01 the last section of this Act ” rep by 
the Indian Merchandise Marks and Sea Customs Acts Amendment Act, 189 1 (9 of 
1891), s I 

+ Subs by the Indian Merchandise Marks (Amendment) Act, 1941 (2 of 1941), 
h 2 (with effect from 1-11-1948), for the original definition of ” trade mark " 

* Cf the Merchandise Marks Act, 1887 (50 & 51 Vict c 28), s 3 (r) 
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(Trade Descriptions ) 

(c) as to the mode of manufacturing or producing any goods, 

or 

(d) as to the material of which any goods are composed, or 

(e) as to any goods being the subject of an existing patent, 

pnvilege or copyright, 

and the use of any ^[mark] which according to the custom 
of the trade is commonly taken to be an indication of any 
of the above matters shall be deemed to be a trade descnption 
within the meanmg of this Act ^ 

(5) false trade description ’’ means a trade description which 
IS untrue in a matenal respect as regards the goods to 
which it IS apphed, and includes every alteration of a trade 
description, whether by way of addition, effacement or 
otherwise, where that alteration makes the descnption 
untrue in a material respect, and the fact that a trade 
description is a trade mark or part of a trade mark shall 
not prevent such trade descnption being a false trade 
description within the meaning of this Act 

(4) ''goods” means anything which is the subject of trade or 

manufacture and 

(5) '' name ” includes any abbreviation of a name 

Amemment of the Indian Penal Code j 

3 . [Substitution of new sections for sections to 4^9 of the Indian 
Penal Code ] Rep by tfie Repealing Act, igjS (I of igjS), s 2 and Sch 

* Trade Descriptions 

®4. (i) The provisions of this Act respecting the application of a Provisions 

false trade description to goods, or respecting goods to which a false trade 
description is appKed, sh^l extend to the application to goods of any such tion of false 
^ [marks], or arrangement or combination thereof, whether including 
trade mark or not, as are or is reasonably calculated to lead persons to 
believe that the goods are the manufacture or merchandise of some person 
other than the person whose manufacture or merchandise they really are, 
and to goods having such ^ [marks], or arrangement or combination, apphed 
thereto 

®(2) The provisions of this Act respecting the application of a false 
trade descnption to goods, or respectmg goods to which a false trade 

description is applied, shall extend to the application to goods of any 
^ 

1 Subs by s 2 of Act 2 of 1941 ^with effect from 1-11-1948) for ‘'numeral, 
word or mark 

2 Cf tbe Mercbaudise Marks Act, 1887 (50 & 51 Vict , c 28), s 3 (i) 

3 Cf tbe Merchandise Marks Act, 1887 (50 & 51 Vict , c 28), s 3 (z) 

< Subs by the Indian Merchandise Marks (Amendment) Act, 1941 (2 of 1941). 

8 3 (with effect from i-i 1-1948), for " numerals, words or marks 

Cf. the Merchandise Marks Act, 1887 {50 51 Vict c 38), i 3 (^), 
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Application 
of trade 
descriptions 


{Trade DescnfUons ) 

false name or initials of a person, and to goods with the false name or 
initials of a person applied, m like manner as if such name or initials 
were a trade description, and for the purpose of this enactment the 
expression false name or mitials means as applied to any goods any name 
or mihals— 

{a) not being a trade maik, or part of a trade mark, and 

(fe) being identical with, or a colourable imitation of, the name or 
initials of a person carrying on business in connection with 
goods cfE the same description and not having aiithonzed the 
use of such name oi initials 
^[and 

(c) being the name or imtials of a fictitious person or of a person not 
carrying on business in connection with goods of the same 
descnption ] 

(5) A trade description which denotes or implies that there are con- 
tained in any goods to which it is applied more yards, feet or inches than 
there are contamed therem standard yards, standard feet or standard inches 
is a false trade description 

^5. (i) A person shall be deemed to apply a trade description to 
goods who— 

(») applies it to the goods themselves, or 

{b) applies it to any covering, label, reel or other thing m or with 
which the goods are sold or are exposed or had in possession 
for sale or any purpose of trade or manufacture, or 

[ 0 ) places, encloses or annexes any goods which aie sold, or are 

exposed or had m possession for sale or any purpose ct 
trade or manufacture, m, with or tp any covering, label, reel 
or other thing to which a trade description has been 
applied, or 

(1) uses a trade description in any manner reasonably calculated 

to lead to the belief that the goods in connection with 
which it IS used are designated or described by that tiade 
descnption 

(2) A trade descnption shall be deemed to be applied whether it is 

woven, impressed or otherwise worked into or annexed or affixed to the 
goods or any covenng, label, reel or other thmg ' 

(3) The expression '' covenng includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame or wrapper, and the expression 

label ” includes any band or ticket 

1 Ins by Act 2 of 1941, s 3 (with effect from i -11-1948) 

^Cf the Merchandise Marks Act, 1887 (50 & 51 Vict c 28), s 5 
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{Trade Descnpttons Umntentional Contravention of the Law 
f elating to Marks and Descnpttons ) 

6. It a person applies a false trade descnptioii to goods, he shall, Penalty for 
subject to the provisions of this Act, and unless he proves that he acted 
without intent to defraud, be punished with imprisonment for a term which description 
may extend to three months or with fine which may extend to two 
hundred rupees, and m the case of a second or subsequent conviction with 
imprisonment which may extend to one year, or with fine, or with both. 

7 . If a person sells, or exposes or has in possession for sale or any Penalty for 
purpose of trade or manufacture, any goods or things to which a false 

trade descnption is applied ^[or which, being required by notification under false tade 
section 12A to have applied to them an indication of the countiy or place ^®scnption 
in which they were made or produced, are without the indication required " 
by such notification] he shall, unless he proves — 

(а) that, having taken all reasonable precautions against committing 

an offence against this section, he had at the time of the 
commission of the alleged offence no reason to suspect the 
genuineness of the trade description =*[or that any offence against 
this section had been committed in respect of the goods], and 

(б) that, on demand made by or on behalf of the prosecutor, he 

gave all the information m his power with respect to the 
persons from whom he obtained such goods or things, or 
(c) that otherwise he had acted mnocently, 

be punished with impnsonment for a term which may extend to three 
months, or with fine which may extend to two hundred rupees, and m 
case of a second or subsequent conviction with imprisonment which may 
, extend to one year, or with fine, or with both 

®[ 7 A* If a person tampers with, alters or effaces a mark which has Penalty for 
been applied to any goods to which it is required to be applied by notifi- 
cation made under section 12A, he shall, unless he proves that he acted or effacing a 
without intent to* defraud, be punished with impnsonment for a term which 
may extend to six months or with fine which may extend to five hundred of section 12A 
rupees, and, in the case of a second or subsequent conviction, with 
impnsonment which may extend to two years, or with fine, or with both ] 

Unintentional Contravention of the Law relating to Marks 
. and Descriptions 

*8. Where a person is accused under section 482 of the Indian Penal UmnteiitioQal 
Xlv of r86o Code of using a false trade mark or property mark by reason of his 


1 Cf the Merchandise Marks Act, ^887 (50 & 51 Vict , c 28), s 2 (r) ^ 

3 Ins by the Indian Merchandise Marks (Amendment) Act, 1941 (2 of 1941), 
s 4 (with eflect from 1-11-1948) 
s Ins, by s 5, ibid 

Cf the Merchandise Marks Act, 1887 (50 & 51 Vict c. 28), s 6. 
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relatmgto 
marks and 
descnptions 


Forfeiture of 
goods 


{JJmnientioml Contravention of the Law relating to Marks and 
Descriptions Forfeiture of Goods ) 


having applied a mark to any goods, property or receptacle in the mannei 
mentioned m sechon 480 or section 481 of that Code, as the case may 
be, or under section 6 of this Act of applying to goods any false trade 
description, or under section 485 of the Indian Penal Code of making any 
die, plate or other instrument for the purpose of counterfeiting a trade 

mark or property mark, and proves — 


XLVof i860 


(a) that in the ordinary course of his business he is employed, on 
behalf of other persons, to apply trade marks or property 
marks, or trade descriptions, or, as the case may be, to make 
dies, plates or other instruments for making, or being used 
m making, trade marks or property marks, and that in the 
case which is the subject of the charge he was so employed 
and was not interested in the goods or other th ng by way 
of profit or commission dependent on the sale thereof, and 


(b) that he took reasonable precautions against committing the 
offence charged, and 


(c) that he had, at the time of the commission of the alleged 
ofience, no reason to suspect the genuineness of the mark 01 
description, and 


(d) that, con demand made by or on behalf of the prosecutor, he 
gave all the information in his power with respect to the 
persons on whose behalf the mark or description was 
apphed, 
he shall be acquitted 


Forfeiture of Goods 


^9. (r) When a person is convicted under Action 482 of the Indian 
Penal Code of using a false trade mark, or under section 486 of that 
Code of selling, or exposing having in possession for sale or any 
purpose of trade or manufacture, any goods or things with a counterfeit 
trade mark applied thereto, or under section 487 or section 488 of that 
Code of matang, or makmg use of, a false mark, or under section 6 or 
section 7 of this Act of applying a false trade descnption to goods or of 
selling, or exposing or having m possession for sale or any purpose of ' 
trade or manufacture, any goods or things to which a false trade desenp- 
ton is applied ®[or which, being required by notfication under section 12A 
to have apphed to them an mdication of the country or place m which 
they were made or produced, are without the indication required by such 

1 Cf the Merchandise Marks Act, 1887 (50 & 51 Vict , c 28), s 2 (5) (111) 

2 Ins hj the Indian Merchandise Marks (Amendment) Act, 1941 (2 of 1941) r 
5 6 [with pfiect horn i-i 1-1948) 
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[Forjeiture of Goods Stamping of Piece-goods, Cotton 
yarn and Thread ) 

notification], or is acquitted on proof of the matter or matters specified 
in section 486 of the Indian Penal Code or section 7 or section 8 of this 
Act, convicting or acquitting him may direct the forfeiture to 

‘‘Her Ma]^^^f all goods and things by means of, or in relation to, which 
the offence has been committed or, but for such proof as aforesaid, would 
have been committed 

(2) When a forfeiture is directed on a conviction, and an appeal lies 
against the conviction, an appeal shall lie agamst the forfeiture also 

(j) When a foifeitnre is diiected on an acquittal and the goods or 
things to which the direction relates are of value exceeding fifty rupees, 
an appeal agamst the forfeiture may be preferred, within thirty days from 
the date of the direction, to the Court to which m appealable cases appeals 
lie from sentences of the Court which directed the forfeiture 

Amendment of the Sea Customs Act, i 8 j 8 

10 & 11. [Amendment of the Sea Customs Act, i 8 j 8 ] Rep by the 
Repealing Act, 195^ (J of ig^S), s 2 md Sch 

^[Stamping of Piece-goods ^ Cotton yam and T^ead, 

12, (i) Piece-goods, such as are ordmarily sold by length or by the stamping of 

piece, which have been manufactured, bleached, dyed, printed or finished pi^e-goods, 
• j r cotton yam 

XXV of 1934 ^ premises which are a factory, as defined in the Factories Act, 1934, and thread 

» shall not be removed for sale from the last of such premises m which 
they underwent any of the said processes without having conspicuously 
stamped in English numerals on each piece the length thereof in standard 
yards, or m standard yards and a fraction of such a yard, according to 
the real length of the piece, and, Q^cent when the goods are sold from 
the factory for export from without bemg conspicuously 

marked on each piece with the uame of the manufacturer, or of the 
occupier of the premises m which the piece was finally processed or of the 
wholesale purchaser m India of the piece 

(2) Cotton yarn such as is ordmanly sold in bundles, and ^[cotton 
thread namely sewing, dainmg, crochet or handicraft thread], which have 
been manufactured, bleached, dyed, or finished *[in any premises not 
exempted by rules made under section 20 of this Act], shall not be removed 

1 Subs by the Indian Merchandise* Marks (Amendment) Act, 1941 (z of 1941), 
s 7, for the original heading and section, (mfii efiect from i 11-1948) 

2 Subs by the A O 1948, for "British India" 

3 Subs by the Indian Merchandise Marks (Amendment) Supplementary Act, 1945 
(5 of 1945), s 2, for " cotton sewmg or dammg thread " 

4 Subs , ibid , for “ in premises which are a factory, as defined in the Fac- 
tories Act, 1934 
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(Stamping of Piece-goods, Cotton yam and Thread Power to require 
goods to show indication of origin ) 

for sale from those premises unless, in accordance with ^[the said rules] 
in the case of yam the bundles are conspicuously marked with an indication 
of the weight of yam in each bundle and the count of the yam contained 
in the bundle and in the case of thread each umt is conspicuously ® [marked 
with the length or weight of thread in the umt] and ^[in such other manner 
as may be required by the said rules] and, except where the goods are 
sold *[from the premises] for export from unless each 

bundle or unit is conspicuously marked with the name of the manufacturer 
or of the wholesale purchaser in India of the goods 

* [Provided that the rules made under section 20 shall exempt all 
premises where the work is done by the members of one family with or 
without the assistance of not more than ten other employees, and all 
premises conti oiled by a co-operative society where not more than twenty 
workers are employed in the premises ] 

(5) If any person removes or attempts to remove or causes or attempts 
to cause to be removed for sale from such premises or sells or exposes 
or has m possession for sale any such piece-goods or any such cotton yarn 
^[or any such thread] which is not marked as required by sub-section 
(j) and sub-section (2), every such piece and every such bundle of yam 
and all such threap and^verythmg used for the packing thereof,, shall be 
forfeited to such person shall be punished with fine which 

may extend to one thousand rupees ] 

^[Power to require goods to show indication of origin 

12A. (i) The Central Government may, by notification m the official 

Gazette, require that goods of any class specified <r. in the jiotification which 
are made or produ^d beyond the limits of ^ [ihe^ and imported 

into or which are made or produced within the limits 

of shall, from such date as may be appointed by the 

notification not being less than three months from its issue, have applied 
to them an indication of the country or place in which they were made 
ox produced. 

(2) The notification may specify the manner in which such indication 
shall be applied, that xs to say whether to the goods themselves or in any 

1 Subs by the Indian Merchandise Marks (Amendment) Supplementary Act, 1945 
(5 of 1945)* s 2 for “any rules made uP'der section 20 of this Act “ 

* Subs tbta , for “marked with the weight of thread id the unit “ 

^ Subs ibid, for “ the gnst number “ 

* Subs tbid , for “from the factory" 

» Subs by the A O 1948, for " British India “ 

® Ins by s 2 of Act 5 of 1945 

^ Subs ibid, for "or any cotton sewmg or dammg thread" 

« Ins by s 8 of Act 2 of 1941 (with effect from 1-11-1948) 


□wer to 
quire goods 
) show 
idication of 
igm 



m9 ! Act tv,} 


Merchatidtse Marks 


325 


{Power to require goods to show indwation of ongtn 
Supplemental Provisions ) 

other manner, and the times or occasions on which the presence of the 
mdication shall be necessary, that is to say whether on importation only, 
or also at the time of sale, whether by wholesale or retail or both 

(3) No notification under this section shall be issued, unless apphcation 
IS made for its issue by persons or associations substantially representing 
the mterests of dealers m or manufacturers, producers, or users of the goods 
concerned, or unless the Central Government is otherwise convinced that 
It is necessary jn the public mterest to issue the notification, nor without 
such mquiiy as the Central Government may consider necessary 

(4) The provisions of section 23 of the General Clauses Act, 1897, shall 
apply to the issue of a notification under this section as they apply to the 
making of a rule or bye-law the making of which is subject to the condition 
of previous pubhcation 

(5) A notification under this section shall not apply to goods made 

or produced beyond the limits of and imported mto 

if m respect of those goods the Chief Customs Officer is 
satisfied at the tme of importation that they are intended for exportation 
whether after transhipment m or transit through ^[tbrHt^ewsees] or 
otherwise ] ^ 


VIII of 1878 


Supplemental Provisions 

. V 

^ 13 . In the case of goods brought into by sea, Evidence of 

evidence of the port of shipment shaU, in a prosecution for an Sported 

against this Act or section 18 of the Sea Customs Act, 1878, as amended by sea 
by this Act, be phmd facie evidence of the place or country m which the 
goods were made or produced 


® 14 . (i) On any such prosecution as is mentioned m the last fore- 
gomg section or on any prosecution for an offence against any of the prosecution 
XLV of i860 sections of the Indian Penal Code, as amended by this Act, which relate 
to trade, property and other marks, the Court may order costs to be paid 
to the defendant by the prosecutor or to the prosecutor by the defendant, 
having regard to the information given by and the conduct of the defend- 
ant and prosecutor respectively 


(2) Cuch costs shall, on apphcation to the Court, be recoverable as if 
they were a fine 


‘ Subs by the A 0 1948, for British India '' 

*C/ the Merchandise Marks Act, 1887 (50 & 51 Vict c 28), s 10 (?) 
3 C/ s 14, ibid 
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U5. No such piosecution as is mentioned in the last foregoing section 
shall be commenced after the expiration of three years next after the com- 
mission of the offence, or one year after the first discovery thereof by the 
prosecutor, whichever expiration first happens 

16 (i) The ^[Central Government] may, by notification ^[in the 

Official Gazette], issue ^instructions for observance by Criminal Courts in 
giving effect to any of the provisions of this Act 

(2) Instructons under sub-section (i) may provide, among other 
matters, for the limits of variation, as regards number, quantity, measure, 
gauge or weight, which are to be recognized by Criminal Courts as 
permissible in the case of any goods 

^ 17 , On the sale or in the contract for the sale of any goods to which 
a trade mark or mark or trade description has been applied, the seller shall 
be deemed to warrant that the mark is a genuine mark and not counterfeit 
or falsely used, or that the trade description is not a false trade description 
Within the meaning of this Act, unless the contrary is expressed m some 
writing signed by or on behalf of the seller and delivered at the time of 
the sale or contract to and accepted by the buyer 

® 18 . (i) Nothing in this Act shall exempt any person from any suit or 
other proceeding w^hich might, but for anything m this Act, be brought 
against him 

(2) Nothing in this Act shall entitle any person to refuse to make a 
complete discovery or to answer any question 01 interrogatory in any suit 
or other proceeding, but such discovery or answer shall not he admissible 
m evidence against such person in any such prosecution as is mentioned 
in section 14 

(5) Nothmg in this Act shall he construed so as to rendp liable to any 
prosecution or pumshment any servant of a master resident in ^[the 
Provinces] who m good faith acts in obedience to the instructions of such 
master, and on demand made by or on behalf of the prdsecutoi, has given 
full information as to his master and as to the instructions which he has 
received from his master 

®[ 19 . For the purpose of section 12 of this Act and clause (f) of 

section t8 of the Sea Customs Act, 1878, as amended by this Act, the VIII of 1878 

^[Central Government] mAy, by notification in the ® [Official Gazette] 

1 C/ the Merchandise Marks Act, 1887 (50 & 51 Vict , c 28), s 15 
^ Subs by the A 0 1937, for “ G G in C ” 

3 Subs by the A O 1937, for "in the Gazette of India and m local official 

Gazettes " 

^For notification containing such restrictions, see Gen R & 0 , Vol II, 

PP 637-639 

® C/ the Merchandise Marks Act, i887i»(5o & 51 Vict , c 28), s 17 
^ Of s 19, %hid 

7 Subs by the A O 1948, for " Bntidi India " 

*The ongmal section 19 relating to the date of commencement of the Act as 
regards unstamped piece-goods, and the words "Transitory Provision" prefixed 
thereto, were rep by the Indian Merchandise Marks and Sea Customs Acts Amendment 
Act, 1891 (g of 1891), s 2 ; and the present ss 19 to 22 were ms by s 4, %'b%d 
* Subs by the A 0 1937, for "Gazette of India" 
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declare what classes of goods are included in the expression " piece-goods, 
such as are ordinarily sold by length or by the piece ^ ] 

20 (j) The "[Central Government] may make ^rules, for the purposes i^etermma- 

of this Act, to provide, with respect to any goods which purport or are char^ter of 
alleged to be of uniform number, quantity, measure, gauge or weight, for goods by 
the number of samples to he selected and tested and for the selection of 
the samples 

®[(r^) The Central Government may make rules providing for the 
manner in which for the purposes of section 12 cotton yam and cotton 
thread shall be marked with the particulars required by that section, and for 
the exemption of certam premises used for the manufacture, bleaching, 
dyeing or finishing of cotton yarn or cotton thread from the provisions of 
that section ] 

(2) With respect to any goods for the selection and tesbng of samples 
of which provision is not made in any rules for the time being m force 
under sub-section (i), the Court or officer of Customs, as the case may be, 
having occasion to ascertain the number, quantity, measure, gauge or 
weight of the goods, shall, by order m writing, determine the number of 
samples to be selected and tested and the manner m which the samples are 
to be selected. 

(5) The average of the results of the testing in pursuance of rules 
under sub-section (j) or of an order under sub-section (2) shah be pnmd 
facie evidence of the number, quantity, measure, gauge or weight, as the 
case may be, of the good&i 

^ (4) If a person having any claim to, or m relation to, any goods of 

which samples have been selected and tested m pursuance of rules under 
sub-section (i) or of an order under sub-section (2), desires that any further 
samples of the goods be selected and tested, they shah, on his written 
application and on* the pa;^ent m advance by him to the Court or officer 
of Customs, as the case may be, of such sums for defraymg the cost of the 
further selection and testing as the Court or officer may from time to tune 
reqmre, be selected and tested to such extent as may be permitted by rules 
to be made by the ® [Central Government] m this behalf or as, m the case 
of goods with respect to which provision is not made in such rules, the 
Court or officer of Customs may determine m the circumstances to be 
reasonable, the samples bemg selected in manner prescribed under sub- 
section (z), or in sub-section (ah as the case may be 

(5) The average of the results of the tesbng referred to in sub-section (5) 
and of the further testing under sub-section (4) shall be conducive proof 

1 For rules made under this section, see Gen R & O , Vol II, pp 639-641 

2 Subs by the A O 1937. fox G G m C ^ . . 

3 Ins by the Indian Merchandise Marks (Amendment) Act, 1941 (2 of 1941), 

8 9 (with effect from 1-XI-194S) as amended by the Indian Merchandise Marks 

(Amendment) Supplementary Act, 1945 C5 d 1945) 
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of the number, quantity, measure, gauge or weight, as the case may be, 
of the goods 

{ 6 ) Rules under this section shall be made after previous publication 


21 . An officer of the Government whose duty it is to take part in the 
enforcement of tbs Act shall not be compelled in any Court to say whence 
he got any information as to the commission of any offence against 


tbs Act 

22. If any person, being within ^ffe-Provinees], abets the commis- 
sion, without of any Act wbch, if committed m ^[the ' 

fe^^es], would, under this Act, or under any section of that part of 
Chapter XVIII of the Indian Penal Penal Code wbch relates to trade, pro- xjjv of i860 
perty and other marks, be an offence, he may be tried for such abetment m 
any place in in wbch he may be found, and be punished 

therefor with the pumshment to which he would be liable if he had himself 
committed in that place the act wbch he abetted ] 


THE REVENUE RECOVERY ACT, 1890 
Act No I of 1890 " 

[X 4 ih February, i 8 go,] 

An Act to make better provision for recovering certain public 

demands. 


Whereas it is expedient to make better provision for recovering 
certain public demands , It is hereby enacted as follows — 

1. (il Tbs Act may be called the Revenue Recovery Act, 1890 
^[(2) It extends toalMhe ’Prmm^of India ,] • 


1 Subs by the A O 1048, for " Bntish India " 

2 For Statement of Obiects and Reasons, sep Gazette of India, 1887, Pt V, 
p 128 for Feoort of the Select Committee see thtd , 1800, Pt V, p it , and for 
Proceedinsjs m Council, see thid , 1887, Pt VI, pp 66 and 67, and thtd 1890 Pt VT, 
pp 7 and 12 

This Act has been declared to be in force in the SonthAl Parganas under s 3 
of the Sonthdl Parganas Settlement Regulation (3 of 1872) , in the Khondraals 
District by the Khondmals Laws Regulation, 1026 (4. of 1936), s 3 and Sch , 
and m the Angul District by the Ansul Laws Regulation, 1936 (5 of 1936!, s 3 
and Srh It has also been extended to Berar by the Berar Laws Act, TQ4t (4 of 1941) 

This Act has been modified in its application to the Benares Family Domains, 
see 5 T*! of the Benares Family Domains ^ct, 1904 (UP 3 of 1904) 

3 Subs by the India (Adaptations of Income-tax, Profits Tax and Revenue 
Recovery Acts) Order, 1047 (G G 0 31, dated the loth December 1947) (Gazette 
of Ind^, 1947, Extraordinary, p 1333), for the original sub-section 

t ^ " and ” at the end of snb-seQtion (2), and sub-section (?) were rep 

by the Repealmg and Amending Act, 1914 (10 of 1914), s 3 and Sch IT, ^ 



1890 : Act !•] Rev&nue Recovery ^2g 

2. In this Act, unless there is something repugnant in the subject or Definitions 
context,—. 

(1) district ” includes a presidency-town 

(2) Collector '* means the chief officer in charge of the land-revenue 
administration of a district* and 

(5) ^ defaulter means a person from whom an arrear of land-revenue, 
or a sum recoverable as an arrear of land-revenue, is due, and includes a 
person who is responsible as surety for the paj^ment of any such arrear 
or sum 


3. (r) Where an arrear of land-revenue, or a sum recoverable as an Recovery of 

arrear of land-revenue, is payable to a Collector by a defaulter being or 
having property m a district other than that m which the arreax accrued enforcerc^nt 
or the sum is payable, the Collector may send to the Collector of that other ^ 

district a certificate m the form as nearly as may be of the schedule, tncts than 
stating — 

^ which they 

(a) the name of the defaulter and such other particulars as may be able 
necessary for his identification, and 


(6) the amount payable by him and the account on which it is due 

( 2 ) The certificate shall be signed by the Collector making it ^[or by 
any officer to whom such Collector may, by order in wri?mg, delegate this 
duty,] and, save as otherwise provided by this Act, shall be conclusive 
proof of the matters therein stated 

(5) The Collector of the other district shall, on receiving the certificate, 
proceed to recover the amount stated therein as if it were an arrear. of land- 
revenue which had accrued in his own district 


4. (r) Wh^n proceedings are taken against a person under the last Remedy 

foregoing section for the recovery of an amount stated m a certificate, that 
person may, if he denies his hability to pay the amount or any part thereof mg liability 
and pays the same under protest made m writing at the time of payment 

and signed by him or his agent, institute a smt for the repayment of the recovered 
I XT. r j under last 

amount or the part thereof so paid foregomg 

, t ^ section 

(2) A suit under sub-section (r) must be instituted m a Civil Court 
having jurisdiction in the local area in which the office of the Collector who 
made the certificate is situate, and the suit shall be determined in accord- 
ance with the law in force at the place where the arrear accrued or the 
liability for the payment of the sjm arose 

(5) In the smt the plaintiff may, notwithstanding anything m the last 
foregoing section, but subject to the law in force at the place aforesaid, give 
evidence with respect to any matter stated in the certificate. 

^ Ins by the Decentralization Act, 1914 (4 of 19^4) ^ s ^ ^ ^ 

42 
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local author- 
ities 


^[(4) section shall apply if under this Act as in force as part of 
the of ^[Pakistan or] Burma, or under any other similar Act forming 
part of the law of ^[Pakistan or] Burma, proceedings are taken agamst a 
person m ^[Pakistan or Burma, as the case may be,] for the recovery of 
an amount stated in a certificate made by a Collector m 

5. Where any sum is recoverable as an arrear of land-revenue by any 
public officer other than a Collector or by any local authority, the Collector 
of the district in which the office of that officer or authority is situate shall, 
on the request of the officer or authority, proceed to recover the sum as 
if it were an arrear of land-revenue which has accrued in his own district, 
and may send a certificate of the amount to be recovered to the Collector 
of another district under the foregoing provisions of this Act, as if the sum 
were payable to himself 


Property 
liable to 
sale under 
this Act 


6 (r) When the Collector of a district receives a certificate under this 

Act, he may issue a proclamation prohibiting the transfer or charging of 
any immoveable property belonging to the defaulter m the district 

(2) The Collector may at any time, by order in writing, withdraw the 
proclamation, and it shall be deemed to he withdrawn when either the 
amount stated in the certificate has been recovered or the property has been 
sold for the recovery of that amount 

(5) pnvate alienation of the property or of any interest of the 
defaulter therein, whether by sale, gift, mortgage -or otherwise, made after 
the issue of the proclamation before the withdrawal thereof, shall be 
void as ® [against the G fe waJ and any person who may purchase the 
property at a sale held for the recovery of the amount stated in the 
certificate 

(4) Subject to the foregoing provisions of this section, when proceed- 
ings are taken against any immoveable property under this Act for the 
recoveiy of an amount stated in a certificate, the interests of the defaulter 
alone therein shall be so proceeded agamst, and no incumbrances created, 
grants made or contracts entered mto by him in ®good faith shall be rendered 
invalid by reason only of proceedings being taken against those interests 

(5) A proclamation under this section shall be made by beat of drum 
or other customary method and by the posting of a copy thereof on a 
conspicuous place in or near the property to which it relates 

1 Ins by the A O 1937 ^ 

^ Ins by the India (Adaptations of Income-tax, Profits Tax and Revenue 
Recovery Acts) Order, 1947 (G G O 31, dated the loth Becember 1947) (Gazette 
of India, 1947, E:?traordinary, p 1333) 

® Subs tbid , for " Burma ** 

^ Subs ibid, for “ Bntish India'' 

« Subs by the A O 1937, for "agamst the Govt " 

^ See definition m the General Clauses Act, 1897 (to of 1897), s (20), 
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7 Nothing in the foregoing sections shall be construed— Saving oJ 

local laws 

la) to impair any security provided by, or aifect the provisions of, relating to 
any oiiier enactment for the tme being in force for 
recovery of land-revenue or of sums recoverable as arrears of 
land revenue, or 

(M to authorise the arrest of any person for the recovery of any tax 
payable to the corporabon, commissioner committee, board, 
council or person having authority over a municipality under 
any enactment for the time being in force 

8. When this Act has been applied to any local area ^vhich is under 

the administration of ^[the Central Government] 2* * * jg not^vin^tof'^ 

part of ^fthe'^Previftses-^India], an arrear of land-revenue accrmng in that 

local area, or a sum recoverable as an arrear of land-revenue and payable ansmg 

to a Collector or other public officer or to a local authority m that local area, beyond the 

J * ProvijiCfis 

may be recovered under this Act in ^ [tb<> > *^re i vincDD -e f India] 

^[ 9 . (i) The Central Government may direct^ that an arrear of land- 
revenue accruing m Burma or a sum recoverable m Burma as an arrear of revenues, 
land-revenue and payable to a Collector or other public officer or to a local 
authority m Burma may be recovered under this Act m India and there- 
upon such arrear or sum shall be so recoverable 

Provided that the Central Government shall not give any such direction 
unless it IS satisfied that the remedy available under section 4 of this Act 
m India to a person paying under protest in India aif arrear accrmng 
in India is available under Burma law in Burma to a person paying under 
protest in India an arrear accrmng in Burma 

[2) For recovering by virtue of this section any arrears oi tax or penalty 
Mue under the enactments relatmg to income-tax or super-tax in force in 
Burma, the Collector shall have such additional powers as he has in the 
case of Indian income-tax and super-tax under the proviso to secbon 46 (^) 
of the Indian In(;ome-taXi Act, 1922 

^[(5) Snb-sections (i) and (2) shall apply m relabon to Pakistan as 
they apply in relabon to Burma ] 

10 . Where a CollectoM|^es a cerbficate under this Act from a Duty of 
Collector of another a Collector m ^[Pabstan or] Burma, 

<ilia11 xennt any sum recovered by hun by virtue of that certificate to that collected m 
Collector, after deductmg his expenses in connection with the matter ] 


certain cases 


1 Subs by the A 0 1957, for ” the G G m C ’* 

2 The words "or the Crown Representative " rep by the India (Adaptabons 
of Income-tax, Profits Tax and Revenue Recovery Acts} Order. 1947 (G G 0 31, 
dated the loth December, 1947), (Gazette of India, 1947^ Extraordinary, p 1333) 

8 Subs ibid, for “ Bnbsh India"* 

* Ss 9 and 10 were ins by the A 0 1937 

5 For a direction under this section see Gazette of India, 1937, Ft I, p 1941 
® The word "British" rep bv the India (Adaptations of Income-tax, 
Profits Tax and Revenue Recovery Acts) Order, 1947 (G G 0 31, dated the loth 
December, 1947) (Gazette of India, 1947, Extraordinary, p 1333) 

^ Ina ibid 
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From 


THE SCHEDULE 
Certificate 

ISee section 3, sub'SecUon (i) ] 
The Collector ol 


To 

The Collector ol 

The sum of Rs 
account of 

of 

at 

ot 


Dated the of 18 

IS payable on 
by 

son of , resident 

, who IS believed (to be 
) (to have property consisting 
at ) in your 


district 

Subject to the provisions of the Revenue Recovery Act, 1890, the said 
sum IS recoverable by you as if it were an arrear of land-revenue which 
had accrued in your own district, and you are hereby desired so to recover 
it and to remit it to my offi.ce at 

A B , 

Collector of 


Tide, extent 
and Gom- 
mencemttnt 


Tub. charitable endowments ACT, 1890 
Act No VI of 1890 ^ 

[jth March, x8go I'" 

An Act to provide for the Vesting and Administration of Property 
held in trust for charitable purposes. 

Whereas it is expedient to provide for the vesting and administra- 
tion of property held m trust for charitable purposes, It is hereby enacted 
as follows — 

1- (i) This Act may be called the ^antable Endowments Act, 1890 
(2) It extends to ^fei-^the India] 

{3) It shall come into force on the first day of October, 1890 


^ For Statement of Objects and Reasons, see Gazette of India, 1889, Pt V, 
p T37 , for Report of the Select Committee, see ibid , 1890, p 65 , and io 
Proceedings m Council, see ihxd , 1889, Pt VI, pp 117 and 190, and tbtd , 1890, 
Pt VI, p 37 

This Act has been declared to be m force in the SonthAl Parganas by the 
Sonthdl Parganas Settlement Regulation (3 of 1872), s 3 , m the Khondmals District 
by the Khondmals Laws Regulation, 1936 O4 of 1936), s 3 and Sch , and in the 
Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s 3 and Sch It 
has ^so been extended to Berar by the Berax Laws Act, 1941 (4 of 1941) 

This Act has been amended m its application to Bengal by the l^naal Wadd 
Act. 1934 (Ben 13 of 1934) e. j 

a Subs by the A O 1948. for “ the whole of British India " 

® The words ** mclusive of Britisb Baluchistan ** rep by the A O 1948. 
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2. In this Act, '* charitable purpose includes relief ot the poor, Definition 
education, medical lelief and the advancement of any other object of 
general public utility, but does not include a purpose which relates 
exclusively to religious teaching or worship. 

3. ^[(i) The Central Government may appoint an officer of the Appointment 

Government by the name of his office to be Treasurer of Charitable Endow- of 

ments for India, and the Government of any fcoTOG^may appoint an 

officer of the Government by the name of his office to be Treasurer of Endowments 
Charitable Endowments for the Bg e mne e ] ^ 

( 2 ) Such Treasurer shall, for the purposes of takmg, holdmg and 
transfernng moveable or immoveable property under the authority of this 
Act, be a corporation sole by the name of the Treasurer of Charitable 
Endowments for India or, as the case may be, the , and, as 

such Treasurer, shall have perpetual succession and a corporate seal, and 
may sue and be sued m his corporate name 


®[ 3 A. In the subsequent provisions of this Act the appropnate Definition of 
Government '' means, as respects a charitable endowment, the objects of 
which do not extend beyond a single and are not objects to ment", etc 

which the executive authority of the Central Government extends, the 
Government of the and as respects any other cbantable endow- 

ment the Central Government,] 


4 , (r) Where any properly is held or is to be applied m trust for a Orders vest- 

jpharitable purpose, the ^[appropriate Government], if it thinks fit, may, 
on application made as hereinafter mentioned, and subject to the other 
provisions of this section, order, by ^notification in the Official Gazette, 
that the property be vested m the Treasurer of Charitable Endowments 
on such terms as \o the apphcation of the property or the mcome thereof 
as may be agreed on between the ^[appropnate Government] and the 
person or persons making the apphcabon, and the property shall there- 
upon so vest accordingly 


( 2 ) When any property has vested under this secton in a Treasurer 
of Charitable Endowments, he is entitled to aU documents of title relatmg 
thereto. 


1 Subs by tbe A O 1937. for the "^ingmal sub-section (i) 
a Subs by the A O 1937 , for “ the territories subject to the h, 
8 Ins by the A O 1937 ^ 

* Snbs, by the A O, 1937* for LG* ^ 

8 For notifications issued under this section in conjunction with s 

local R and O 

« Sub-section (5) rep by the A O 1937 


G " 


5, see different^ 
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(4) An order under this section vesting property in a Treasurei of 
Charitable Endowments shall not require or^ be deemed to require him to 
administer the property, or impose or be deemed to impose upon him the 
duty of a trustee with respect to the administration thereof 


Schemes for 
idministra 
bioG of pro- 
perty vested 
n the Trea- 
surer 


5 * (i) On application made as hereinafter mentioned, and with the 

concurrence of the person or persons making the application, the ^[appro- 
priate Government], if it thinks fit, may settle a scheme for the adminis- 
tration of any property which has been or is to be vested in the Treasurei 
of Charitable Endowments, and may m such scheme appoint, by name 
or office, a person or, persons, not being or including such Treasurer, to 
adrmnister the property 


(2) On application made as hereinafter mentioned, and with the con- 
currence of the person or persons makmg the application, the ^[appro- 
priate Government] may, if it thmks fit, modify any scheme settled under 
this section or substitute another scheme in its stead 

(5) A scheme settled, modified or substituted under this section shall 
subject to the other provisions of this section, come into operation on a 
day to be appointed by the ^[appropriate Government] m this behalf, 
and shall remain in force so long as the property to which it relates 
continues to be%vested m the Treasurer of Charitable Endowments or until 
it has been modified or another such scheme has been substituted in 
its stead. 


(4) Such a scheme, when it comes into operation, shall supersede any^ 
decree or direction relatmg to the subject-matter thereof in so far as such 
decree or direchon is m any way repugnant thereto, and its validity 
shall not be questioned m any Court, nor shall any Court give, in con- 
travention of the provisions of the scheme or m any way contrary or in 
addition thereto, a decree or direction regarding the administration of the 
property to which the scheme relates 

* [Provided that nothing in this sub-section shall be construed as pre- 
cludmg a Court from mquirmg whether the Government by which a scheme 
was made was the appropnate Government ] 

(5) settlement of such a scheme effect shall be given to the 
wishes of the author of the trust so far as they can be ascertained, and, 
in the opinion of the ^[appropriate Government], effect can reasonably 
be given to them 


1 Subs by the A O 1937, for G 

2 Ins by the A O 1937 
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( 6 ) Where a scheme has been settled under this section for the 
administration of property not already x^ested in the Treasurer of Chantable 
Endowments, it shall not come mto operation until the property has 
become so vested ^ 


and schemes 


6 (i) The application referred to in the two last foregoing sections Mode of 

must be made,— veSj'orfL 

{a) if the property is already held m trust for a chantable 
purpose, then by the ^ person acting in the adminis- 
tration of the trust, or, where there are more persons 
than one so actmg, then by those persons or a ma 3 o- 
nty of them , and 

i 

if the property is to be applied in trust for such a purpose, then 
by the person or persons proposmg so to apply it 


(a) For the purposes of this section the executor or adminis- 
trator of a deceased trustee of property held in trust for a chantable 
purpose shall be deemed to be a person acting in the admimstratioii 
of the trust ® 


7. {Exercise by Governor General %n Counctl of powers of Local 

Government ] Rep by the A, 0, igyj ^ 

8 . ( j) Subject 'to the provisions of this Act, a Treasurer of Charitable 
Endowments shall not, as such Treasurer, act in the admimstration of any surer, 
trust whereof any of the property is for the time bemg vested m him under 
this Act 

(a) Such Treasurer shall keep a separate account of each property for 
the time being so vested m so far as the property consists of securities for 
money, and shall 'apply the property or the income thereof m accordance 
with the provision made m that behalf m the vesting order under sec 
tion 4 or in the scheme, if any, under section 5 , or in both those docu- 
ments 

( 5 ) In the case of any property so vested other than securities for 
money, such Treasurer shall, subject to any special order which he may 
receive from the authority by whose order the property became vested in 
him, permit the persons acting in the admimstration of the trust to 
have the possession, management and control of the property, and the 
application of the income thereof, as if the property had been vested m 
them 


1 A proviso to s 5, applicable only to Bengal, has been added by the Bengal 
Wakf Act, 1934 (Ben 13 of 1934), s 79 

J* A new sub-section (j), applicable only to ^pengal, has been added by s 80, 
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Limitation 
of functions 
and powers 
of Treasurer 


Provisions for 
continuance} 
of office of 
Treasurer in 
certain con- 
tmgenaes 


Transfer of 
property 
from one 
Treasurer 
to another 


9. A Treasurer of Charitable Endowments shall cause to be published 
anually in the ^[Official Gazette], at such time as the ^ [appropriate 
Government] may direct, a list of all properties for the time being vested 
in him under this Act and an abstract of all accounts kept by him under 
sub-section (s) of the last foregoing section 

10 . (i) A Treasurer of Charitable EndoAvments shall always be a sole 
trustee, and shall not, as such Treasurer, take or hold any property 
otherwise than under the provisions of this Act, or subject to those pro- 
visions, transfer any property vested m him except in obedience to a decree 
divesting him of the property, or in compliance with a direction in that 
behalf issuing from the authonty by whose order the property became 
vested in him 

( 2 ) Such a direction may require the Treasurer to sell or otherwise 
dispose of any property vested in him, and, with the sanction of the 
authonty issuing the direction, to mvest the proceeds of the sale or other 
disposal of the property in any such security for money as is ® [specified 
m the direction], or m the purchase of immoveable property 

( 5 ) When a Treasurer of Chantable Endowments is divested, by a 
direction of **[the appropriate Government] under this section, of any 
property, -it shall vest in the person or persons acting in the administra- 
tion thereof a^d be held by him or them on the same trusts as those on 
which it was held by such Treasurer 

11 . If the office held by an officer of the “Government who has been 
appomted to be a Treasurer of Chantable Endowments is abolished or 
its name is changed, the “[appropriate Government] may appoint the 
same or another officer of the Government by the name of his office to be 
such Treasurer, and thereupon the holder of the latter office shall be 
deemed for the purposes of this Act to be the successor in office of the 
holder of the former office 

**[12. If by reason of any alteration of areas or by reason of the 
appomtment of a Treasurer of Charitable Endowments for India or for 
any Province for which such a Treasurer has not previously been appointed 
or for any other reason it ^appears to the Central Government that any 
property vested in a Treasurer of Chantable Endowments should be vested 
in another such Treasurer, that Government may direct that the property 


1 Subs by the A 0 1937, for " local official Gazette 

2 Subs by the A O 1937, for G 

3 Subs by the A O 1937, for " mentioned m section 4, sub-section (5), clause 
(a), (b) fc)> (d) or [e) ” 

* Subs by the A, O, 1937, for " the L G. or the G G m C " 

« Subs by the A O. 1937. for L G which had been subs for " G G. in 
C by the Devolution Act, 1920 (38 of 1920)/ s 2 and Sch I 

* Subs by the A O 1937, for the ongmal s. 12 
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shall be so vested and thereupon it shall vest in that other Treasurer and 
his successors as fully and effectually for the purposes of this Act, as if 
it had been ongmally vested in him under this Act ] 


2 * * ♦ ♦ ♦ 


* 


[2) The ® [appropriate Government] may make rules consistent with Power to 
this Act for- SiS"' 

(a) prescribing the fees to be paid to the Government in respect of rules 
any property vested under this Act in a Treasurer of 
Charitable Endowments, 


(t) regulating the cases and the mode in which schemes or any modi- 
fication thereof are to be published before they are settled 
or made under section 5 , 

(c) prescribing the forms m which accounts are to be kept by 
Treasurers of Charitable Endowments and the mode in which 
such accounts are to be audited, and 
{d) generally carrying into effect the purposes of this Act ] 


14 . No suit shall be instituted against the [Crown] in respect of Indemnity 
anything done or purporting to be done under this Act, or m respect of ^ent InT" 
any alleged neglect or omission to perform any duty developing on the Treasurer 
Government under this Act, or in respect of the exercise of, or the failure 

to exercise, any power conferred by this Act on the Government-, nor shall 
any suit be instituted against a Treasurer of Charitable Enchowments except 
for divesting him of property on the ground of its not being subject to 
a trust for a chantable purpose, or for making him chargeable with or 
accountable for the loss or misapplication of any property vested m him, 
or the income thereof, where the loss or misapplication has been occasioned 
or through his wilful neglect or default. 

15 . Nothing in this Act shall be construed to impair the cperation Saving ^th 
of section iii of^ the ^Statute 53, George III, Chapter 155, or of any Advocate 
other enactment for the time being in force, respecting the authonty of 

an Advocate General at a presidency to act with respect to any chanty, Trustee* 
or of sections 8, 9, ro and ii of Act ®No XVII of 1864 (an Act to con- 
sitiuie an Office of Official Trustee) respecting the vesting of property in trust 
for a chantable purpose in an Official Trustee 

16 . {General controlhng authority of Governor 'General m Council ] 

Rep by the Devolution Act, ig20 {XXXVIII of xgzo), s 2 and Sch 7 , 

Pt L 

1 Subs by the Devolution Act, 1920 (38 of 1920), s 2 and Sch. T, for the 
onginal section 

2 Sub-section (j) rep by the A O 1937- 

^ Subs by the A O 1937 for " L G 

Subs by the A O I937i tor '' Govt " 

* The East India Company /Vet, 1813, rep by the G of I Act, 1915 (5*6 
Geo 5, c 61) 

• The Official Trustees Act, 1864, rep by the Official Trustees Apt, X913 (2 of 
r9X3) 
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THE COMPTOIR NATIONAL D’ESCOMPTE de PARIS 

ACT, 1890 

Act No VII of 1890 

[14th March, i8go ] 


An Act to enable the Comptoir National D'Escompte de Paris to 
sue and be sued m the name of the Chief Manager for the 
time being of the Indian Agencies of the said Comptoir, 


Whereas cextam persons have formed themselves into a Company at 
Pans for the transaction of banking business under the name of the 
Comptoir National D'Escompte de Pans 

And whereas the said Company was constituted and established under 
and by virtue of certain resolutions passed on the 3rd and nth June^ 1889^ 
by General Meetings of Shareholders, 

And whereas by the Articles of Association of the said Company it is 
provided (among other thmgs) that the said Company may continue to 
exist and carry on business for a term of fifty years from the first day 
of May, 1889, that the shareholders of the Company shall be responsible 
only to the amount of their shares respectively, that the nghts and liabili- 
ties attached to each share shall follow its transmission into whatever 
hands it may pass, and that the Company may establish Agencies or 
Branches as well in France as m the French Colonies and abroad, such 
Agencies to be organized and conducted in the same manner as the Comptoir 
National D'Escompte itself 


And whereas Agencies of the said Company'' have been recently estab- 
lished m Calcutta and in Bombay, 

And whereas on the thirtieth day of April, 1862. a Convention was 
conclnded and signed at Pans between Her Ma]esty the Queen of Great 
Bntam and Ireland and His Majesty the Emperor of the French, com- 
pnang the foUowmg articles, that is to say " Firs«_The High Contracting 
Parties declare that they mutually grant to all Companies and other 
Associations, conmercial, mdustrial or financial, constituted and authonzed 
inconfor^ty vnth the laws in force in either of the two countnes, the 

whlSer forarnu and of appeanng before the tribunals, 

whether for fte puipose of bnngmg an action or for defending the same 

oughout the dominions and possessions of the other power subject to 

■>' do™ 

artiriA h v agreed that the stipulations of the preceding 

^ ^ ^ Companies and Associations constitLd and 

y 9. utly b© so constitute d and authoTirp^d 

coavffldoa concluded withont Emit as to duraft 

other a years previous notice, The two H,gh Poweis, m^reo^ef 
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reserve to themselves the power to mtroduce mto the Convention, by 
common consent, any modifications which experience may show to he 
desirable ”, 

An 4 whereas it is desirable that effect should be given to the said 
Convention so far as the Comptoir National D’Escompte de Pans and its 
Agencies now or hereafter estahhshed m ^[the Provinces] are concerned, 
It IS hereby enacted as follows — 


1 . (i) This Act may be called the Comptoir National D’Escompte de 
Pans Act. i 8 go 

(2) It extends to ®[aU the Provinces of India], and 
(j) It shall come into force at once 


Title, extent 
and commence- 
ment 


2 . In this Act, unless there is something repugnant in the subiect 01 
context, the expressions ” Chief Manager of the Agencies 

of the said Comptoir” and ” Chief Manager” mclude any person foi 

time being acting as Chief Manager of the said Agencies in 
^'■fewHaees] of the Comptoir National D'Escompte de Fans, or being 01 
acting as Manager of such one of the same Agencies as may be situate withir 
the junsdiction of the Court in which the suit or proceeding mentionec 
m any of the sections of this Act may be instituted or earned on 

3 . On and from the commencement of this Act, all suits and othe 

proceedings whatever, for any injury or wrong done to any moveable 01 (^Qj^ptoirto 
immoveable property of the said Comptoir, in whomsoever the same may be instituted 
for the time being- be vested, whether in the said Comptoir or in some ° 

person 01 persons in trust for the said Comptqir, or upon or in respect 

of any present liability to* the said Comptoir, or upon any bonds, covenants, abate on bis 

contracts or agreements which already have been or hereafter shall be or 

given to or entered into the said Comptoir, or to or with any person 

whomsoever m trust for the said Comptoir, or wherein the said Comptoir 

is or shall be interested, and also all instruments and petitions to found 

any adjudication'^of insolvency in any Court against any person mdebted 

to the said Comptoir, and liable to have been made insolvent by the 

laws now Qr at a^^ time hereafter in force relating to msolvents in 

^[the all other proceedings whatsoever to be 

commenced or earned on by or on behalf of the said Comptoir, or 

wherein the said Comptoir is or shall be mterested against any person, 

whether such person is or shall then be a shareholder or partner of or m the 

said Comptoir or not, shall and lawfully may be commenced and prosecuted 

m the name of the persoi^vho shall be the Chief Manager of the Agencies in 

^[the Comptoir at the time such suit or proceeding 

shall be commenced, as the nominal plamtiff or petitioner for or on behalf 

of the said Comptoir and all suits and proceedmgs, as well for subsistmg as 

future accruing claims, debts or demands to he commenced agamst the said 


^ Subs by the A 0 1948, for " British India *’ 

3 Subs by the A O 1948, for the whole of British India " 
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Comptoir by any person, whethei such pei'Son is or shall then be a share- 
holder or partner of or in the said Comptoir or not, shall be commenced and 
prosecuted against the Chief Manager as the nominal defendant or respondent 
for and on behalf of the said Comptoir, and the death, removal, resignation 
or any other act of such Chief Manager, or his bankruptcy or insolvency, 
shall not abate or prejudice any suit or other proceeding commenced under 
this Act, but the same may be continued, prosecuted and carried on or 
defended m the name of any other the Chief Manager 

4, On and from the commencement of this Act, m all criminal pro- 
ceedings mstituted or carried on by or on behalf of the said Comptoir, 
for fraud or injury upon or against the said Comptoir, or for any offence 
whatever relating to any money, notes, bills, effects, securities or any 
moveable or immoveable property of the said Comptoir, or for any other 
offence agamst the said Comptoir, it shall be lawful to state such money, 
notes, bills, effects and securities, and other moveable and immoveable 
property, m whomsoever the same may be vested, whether in the said 
Comptoir, or m some person or persons m trust for the said Comptoir, to 
be the money, notes, bills, effects and securities or properly ^the said 
Comptoir, or of the Chief Manager of the Agencies m 
of the said Comptoir , and any oSence committed with intent to injure 
or defraud die said Comptoir shall and lawfully may m such proceedings 
be said to have been committed with intent to injure or defraud the said 
Comptoir, or ^uch Chief Manager, and any offender may thereupon be 
lawfully convicted of any such offence, and m all other proceedings, in 
which, before the copimencement of this Act, it w^ould have been 
necessaiy to state the names of the persons composmg the said Comptoir, 
it shall be lawful and sufficient to state the name of such Chief Manager, 
and the death, resignation or removal of such Chief Manager shall ncTt 
abate or render defechve, or m anywise affect or prejudice, such criminal 
proceedmgs 

5 No suit which may be commenced in any Court m ^[the Provin- 
ces] agamst the. said Comptoir, or the Chief Manager of the Agencies m 
^[the'^ftfev3rS^]of^he said Comptoir, upon or arising out of any contract 
entered mto by or on behalf of the said Comptoir, shall be m anywise 
affected or defeated by reason of the plaintiff therem, or of any other 
person who may be m anywise interested in such suit, being a share- 
adder or partner of or in the said Comptoir ; but any shareholder or partner 
of or m the said Comptoir shall have the same right of suit and remedy 
to be proceeded in and enforced in the same manner agamst the said 
Comptoir or such. Chief Manager upon any contract, and upon and for 
my debt, damage or demand whatsoever, which he might have had if 
he had been a stranger, and not a shareholder or partner of or in the 
»aid Comptoir 


1 Subs by the A 0 1948, for Bntisb India " 
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6. No suit commenced by virtue of this Act by oi on behalf of the Suit by 
said Comptoir in the name of the Chief Manager, upon or arising oui coSfno? 
of any contract whatsoever, entered into by or on behalf of the said to be defeat- 
Comptoir, or for the recovery of any debt, damage or demand whatsoever d^eSanf is 
due or owing to the said Comptoir, or for any other cause or any other ^ partner 
account, shall be in anywise affected oi defeated by or by reason of the. 
defendant therein, or any person or persons who may be m anywise 
interested in such suit, being a shareholder or partner of or in the said 
Comptoir, but the said Comptoir shall and may have the same right of 
suit and remedy to be proceeded in and enforced in the same mannei 
against any shareholder or partner of or m the said Comptoir, either alone 
or jointly with any other person, upon any contract, and upon and foi 
any debt, damage or demand whatsoever, which the said Comptoir rmght 
have had if such cause of suit had arisen with a stranger and not with 
a shareholder or partner of or in the said Comptoir. 

7* The Chief Manager of the Agencies m ^ [the P r wMbiJs ] of the saio Chief 
Comptoir shall have an office for the transaction of the business of the to^^us^e a 
Comptoir He shall cause a memorial, m the form and to the effect set memorial to 
forth m Schedule A, or as near thereto as the circumstances of the case confining 
will admit of, verified by a declaration m writing made by him before a t'ertam 
Judge of the High Court of Judicature within the jurisdiction of which his ^ 
office IS situated, to be enrolled amongst the records of the said High Court 
Such memorial shall, prior to being enrolled, be sigfled by the Chief 
Manager, and shall be accompanied by, or have annexed thereto, or 
endorsed thereon, copies^ of the resolutions, notarial acts, articles and other 
instruments under which the said Comptoir is established, and copies of 
the various rules under which the business of the Comptoir is conducted 
The memorial shall set forth the situation of the ^offi^ ^of the Chief 
Manager, and of every other office and place m ^[the or at 

which the busings of thse said Comptoir is carried on: and it shall contain 
a statement of the amount both of the nominal and of the paid-up capital, 
the number of shares mto which tlie capital is divided, the amount of each 
share, and the amount of capital (if any) which shall 

have set aside for its working capital in ^[the WovmcSjTana^ the last- 
mentioned capital is otlier than money, then a statement of how it stands 
invested, and m whose name. 

8, No memoiial shall be enrolled unless the authority of the Chief Authority of 
Manager by whom it is signed, and the copies of the resolutions, notarial ^^nager 
acts, articles and other mstruments accompanymg the memorial, shall to be aathen^ 
be authenticated by the signature^and seal of a notary public in France, 
and countersigned by Her Britannic Majesty's Consul General m Pans 
for the time bemg ^ 


' Subs by thb A O 194S, for British. India " 
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9 Whenever anj? new Chief Manager of the Agencies in ^[the 
of the said Comptoir shall be appointed, or any change m, or 
addition to, any of the facts stated in any memonal which may have been 
enrolled shall take place, a like memonal in the form and to the effect 
set forth m Schedule B, verified as aforesaid, shall, within twelve 
months after such appomtment, change or addition shall have been made, 
be enrolled as aforesaid, specifying the name and description of such new 
Chief Manager, and containing a statement of the change or addition 
which may have taken place in the facts aforesaid 


10 If any declaration made for the purpose of verifying a memonal 
under this Act shall be false or untrue in any material particular, the 
person wilfully malang such declaration shall be guilty of an offence 
within the meaning of section 199 of the Indian Penal Code 

aLV of i860 

11 Until such memonal as first herembefore mentioned shall have 
been duly venfied and enrolled, no suit shall be brought by the said 
Comptoir under the authority of this Act, and, until the memorial by 
this Act required to he verified and enrolled in the ev^t^ the ^qmt- 
ment of a new Chief Manager of the Agencies m ^[the ftown^sjorae 
said Comptoir shall have been duly venfied and enrolled, the person 
whose name shall appear m the last memorial which stiall have been 
duly venfied and enrolled shall be liable to all such suits and executions 
upon judgment, or decree and other proceedings under this Act, and in 
the same maimer, as if he had not ceased to be such .Chief Manager, and 
as if no new Chief Manager had been appomted 

12. An examined copy of every memonal 'enrolled pursuant to this 
Act, certified to be a true copy by and under the hand and signature of, 
a Registrar for fhe time being of the High Court of Judicature m which 
e same shall have been enrolled, shall he received in evidence as proof 
of the contents of such memonal, and proof s^afi not be required that 
the person by whom the memonal purports to be venfied was the Chief 
Manager at the time of such verification 


13 Execution on every judgment, decree and' order made or pro- 
nounced m any suit or proceeding m any Court m '[the Provinces! 

be issued and enforced 
ging to the said Comptoir 


against the Chief Manager 

against any property in ^rthe'' 

^ I j — Lu ulc actiu i^oraproir 

o nmn ^he attachment XIV of r 88. 

of pmpei^ before judgment and after judgment shaU m all suits against 
the Chrrrt l^^nag|j^ve fuU force and effect as regards property in 
Delougmg to the said Comptoir So long as the full 
™t recoverable by any person uffder any judgment, decree or order 
snail not haye^^^m recovered, no execubon issued from any Court m 
“• nor^ any thing in this Act, shall m any way prejudice 

^ Subs by the A 0 1948, % "British India ^ 
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or injure the right of such person to proceed in France, under the pri\i- 
leges and powers reserved to British subjects by and under the said Con- 
vention of the thirtieth day of April, 1862, for the recovery of the 
amount unrecovered 

14 . No person having or claiming to ha\e any demand upon or person to 
against the said Comptoir shall, when the same has been so determined than one suit 
as to have been pleadable in bar against such peison, bring more than 
one suit in respect of such demand , and the proceedings m any suit against 
which may have been brought against the Chief Manager under 
the authority of this Act, if so determined, mav be pleaded in bar of any nor the Corn- 
suit in any Court in ’■[the cause against the same 

or any other Chief Manager , and in case of any demand which the said person 
Comptoir now has or hereafter may have upon or agamst any 
person, whether a shareholder of the said Comptoir or not, and which 
shall have been determined m any suit commenced or prosecuted by the 
Chief Manager, the proceedings m such suit may be pleaded in bar of 
any other suit, m any such Court as aforesaid, for the same demand, 
which may be commenced or prosecuted by the same or any other Chief 
Manager 


SCHEDULE A 
{See Section 7 ) 

Memorial made the day ^ the Chief 

Manager of the Agencies m ^[tke*-Ppavmces:^ the Comptoir National 
D'Escompte de Paris, pursuant to the Comptoir National D Escompte de 
Pans Act, 1890, setting^ forth the particulars prescnbed by section 7 of 
the said Act 

Situation of office of Chief Manager 

Situation of other offices and places in ’ [theHPrcmmres] 

Entire nominal capital of the Comptoir 
Paid-up capital 
Number of shares 
Amount of each share 

Amount of capital set aside for op^tions in ^[tihbe--»>PrQVUices 
Mode in which the same is invested 
Name in which the same is invested 

I, A B , Chief Manager of the Agencies in ^ffee—Pre^nces] 
of the Comptoir National D'Escompte de Paris, do solemnly and sincerely 
declare, to the best of my knowledge and belief, that the above-written 
memorial is true in all respects 

. (Sd) A B 

Declared before me, a Judge of the High Court of Judicature 
at 


1 Subs by the A O 1948, for British India 
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SCHEDULE B 
(See Section g ) 

Memorial made the Chiet 

Manager of the Agencies in ^ [ijfee-^raviTrres] of the Comptoir National 
D'Escompte de Pans, pursuant to the Comptoir National D'Escompte de 
Pans Act, i8go, setting forth particulars of change or changes as 
prescribed by section g of the said Act 

Name and description of new Chief Manager, 
or 

New situation of office of Chief Manager, 
or 

Other change or changes 

1, C Z) , Chief Manager of the Agencies in ^fthe™P 3 Fe=\^nees] 
of the Comptoir National D'Escompte de Pans, do solemnly and sincerely 
declare, to the best of my knowledge and behef, that the above-written 
memorial is true m all respects 

(Sd) C D 

Declared before me, a Judge of the High Court of Judicature 
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Act No VIII of 1890 ' 

\21st March, i8go ] 

An Act to consolidate and amend the law relating to Guardian and 

Ward 

Whereas it is expedient to consolidate and amend the law relating 
to guardian and ward ; It is hereby enacted as follows — 

CHAPIER I 

Preliminary. 


1. (r) This Act may be called Ihe^uardians and Wards Act, 1890 Title, 

(a) It extends to the-T^^^fe^ 

■ (5)' It shall come into force on the first day of July, 1890 ^‘’^^'^mencMaent 

2 . [Repealed ] Rep. by the Repealing Act, igyS {I of 1938), s. 2 
and Sch. 

3. This Act shall be read sub]ect to every enactment heretofore or saving of 


hereafter passed re^g KlSS'Sf 

legislature, authority or p^on , and nothing in this wards and 

Act shall be construed to affect, or m any way derogate from, the ]uns- 
diction or authonty of any Court of Wards, or to take away any power 
possessed by ®[any High Court ogtabliobod"»ia"-~^ t he,J 3l i:i 3 vinca g l by Lott a ra 

XT 

n^TCCirt J « 

4. In this Act, unless there is something repugnant Bi the subject or Deiinitions 
context, — 


(i) '^minor'^ means a person who, under the provisions of the Indian 
Majority Act, 1873, is to* be deemed not to have attamed his majority 
, (2) "guardian^' means a person having the care of the person of a 

minor or of his property, or of both his person and property* 


^ For Statement of Objects and Reasons, see Gazette of India, 1886. Pt V, 
p 77 ; for Report of the Select Committee, see ibid , 1890, Pt. V, p 77 » find for 
Bebates m Counciir^e# ibid, 1886, Supplement, pp 419 and 666, and ibid, 1890, 
Pt VI, pp. 33 and 45 

This Act has been declared to be in force in the Sonthil Parganas b5r the 
Sonth^ Parganas Settlement Regulation (3 of 1872). s 3 ; in the Khondmals District 
by the Khondmals Laws Regulation, 1936 (4 of 1936). s 3 and Schj and m 
Angul District by the Angul Laws Regulation, 1936 (5 of 1936 )# s 3 ^.nd Sch 

It has been declared not to be in ferce m the Scheduled Diitocts in Ganjam and 
Vizagapatam, by notification under s 3 (b) oJf the Scheduled Districts Act, 1874 
(14 of 1874), see Gazette of India, 1898, Pt I, p 872. ^ 

It has been extended to the portions of the partially excluded areas m the 
Madras Province, m which the provisions of this Act axe not m force by the Madras 
(Partially Excluded Areas) Guardians and Wards Regulation, 1940 (Mad Reg 6 of 
1940) To Berar by the Berar Laws Regulation, 1941 (4 of 1941) 

It has also b^n extended, with modihcations, to the district of Koraput by 

the Koraput Guardians and Wards Regulation, 1943 (Orissa Reg 7 of 1943)- 
Subs by the A O 1948, for " the whole of Bnti^ IncQa 
«The words “inclusive of Bntish Baluchistan " rep by the A Q 1948 
* Subs by the A O. 1937 for “ the G G* in C or by a Governor or Lieutenant- 
Governor m Council “ 

« Subs by the A O 1948, for “ British India ' 

® Subs by the A O 1937, for any High Court established under the Statute 

24 and 25 Victoria, Ch 104 (an Act fof estahltshtng High Couits of Jv^dicature %n 
Indic^**^ 
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(5) "'ward'* means a minor for whose person or property, or both, 
there is a guardian. 

(4) ‘^Distnct Court'' has the meaning assigned to that expression in 
the ^Code of Civil Procedure, and mcludes a High Court m the exercise XIV of i88a 
of its ofdmaiy original civil jmnsdiction. 

2[(5) *'the Court" means— 

{a) the District Court having jurisdiction to entertam an applica- 
bon under this Act for an order appointmg or declarmg a 
person to be a guardian, or 

(6) where a guardian has been appomted or declared in pursuance 
of any such application— 

{>) the Court which, or the Court of the Officer who, appointed 
or declared the guardian or is under tins Act deemed to 
have appointed or declared the guardian, or 
III) in any matter relabng to the person of the ward the Distnct 
Court havmg junsdiction in the place where the ward for 
the time being ordinarily resides, or 

' (o) in respect of any proceeding transferred under section 4A, the 

Court of the officer to whom such proceeding has been trans- 
ferred ] 

C 6 ] "Collector" means the chief officer in charge of the revenue- 
administrabon a distnct, and includes any officer whom the ® [Provincial 
Government], by nobhcation m the Official Gazette, may, by name or m 
virtue of his office, appoint^ to be a Collector in any local area, or with 
respect to any class of persons, for all or any of the purposes of this Act: 

(7) "European Bnb^h subject" means an ^ropean British subject 
as defined m the ®Code of Criminal Procedure, 1^82, and mcludes any x of 18S2 
Christian of European descent and 

( 5 ) "prescribed" means prescribed by rules^made by the High Court 
under this Act. 

Power to •[ 4 A. (j) The High Court may, by general or special order, empower 

officer exercising onginal civil jurisdiction subordmate to a District 

subordinate Court, or authorise the Judge of any Distnct Court to empower any such 

o^^and officer subordmate to him, to dispose of any proceedings under this Act 

to transfer transferred to such officer under the provisions of this section, 

proceedmgi 

to inch [2) The Judge of a District Court may, by order m wnting, transfer 

at any stage any proceedmg under this Act pendmg m his Court for 

now the Code of Civil Procedure, 1908 (5 of 1908), 

* Subs by » 3 of the Guardians and Wards (Amendment) Act, 1926 (4 of 1926), 
lor the ongimtl cl (5) 

* Subs by the ^ 0 1937, " L G " 

^For appomtments of Collectors under this mb-eection in— 

S the Presidency of Bombay, see Bom R & 0 

the United Provinces of Agra and Oudh, see IT P R. d 0 
^ ^ ^ See now the Code of Criminal Procedure, 1898 (3 of 1898) 

• Ins. by the Guardians and JVwds (Amendment) Act, 1926 (4 of 1926), i, j. 



Guardtam and Wards. 


349 


1890 ; Act Vm.] 

{Chapter I — Preliminary Chapter II. — Appointment and 
Declaration of Guardians.) 

disposal to any officer subordinate to him empowered under sub-section (i) 
(5) The Judge of a Distnct Court may at any stage transfer to his 
own Court or to any officer subordmate to him empowered under sub- 
section (r) any proceedmg imder this Act pending in the Court of any 
other such officer. 

{4) When any proceedings are transferred under this section in any 
case in which a guardian has been appomted or declared, the Judge of 
the District Court may, by order in writmg, declare that the Court of the 
Judge or officer to whom they are transferred shall, for all or any of the 
purposes of this Act, be deemed to be the Court which appointed or 
declared the guardian.] 


CHAPTER n. 

Appointment and Declaration of Guardians. 

5. (i) WhJte a minor xs an Europeab Bntish subject, a guardian or 
guardians of his person or property, botk, may be appointed by will or 
other instrument \o take effect on the deaf!^ of the person appomting, — 

(а) ' by thA father of the minor, or, 

(б) if the father is dead or incapable Vf acting, by the mother 

{2) Where guardians have been appomteu under sub-section (i) by 

both parents, they mall act jointly. ^ ** 

6. In the case of a minor who is not an European British subject, 
nothing m this Act shalji be construed to take away or derogate from any 
power to appoint a guardian of his person or property, or both, which is 
valid by the law to which the minor xs subject. 

7. (i) Where the Court is satisfied that it is for the welfare of a 
minor that an order should be made — 

(a) appoiEtmg a ''guardian of his person or property, or both, or 
(&) declarmg a person to be such a guardian, . 
the Court may make an order accordmgly. 

(2) An order under this section shall imply the removal of any guar- 
dian who has not been appointed by will or other instrument or appomted 
or declared by the Court. 

(5) Where a guardian has been appointed by will or other instru- 
ment or appomted or declared by the Court, an order under this section 
appointmg or declarmg another person to be guardian in his stead shall 
not be made until the powers of the guardian appomted or declared as 
aforesaid have ceased under the provisions of this Act. 

8 . An order shall not be made under the last foregoing section except 
on the application of — 

(a) the person desirous of bemg» or claiming to be," the guardian 
of the minor^ or 


Power of 
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(b) any relative or fnend of the minor, or 

(c) the Collector of the distnct or other local area within which 
the minor ordinarily resides or in which he has property, or 

(i) the Collector having authority with respect to the class to 
which the minor belongs. 

9. (z) If the apphcaton is with respect to the guardianship of the 
person of the minor, it shall be made to the District Court having juris- 
diction m the place where the mmor ordmarily resides 

( 2 ) If the application is with respect to the guardianship of the pro- 
perty of the minor, it may be made either to the Distnct Court having 
jurisdiction m the place where the minor ordmanly resides or to a 
Distnct Court having jurisdiction in a place where he has property 
(j) If an application with respect to the guardianship of the property 
of a mmor is made to a District Court other than that havmg jurisdiction 
m the place where the mmor ordinarily resides, the Court may return the 
application if m its opinion the application would be disposed of more 
justly or conveniently by any other District Court havmg jurisdiction 

10. (I) If the apphcation is not made by the Collector, it shall Le by 
petition signed and venhed m maimer prescribed by the ^Code of Cml 
Procedure for the signing and verificahon of a plamt, and stating, so far ^ ° 

as can be ascertamed — 

(а) the lOT^e, sex, rehgion, date of birth and ordinary residence 

of the mmor, 

(б) where the minor is a female, whether she is married, and^ if so, 

the name and age of her husband, ^ 

(c) the nature, situaton and approximate value of the property, if 
any, of the mmor, 

((i) the name and residence of the person havmg the custody or 
possession of the person or property of the minor, 

[e) what near relations the mmor has, and" where ^ey reside, 

(/) whether a guardian of the person or property, or both, of the 
^or has been appointed by any person entitled or claim- 
ing to be entitled by the law to which the mmor is subject to 
make such an appointment, 

ig) whether an apphcation has at any time been made to the Court 
or tp any other Court with respect to the guardianship of 
the person or piroperty, or both, of the minor, and, if so, 
when, to what Court and with what result, 

(A) wbete the application is for the appointment or declaration , 

of a guardian of the person of the mmor, or of his propwty 
or af both, * r r j-- 

[i] where toe applicafaon is to appoint a guardian, the quahfications 
of the proposed guardian, 

1 See now the (iode of Civd Procedw, 3?§o8 (5 op igoS) 
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(f) where the application is to declare a person to be a guardian, 
the grounds on which that person claims, 

(k) the causes which have led to 'the making of the applications, 
and 

(Q such other particulars, if any, as may be prescribed or as the 
nature of the application renders it necessary to state. 

(2) If the application is made by the Collector, it shall be by letter 
addressed to the Court and forwarded by post or in such other manner 
as may be found convenient, and shall state as far as possible the parti- 
culars mentioned m sub-section (i) 

(5) The application must be accompanied by a declaration of the 
wilhngness of the proposed guardian to act and the declaration must be 
signed by him and attested by at least two witnesses 

11 . (j) If the Court is satisfied that there is ground for proceeding on Procedure^ 

the application, it shall fix a day for the hearing thereof, and cause notice 
of the application and of the date fixed for the hearing — tion 

(a) to be served in the manner directed in the ^Code of Civil 

Procedure on — • 

(t) the parents of the minor if they are residing in 

©amucEs], 4 

{u) the person, if any, named in the petition or letter as 
having the custody or possession the person or 
properly of the minor, 

(wt) the person proposed in the application or letter to be 
appointed or declared guardian, unless that person 
is himself the applicant, and 

{tv) any other person to whom, m the opimon of the 
C^urt, special notice of the application should be 
given,^ and 

(b) to be posted on some conspicuous part of the court-house, and 

of the residence of the mmor^ and otherwise pubhshed m 
6 iw:h manner as the Court, subject to any rules made by 
the Court under this« Act, thmks fit. 

{2), GcK/emm^t] my, by general or ^oal orjder^ 

require tboi, when-' any part erf the. property described m a petition under 
section 10, sub-section (i), xs land of which a Court of Wards could 
assume the superintendence, the Court shall also cause a notice as afore- 
said to be served on the Collector m whose district the minor ordmarily 
r^slides, and on, every Collector in whose district any portion of the land 
is, situate, and the Collector may eSuse the notice to be published in any 
manner he deems fit. 

^ See now the Code of Civil Procedure, 1908 (5 of T90S) 

^ Subs by the A. O 1948, for '^British. India**, 

3 Subs by the A O 1937, for C G ** 
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( 5 ) No charge shall be made by the Court or the Collector for the 
sendee or publication of any notice served or published under sub- 
section ( 2 ), 

12. (i) The Court may direct that the person, if any, having the 
custody of the mmor shall produce him or cause him to be produced at 
such place and time and before such person as it appoints, and may make 
such order for the temporary custody and protection of the person or 
property of the minor as it thinks proper 

( 2 ) If the mmor is a female who ought not to be compelled to appear 
in public, the direction under sub-section (i) for her production shall 
require her to be produced m accordance with the customs and manners 
of the country. 

( 5 ) Nothmg m this section shall authorise — 

{a) the Court to place a female mmor in the temporary custody 
of a person claimmg to be her guardian on the ground of 
his being her husband, unless she is already in his custody 
with the consent of her parents, if any, or 
(b) any person to whom the temporary custody and protection of 
the property of a minor is entrusted to dispossess otherwise 
than by due course of law any person in possession of any 
of the property 

13. On the day fixed for the hearing of the application, or as soon 
afterwards as may be, the Court shall hear such evidence as may be 
adduced in support of or in opposition to the application. 

14. (i) If proceedings for the appomtment or declaration of a 
guardian of a mmor are taken in more Courts than one, each of those 
Courts shall, on bemg apprised of the proceedings m the other Court or 
Courts, stay the proceedings before itself, 

( 2 ) If the Courts are both or all subordinate \o the SUme High Court, 
they $hall report the case to the High Court, and the High Court shall 
determine in which of the Courts the proceedings with respect to the 
appointment or declaration of a guardian of the minor shall be had. 

^[( 5 ) any other case in which proceedings are stayed under sub- 
section (i), the Courts shall report the case to, and be^ided by such 
orders as they may receive from, their respective Pro^h^OGovernments.] 

15. (r) If the law to which the minor is subject admits of his having 
two or more joint guardians of his person or property, or both, tha 
Court may, if it thinks fit, appoint or declare them. 

( 2 ) On the death of \ father, bemg^m European British subject, who 
has, by will or othef insmmeiit to tak\ effect on Aws death, appointed 
a guardian of his minor endd, the Court Way appoim the mother to be 
guar dian of the child jointly^w ith the guardian appointAi by the father. 

1 Sub« hy A O 1937, te tlw o^gmal (s) ] 
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(5) the death of a mother, being an European British subject, 
who during the incapacity of the farter of her minor ihild has, by will or 
other instrument Vo take effect on death, appomied a guardian of 
the child, the Coim may, if the father^ecomes capableVof acting, appoint 
him to be sole guatdian of the child orVuardian of the\hild jointly with 
the guardian appomted by the mother, ^ it thinks ht. \ 

{ 4 ) Separate guardians may be appointed or declared of the person 
and of the property of a minor 

(5) If a minor has several pioperties, the Court may, if it thinks fit, 

appoint or declare a separate guardian for any one or* more of the 

properties 

16. If the Court appoints or declares a guardian for any property Appomtment 
situate beyond the local limits of its jurisdiction, the Court having Qf 
diction m the place where the property is situate shall, on production of for property 
a certified copy of the order appointing or declanng the guardian, accept uicSon 
him as duly appointed or declared and give effect to the order Coort 

17. (z) In appointing or declaring the guardian of a minor, the j^jatters to 

Couit shall, subject to the provisions of this section, be guided by what, • 

consistently with the law to which the minor is subject, appears in the xn ap^mtmg 
ciicumstances to be for the welfare of the minor guardian 

(2) In considering lyhat will be for the welfare of the minor, the 

Court shall have regard to the age, sex and religion of the minor, the 

character and capacity of the proposed guardian and his nearness of kin 
to the minor, the wishes, any, of a deceased parent, and any existing 
or previous relations of the proposed guardian with the minor or his property 
• (5) If tbc minor is old enough to form an intelligent preference, the 

Court may consider that preference 

(4) As between^ parents who are EureJbean Bntish subjects adversely 

claiming the guardsaVship ^f the person, neither parent is entitled to it 
as of right, but omer things being equal, if the minor is a male of 
tender years or a femae, the minor should bV given to the mother, and 
if the minor is a male otf an age to require edulcation and preparation for 
labour and business, then to the father \ 

(5) The Court shall not appoint or declare any person to be 
a guardian against Ifis wall 

18. Where a Collector is appointed or declared by the Court m virtue Appomtmeat 
of his office to be guardian of the person or property, or both, of a or declaration 
minor, the order appointing or declaring him shall be deemed to aufhonse ^ of 
and require the person for the tinjp being holdmg the office to act as office* 
guardian of the minor with respect to his person or property, or both, 

as the case may be. 

19. Nothing in this Chapter shall authorise the Court to appoint - or Guardian not 
declare a guardian of the property of a minor whose property is under 

45 
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by tbe the superintendence of a Court of Wards, or to appoint or declare a 

Court in cer- _ - 

tain cases guardian of the person— 

(a) of a minor who is a married female and whose husband is 

not, in the opinion of the Court, unfit to be guardian of her 

person, or 

(5) Qulaj ^nf- in fhft 

BTthshrsub}e6t&, of a minor whose father is living and is not, 
m the opinion of the Court, unfit to be guardian of the 
person of the minor, or 

(c) of a minor whose property is under the superintendence of a 
Court of Wards competent to appoint a guardian of the 
person of the minor 


CHAPTER III 


Duties, Rights and Liabilities of Guardians* 


General 


Fiduciaiy 
relation of 
guardian to 
ward 


Capacity of 
minors to 
act as guard- 
ians 


20. (i) A guardian stands in a fiduciary relation to his ward, and, 
save as provided by the will or other instrument, if any, by which he 
^was appomtedi or by this Act, he must not make any profit out of his 
office 

(a) The fiduciary relation of a guardian to his ward extends to and 
afiPects purchases by the guardian of the prepay of the ward, and by 
the ward of the property of the'* guardian, immediately or soon after the 
w^d has ceased *to be a mmot, and generally all transactions betweGn 
them while the influence of the guardian still lasts or is recent 

21. A mmor is incompetent to act as guardian of any minor except 
his own wife or child or, where he is the managing member of an undi- 
vided Hindu family, the wife or child of another minor member of that 
family 


Remuaera- 
tiou of 
guaidma 




//ColitrOl of 
Collector as 




22. (r) A guardian appointed or declared by the Court shall be 
ei;ititled to such allowance, if any, as the Court thinks fit for his care 
and pains in the execufaon of his duties 

(a) When an officer of the Government, as such officer, is so 
ap^inted or declared to be guardian, such fees shall be patid to the 
Government out of the property of the ward as the Govern- 

ment], 'by general or spebial order, directs 

23. ' A Co"-' 
of the person' 

nected With the guardianship of his ward, be subject to' the control of the 


4 , ^ 

Collector appointed or (declared by the Court to f>6 ^ardran 
iok df'^ro^ertyr‘6r both, of a miiior shhll, m all matters edn- 


hy^th^e A Q iQST. for L G 
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^[Provincial Government] or of such authority as that Government, by 
“notification in the Official Gazettee, appoints in this behalf 


Guardian of the Person 

24 . A guardian of the person of a ward is charged with the custody Duties of 
of the ward and must look to his support, health and education, and such 

other matters as the law to which the ward is subject requires ^ person 

25 . (i) If a ward leaves or is removed from the custody of a guardian TiUe of 
of his person, the Court, if it is of opinion that it will be for the welfare 

of the ward to return to the custody of his guardian, may make an order ward ^ 
for his return, and for the purpose of enforcing the order may cause the 
ward to be arrested and to be delivered into the custody of the guardian. 

(2) For the purpose of arresting the ward, the Court may exercise the 
power conferred on a Magistrate of the first class by section 100 of the 
^Code of Criminal Procedure, 1882. 

(5) The residence of a ward against the will of his guardian with a 
person who is not his guardian does not of itself terminate the guardian- 
ship 

26 . (r) A guardian of the person appointed or declared by the Court Removal of 
unless he is the Collector or is a guardian appointed by will or other 
mstrument, shall not, without the leave of the Court by# which he was 
appointed or declared, remove the ward from the limits of its jurisdiction 

except for such purposes as may be prescribed 

(2) The leave granted by the Court under sub-section (i) may be 

special or general, and may be defined by the order granting it 

# 

Guardian of Property 


27 . A guardian of the property of a ward is bound to deal therewith Duties of 
as carefully as a ipan of ordinary prudence would deal with it if it were 
his own, and, subject to the provisions of this Chapter, he may do all acts 
which are reasonable and proper for the realisation, protection or benefit 
of the property. ' ' w ^ 

28 . Where a guardian has been appointed by will or other mstru- Pow^ of 
ment, his power to mortgage or charge, or transfer by sale, gift, ex- 
change or otherwise, immoveable property belonging to his ward is 
subject to any restriction which may be imposed by the instrument, 
unless he has under this Act been declared guardian and the Court which 
made the declaration permits him by an order m witing, notwithstand- 
ing the restriction, to dispose of any immoveable property specified on 
the order in a manner permitted by**the order 


29 - Where a person other than a Collector, or than a guardian Limitation 


, by the A O 1937 for “ L G 

2 For ^ notifications appointmg authorities to whose control Collectors appomted 
undeF the ’ Act shall be siibject, see different local R & O 

^ See now the Code of Criminal Procedure, 1898 (5 of 1S98) 
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appointed by will or other instrument, has been appointed or declared 
by the Court to be guardian of the property of a ward, he shall not, with- 
out the previous permission of the Court, — 

{d) mortgage or charge, or transfer by sale, gift, exchange or other- 
wise, any part of the immoveable property of his ward, or 
(6) lease any part of that property for a term exceeding five years 
or for any term extending more than one year beyond the 
date on which the ward will cease to be a minor 

30 . A disposal of immoveable property by a guardian in contraven- 
tion of either of the two last foregoing sections is voidable at the instance 
of any other person affected thereby 

31 . (j) Permission to the guardian to do any of the acts mentioned 
in section 29 shall not be granted by the Court except m case of necessity 
or for an evident advantage to the ward 

(2) The order granting the permission shall recite the necessity or 
advantage, as the case may be, describe the property with respect to 
which the act permitted is to be done, and specify such conditions, if 
any, as the Court may see fit to attach to the permission , and it shall be 
recorded, dated^ and signed by the Judge of the Court with Ins own hand, 
or when from any cause he is prevented from recordmg the Older with 
his own hand, shall be taken down in writing fruin his dicUlion and be 
dated and signed by him 

(5) The Court may in its discretian attach to the permission the 
following among other conditions, namely — ^ 

(a) that a sale shall not be completed without the sanction of Ih^ 
.Court , 

(&) that a sale shall be made to the Jiighesl bidder by public 
auction, before the Court or some person specially appoint- 
ed by the Court for that purpose, at a tune and place to be 
specified by the Court, after such proclamation of the 
intended sale as the Court, subject to any rules made under 
this Act by the High Court, directs , 

{c) that a lease shall not be made in consideration of a premium 
or shall be made for such term of years and subject to such 
rents and covenants as the Court directs , 

(d) that the whole or any part of the pioceeds of the act permitted 
shall be paid into the Court by the guardian, to be disbursed 
therefrom or to be invested by the Court on prescribed securities 
or to be otherwise disposed of as the Court directs 

(4) Before granting permission to a guardian to do an act mentioned 
in section 29, the Court may cause noti«e of the application for the per- 
cussion to be given to any relative or friend of the ward who should, in 
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its opinion, receive notice thereof, and shall hear and record the state- 
ment of any person who appears in opposition to the application 

32 . Where a guardian of the property of a ward has been appointed Vamtion of 
or declared by the Court and such guardian is not the Collector, the 
Court may, from time to time, by order, define, restrict or extend his property 
powers with respect to the property of the ward in such manner and to by^ 

^uch extent as it may consider to be for the advantage of the ward and the Court 
consistent with the law to which the ward is subject 


33. (j) A guardian appointed or declared by the Court may apply 

by petition to the Court which appointed or declared him for its opmion, 
advice or direction on any present question respecting the management or 
administration of the property of his ward 

(2) If the Court considers the question to be proper for summary 
disposal, it shall cause a copy of the petition to be served on, and the hear- 
ing thereof may be attended by, such of the persons interested in the 


Right of 
guardian so 
appointed or 
declared to 
apply to the 
Court for 
opmion m 
management 
of property 
of ward 


application as the Court thinks fit 

(5) The guardian stating in ^good faith the facts in the petition and 
acting upon the opinion, advice or direction given by the Court shall be 
deemed, so far as regards his own responsibility, to have performed his 
duty as guardian m the subject-matter of the application 


34 . ^Where a guardian of the property of a ward hg.s been appointed Obligation* 
or declared by the^Court and such guardian is not the Collector, he shall, — of 

(_a) rf so required by the Court, give a bond, as nearly as may be 

m the prescribed form, to the Judge of the Court to enure the Court 
tor the benefit of the Judge for the time being, with or with- 
out sureties, as may be prescribed, engaging duly to account 
for what he may receive in respect ot^ the property of the 
ward , 

{b) if so required by the Court, deliver to the Court, within six 
months from the date of his appomtment or declaration by 
the Court or within such other time as the Court directs, a, 
statement of the immoveable property belonging to the 
ward, of the money and other moveable property which he 
has received on behalf of the ward up to the date of deliver- 
ing the statement, and of the debts due on. that date to or 
from the ward , 

(c) if so required by the Court, exhibit his accounts in the Court 

at such times and in such form as the Court from tune to 
time directs , 

(d) if so required by the Court, pay into the Court at such time 


1 For definition of ' good faith \ see s 3 {20) of the General Clauses Act, 1897 
of 1897) 

3 For instances of notifications issued under this section, see Bom R & O 
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as the Court directs the balance due from him on those 
accounts, or so much thereof as the Court directs , and 
[e) apply for the maintenance, education and advancement of the 
ward and of such persons as are dependent on him, and for 
the celebr^ition of ceremonies to which the ward or any of 
those persons may be a party, such portion of the income of 
the property of the ward as the Court from time to time 
directs, and, if the Court so directs, the whole or any part 
of that property 

^[34A When accounts are exhibited by a guardian of the property 
of a ward in pursuance of a requisition made under clause (c) of section 
34 or otherwise, the Court may appoint a person to audit the accounts, 
and may direct that remuneration for the work be paid out of the income 
of the property ] 

35. Where a guardian appointed or declared by the Court has given 

a bond duly to account for what he may receive m respect of the 

property of his ward, the Court may, on application made by petition 
and on being satsfied that the engagement of the bond has not been 
kept, and upon such terms as to secunty, or providing that any money 
received be paid into the Court, or otherwise as the Court thinks 

ht, assign the bor^ to some proper person, who shall thereupon be entitled 
to sue on the bond m his own name as if the bond had been originally 

given to him instead of to the Judge of the Court and shall be entitled 

to recover thereon as trustee for the ward, in respect* of any breach thereof 

36. (i) Where a guardian appomted or declared by the Court has 

not given ? bond as aforesaid, any person, with the leave of the Court, 
may, as next fnend, at any time during the continuance of the minority 
of the ward, and upon such terms as aforesaid, institute a suit against 

the guardian, or, m case of his death, against his representative, for an 

account of what the guardian has received m respect of the property of 
the ward, and may recover m the suit, as trustee for the ward, 
such amount as may be found to be payable by the guardian or his repre- 
sentatve, as the case may be 

(a) The provisions of sub-section (7) shall, so far as they relate to a 

suit against a guardian, be subject to the provisipns of section 440 of the 

Code of Civil Procedure as amended by this Act ^ 

37. Nothing in either of the two last foregoing sections shall be 
construed to depijve a ward or his representative of any remedy against 
his guardian, or the representative of the guardian, which, not being expressly 
provided m either of those sections, any other benefipi^jy or Ins ,representa- 
f^e would have against his trustee or the representative of the trustee 

to by the Guardito and W^ards (Atnendment) Act, 19^9 (17 of 1929), s, a 
iiow Order XXXII, nxle^ i and 4 (^), m Sda, I,to the Code of Civil 
(5 of 1908) 


XIV of 1882 
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Termination of Guardianships 

38. On the death of one of two or more joint guardians, the guar- Kight of 
dianship continues to the survivor or survivors until a further appoint- 

ment is made by the Court * guardiaas 

39. The Court may, on the application of any person interested, or Removal of 
of its own motion, remove a guardian appointed or declared by the Court, 

or a guardian appointed by will or other instrument, for any of the fol- 
lowing causes, namely — 

{a) for abuse of his trust , 

(b) for continued failure to perform the duties of his trust ; 

{c) for mcapacity to perforin the duties of his trust , 

{d) for ill-treatment, or neglect to take proper care, of his ward , 

(e) for contumacious disregard of any provision of this Act or of 
any order of the Court; 

(/) for conviction of an offence implying, in the opinion of the 
Court, a defect of character which unfits him to he the 
guardian of his ward, 

(g) for having an interest adverse to the faithful performance of 
his duties, 

{h) for ceasing to reside within the local limits of the junsdiction 
of the Court, 

(^) in the case of a guardian of the property, for bankruptcy or 
insolvency, 

(;) by reason of the guardianship of the guardian ceasing, or being 
liable to c^se, under the law to winch the minor is subject 

Provided that a guardian appomted by will or other instrument, whether 
he has been declared under this Act or not, shall not be removed — 

« (a) for the cause mentioned in clause (g) unless the adverse 

interest accrued after the death of the person who appointed 
hinir or it 15 shown that that person made and mamtained 
the appointment m ignorance of the exisi;ence of the 
adverse interest, or 

(b) for the cause mentioned in clause (A) unless such guardian 
has taken up such a residence as, m the opimon of the 
Court, renders it impracticable for him to discharge the 
functions of guardian 

40. (r) If a guardian appointed or declared by the Court desires to Bisc^ge of 
resign his ofBce, he may apply to the Court to be discharged 

( 2 ) If the Court finds that th^ere is sufficient reason for the apphca- 
tion. It shall discharge him, and* if the guardian makmg the application 
is- the Collector and the ^[Provincial Government] approves of bis 
applying to be discharged, file Court shall in any case discharge him 

1 Subs by the A O I937* for '"L G 
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41. (i) The po\\ers of a guardian of the person cease — 

(a) by his death, removal or discharge, 

(i?) by the Court of Wards assuming superintendence of the 
person of the ward, 

(u) by the ward ceasing to be a minor, 

(d) m the case of a female ward, by her marriage to a husband 

who 15 not unfit to be guardian of her person or, if the 

guardian was appointed or declared by the Court, by her 
marriage to a husband who is not, in the opinion of the 
Court, so unfit, or 

(e) m the case of a ward who«« father was unfit to be guardian 

of the person of the ward, by the father ceasing to be so 
or, if the father was deemed by the Court to be so unfit, by 
his ceasing to be so in the opinion of the Court 

(a) The powers of a guardian of the property cease — 

(a) by his death, removal or discharge, 

(E>) by the Court of Wards assuming superintendence of the pro- 
perty of the ward , or 
(r) by the ward ceasing to be a minor 

(3) When for any cause the powers of a guardian cease, the Court 
may require hiifi or, if he is dead, his lepresenlative to deliver as it 
directs any property m his possession or control belonging to the ward 
or any accounts in his possession or control relating to any past or 
present property of the ward 

(4) When he has delivered the property or accounts as required by 
the Court, the Court may declare him to be discharged from his liabilities 
save as regards any fraud which may subsequently be discovered 

42. When a guardian appointed or declareo by the Court is dis- 
charged, or, under the law to which the ward is subject, ceases to be 
entitled to act, or when any such guardian or a guardian appointed by 
will or other instrument is removed or dies, the Court, of its own motion 
or on application under Chapter II, may, if the ward is still a minor, 
appoint or declare another guardian of his person or property, or both, 
as the case may be 


CHAPTER IV 



Supplemental Pi?jovjsions 

I 

43. (r) The Court may, on the application of any person interested 

M of Its ovm motion, mate an order regulating the conduct or proceed- 
, of any guardian a,ppnpited or declared by the Court 
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( 2 ) Where there are more guardians than one of a ward, and they guardians, 
are unable to agree upon a question affecting his welfare, any of them ^nt 
may apply to the Court for its direction, and the Court may make such orders 
order respecting the matter in difference as it thinks ht 

(5) Except where it appears that the object of makmg an order under 
sub-section (i) or sub-section (2) would be defeated by the delay, the 
Court shall, before making the order, direct notice of the application 
therefor or of the intention of the Court to make it, as the case may he, 
to be given, in a case under sub-section (i), to the guardian or, m a case 
under sub-section (2), to the guardian who has not made the application 

(4) In case of disobedience to an order made under sub-section (i) or 
sub-section (2), the order may be enforced in the same manner as an 
mj unction granted under ^section 493 or section 493 of the Code of Cml 
Procedure, m a case under sub-section (i), as if the ward were the plaintiff 
and the guardian were the defendant or, in a case under sub-section (2), 
as if the guardian who made the application were tiie plaintiff and the other 
guardian were the defendant 

(5) Except in a case under sub-section (2), nothing in this section 
shall apply to a Collector who is, as such, a guardian 

44 . If, for the purpose or with the effect of preventing the Court from Penalty for 
exercising its authority with respect to a ward, a guardian appointed 

declared by the Court removes* the ward from the limits of tlie junsdiction jurisdiction 
of the Court in contravention of the provisions of section 26> he shall be 
liable, by order of the Court, to fine not exceeding one thousand rupees, 
or to imprisonment in the "‘civil jail for a term which may extend to six 
months 

45. (x) In the following cases, namely — Penalty for 

{d) if a person having the custody of a minor fads to produce him ^^tumacy 

or cause him 4;o be produced in compliance with a direction 
under section 12, sub-section (z), or to do his utmost to 
compel the minor to return to the custody of his guardian 
m obedience to an order under section 25, sub-section (j)> 
or 

(b) if a guardian appointed or declared by the Court fails to 

deliver to the Court, within the tune allowed by or under 
clause (b) of section 34, a statement required under that 
clause, or to exhibit accounts m compliance with a requisi- 
tion under clause (c) of that section, or to pay into the Court 
the balance due from him on those accounts in comphance 
with a requisition under clause {d) of that secfcon, or 

(c) if a person who has ceased to be a guardian, or the represen- 

tative of such a person, fails to deliver any property or 

^ See now Order XXXIX, rules i and 2 , m Sch I to the Code of CivU Procedure, 

1908 (5 of 190$). 

46 
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accouats in compliance with a requisition under section 41, 
sub-section (5), 

the person; guardian or representative, as the case may be, shall be liable, 
by order of the Court, to line not exceedmg one hundred rupees, and in 
case of recusancy to fuither line not exceeding ten rupees for each day 
after the first dunng which the default contmues, and not exceedmg five 
hundred rupees m the aggregate, and to detention in the civil ]ail until 
he undertakes to produce the minor or cause him to he produced, or to 
compel his return, or to deliver the statement or to exhibit the accounts, 
or to pay the balance, or to deliver the property or accounts, as the case 
may be 

(2) If a person who has been released from detention on giving an 
undertaking under sub-section (i) fails to carry out the undertaking within 
the time allowed by the Court, the Court may cause him to be arrested 
and re-committed to the civil ]ail 

46 . (i) The Court may call upon the Collector, or upon any Court 
subordinate to the Court, for a report on any matter arising in any 
proceeding under this Act and treat the report as evidence 

(2) For the purpose of preparing the report the Collector or the Judge 
of the Subordinate Court, as the case may be, shall make such inquiry as 
he deems nec6>sary, and may for the purposes of the inquiry exercise any 
power of compellmg the attendance of a witness to give evidence or produce 
a document which is conferred on a Court by the ^Code of Civil Procedure XIV of 1882 

4 l 7 . An appeal shall he to the High Court from an order made bv a 

Court,— , 


{d) under section 7, appointing or declaring 01 refusing to appoint 
or declare a guardian, or 

(6) under section 9, sub-section (3), returmng -an application, or, 

(c) under section 25, makmg or refusmg to make an order for the 
return of a ward to the custody of his guardian, or, 

[i) under section 26, refusing leave for the removal of a ward 
from the limits of the jurisdiction of the Court, or imposing 
conditions with respect thereto, or, 

(e) under section 28 or section 29, refusmg permission to a guar- 
dian to do an act referred to in the section, or, 

(/) under section 32, definmg, restricting or extending the powers 
of a guardian, or, 


(g) under section 39, removmg a guardian, or 

(^) under section 40, refusmg to discharge a guardian, or 


^ ^ now the Code of Cml Procedure, 1908 (5 of 1908) 


(Amendment) 
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(z) under section 43 regulating the conduct or proceedings of a 
guardian or settling a matter in difference between joint 
guardians, or enforcing the order, or, 

(;) under section 44 or section 45, imposing a penalty 

48 . Save as provided by the last foregoing section and by ^section Finality of 
622 of the Code of Civil Procedure, an order made under this Act shall orders 
be final and shall not be liable to be contested by suit or otherwise. 

49 . The costs of any proceeding under this Act, including the costs 
of maintaining a guardian or other person m the civil jail, shall, subject 
to any rules made by the High Court under this Act, be in the discretion 
of die Court in which the proceeding 15 had 

50. (j) In addition to any other power to make rules conferred 

pressly or impliedly by this Act, the High Court may from time to time to make 
make rules consistent with this Act — 

(а) as to the matters respecting which, and the time at which, reports 

should be called for from Collectors and Subordinate Courts , 

(б) as to the allowances to be granted to, and the security to be 

required from, guardians, and the cases m which such 
allowances should be granted, 

(c) as to the procedure to be followed with respect^ to applications 

of guaij^ians for permission to do acts referred to in sections 
28 and 29, 

(d) as to the circuijistances in which such requisitions as are men- 

tioned m clauses (a), (h), (c) and {d) of section 34 should 
be made, 

{e) as to the preservation of statements and accounts delivered and 
exhibited by guardians , 

(/) as to the inspestion of those statements and accounts by per- 
sons mterested, ^ 

2[(//) as to the audit of accounts under section 34A, the class of 
persons who should be appointed to audit accounts, and the 
scales of remuneration to be granted to them,] 

(g) as to the custody of money, and secunties for money, belong- 
ing to wards, 

(/t) as to the securities on which money belonging to wards may 
be invested; 

(^) as to the education of wards for whom guardians, not being 
Collectors, have been aj^pointed or declared by the Court , and, 

(;) generally, for the guidance of the Courts m carrying out the 
purposes of this Act 


1 See Qow s 115 of the Code of Civil Procedure, 1908 (5 of 1908) 

2 Ins by the Guardians and Wards (Amendment) Act, 1929 (17 of 1929) » s 3 
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(2) Rules under clauses {a) and (z) of sub-sectim shall not have 
efiect until they have been approved by the Government], 

nor shall any rule under this section have effect until it has been published 
in the Official Gazette 

51 . A guardian appointed by or holding a certificate of administra- 
tion from a Civil Court under any enactment repealed by this Act shall, 
save as may be prescribed, be subject to the provisions of this Act, and 
of the rules made under it, as if he had been appointed or declared by 
the Court under Chapter 11. 

52 . [Ameridmeni of Indian Maprity Act ] Rep by the Repealing 
Aci, ig^S (/ of iQsS) s 2 and Sch 

53 . lAmendment of Chapter XXXI of the Code of Civil Procedure!] 
Rep by the Code of Civil Procedure, igo8 {V of igo8), s. X56 and Sch V 
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THE SECOND SCHEDULE— Articles to be Declared and Insured. 


Act No IX of 1890 ' 

[21st March, i 8 qo ] 

An Act to consolidate, amend and add to the law relating to Railways 

in India 

Whereas it is expedient to consolidate, amend and add to the law 
relating to railways m India , It is hereby enacted as follows — 

CHAPTER I 
Preuminary. 

1 . (j) This Act may be called the Indian Railways Act, 1890 

^[(2) It extend^ to the whole of India ] "* 

1 For Statement of Objects and Reasons, see Gazette of India, 1888, Pt V, p 
133 , for Report of the Select Committee, see tbid , i8go, Pt V, p 23 , and for 
debates in Council, see ibid , 1888, Pt VI, pp 124 and 137, and ibid , 1890, Pt VI, 
pp 15 and 48 

This Act has been declared to be in force by notification under s 3 (a) of the 
Scheduled Districts Act, 1874 (14 of 1874) in the following Scheduled Districts, 
namely — 

Tarai Piarganas, Province of Agra, see Gazette of India, 1890, Pt I, p 506 , 
the Districts of Hazaribagh, Lx:>hardaga (now the "Districts of Ranchi and Paiamau) 
and ManhhurD, and Pargana Dhalbhum and the Kolhan in the District of Smg- 
bhum, see ibid , p 859 

It has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s 3 and in the Angul District by the 
Angul Laws Regulation, 1936 (5 of 1936), s 3 and Sch 

It has also been partially extende^i to^Berar by the Berar Laws Act, 1941 (4 
of 194X) 

The Railway Board Act, 1905 (4 of 1905), is to be read with, and taken as part 
of this Act, see s r (z) of that Act 

3 Subs by the Indian Railways (Amendment) Act, 1948^ (2? of 1948), s 2, for 
the former sub-section 
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(5) It shall come into force on the hrst day of May, 1890 

2 . [Repeal ] Rep hy the Repealing Act, ig^8 (I of 1938), s 2 
and Sch 

3 . In this Act, unless there is something repugnant in the subject or Definitions 
context, — 

(1) tramway '' means a tramway constructed under the Indian 
Tramways Act, 1886, or any special Act relating to tramways , 

(2) “ ferry” includes a bridge of boats, pontoons or rafts, a swing- 
bridge, a flymg bridge and a temporary bndge, and the approaches to, 
and landing places of, a ferry 

(5) ” inland water ” means any canal, nver, lake or navigable water 

1* * * 

(4) "railway” means a railway, or any portion of a railway, for the 
public carnage of passengers, animals or goods, and includes — 

(a) all land within the fences or other boundary-marks indicating 

the limits of the land appurtenant to a railway; 

(b) all lines of rails, sidings, or branches worked over for the pur- 

poses of, or in connection with, a ^allwa3^ 

(c) all stations, offices, warehouses, wharves, workshops, manu- 

factories, fixed plant and machinery and other works con- 
structed for the purposes of, or in connection with, a rail- 
way, and 

(d) all femes, sKips, boats and rafts which are used on inland 

waters for the purposes of the traffic of a railw^ay and belong 
to or are hired or worked by the authority admimstermg 
the railway 

^(5) "railway comp^iny” mcludes any persons, whether mcorporated 
not, who are owners or lessees of a railway or parties to an agreement 
or working a railway 

(6) ” railway adminstrabon" or "admmstration,” m the case of a 
railway administered by the Government or a State, means the manager 
of the railway and includes the Government or the State, and, in the 
case of a railway administered hy a railway company, means the railway 
company 

(7) "railway servant” means any person employed by a railway 
administration in connection with the service of a railway, 

(8) "Inspector” means an Inspector of Railways appomted under 
this Act 

1 The words " in British India were rep hy the Indian Railways Act 
(Adaptation) Order, 1948 (G G O 36, dated nth Febiuary, 1948)- 

2 Cf the Regulation of Railways Act, 1871 (34 and 35 Vict , c 78), s 2 

3 The word " Native was rep by the Indian Railways Act (Adaptation) 

Order, 1948 (G G O 36, dated nth February, 1948) 
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^{g) "goods'^ includes inanimate things of eveiy kind 
2 (io) ”rolhng'Stock” includes locomotive engines, tenders, carnages, 
wagons, trucks and trollies of all kinds 

^{zi) 'Hraf&c'' includes rolling-stock of every descnption, as well as 
passengers, animals and goods 

{12) ‘ 'through trafSc” means trafiftc which is earned over the rail- 
ways of two or more railway adttimistrations 

^{iS] ''rate'’ includes any fare, charge or other payment for the 
carnage of any passenger, animal or goods 

^(14) “terminals" includes charges m respect of stations, sidings, 
wharves, depots, warehouses cranes and other similar matters, and of 

any ser'vices rendered thereat 

(15) “pass" means an authority given hy a railway admimstration, 
or by an of&cer appointed by a railway administration in this behalf, and 
authonsmg the person to whom it is given to travel as a passenger on a 
railway gratuitously 

(id) “ticket" includes a single ticket, a return ticket and a season 
ticket 


(17) “maund" means a weight of three thousand two hundred tolas, 
each tola being a weight of one hundred and eighty grains Troy and 
“Colkctor" means the chief officer in charge of the land- 
revenue administration oL a ^istrict, and includes any officer specially 
appointed by the Government] to discharge the functions 

of a Collector under this Act, 

^[(19) “Federal Railway", “Indian iState railway", and “minor 
railway" have the meanings respectively assigned to them m the"* 
^Government of India ket, 1935, except th^ they do not m any provision 26 Geo 5» 
of this Act include Vny tramway, unlek that provision has been ^ ^ 
extended under section 116 of this Act to thatitramway ,, 

9* \ # sisX ^ ^ 

^”[(22) 'the general Lntrolling authority means, in relation to a 
minor railway wholly situke in a Province, me Provincial Government, 

^^[in relation to a minor milway wholly situte m an Acceding State, the 
Government of that State] am m relation to any other railway, the Central 
'Government] ] ■ 


^ Cf the Railways Clauses Act, 1845 (8 & 9 Vict , c 20), s 3 
2 Cf the Railway JRollmg-Stock Protection Act, 1872 (35 & 36 Vict , c 50], s 2 

^ Cf the Railway and Canal Traf&c Act, 1854 (^7 ^ 18 Vict, c 31), s i 

^ Cf the Railway and Canal Traffic Act, 1888 (51 & 52 Vict , c 25), s 55 

* See also the definition in s 3 [10) of the General Clauses Act, 1807 (10 of 1807! 

« Subs by the A O 1937, for "L 
^ Cls (19) to (22) were ms by the A O 1937 
® See s 31 1 (2) of that Act 

n S? Indian Railways Act (Adaptation) Order, 

1948 (G G 6 36, dated iitb February, 1948) 

i<)Suhs by the Indian Railways Act (Adaptation) Order, 1948 (G G 0 
dated nth February, 1948), for idie original clause 

Ins by the Indian Railways (Amendment) Act, 1948 (21 of 1948), s 3 


36, 



1890 • Act IX,] Railways 373 

{Chapter II — Inspection of Railways ) 

CHAPTER II 
Inspection of Railways 

H. (i) The ^[Central Government] may appoint persons, by name Appointment 

or by virtue of their office, to be Inspectors of Railuavs and duties of 

Inspectors 

(a) The duties of an Inspector of Railways shall be — 

{a) to inspect railways with a view to determine whether they are 
fit to be opened for the public carnage of passengers, and to 
report thereon to the ‘[Central Government] as required by 
this Act, 

(6) to make such periodical or other inspections of any railway or 
of any rolling-stock used thereon as the ^[Central Govern- 
ment] may direct, 

(c) to make inquiry under this Act into the cause of any accident 
on a railway, 

{d) to perform such other duties as are imposed on him by this Act, 
or any other enactment for the time being in force relating 
to railways 

^5. An Inspector shall, for the purpose of any of the duties which he Powers of 
is required or authonsed to perform under this Act, bS deemed to be a 
public servant within the meaning of the Indian Penal Code, and, subject 
to the control of the ^[Central Government], shall for that purpose have 
the following powers, tiamely — 

{a) to enter upon and inspect any railway or any rolling-stock used 
thereon , 

[h) by an order in writing under his hand addressed to the railway 
administration, to require the attendance before him of 
any railway servant, and to require answers or returns to 
such inquiries as he thinks fit to make from such railway 
servant or from the railway admmistration, 

(c) to require the production of any book or document belonging 
to or m the possession or control of any railway admmistra- 
tion (except a commumcation between a railway company 
and its legal advisers) which it appears to him to be neces- 
sary to inspect 

6. A railway admmistration shall afford to the Inspector all reason- Facilities to 
able facilities for performing tlfe duties and exercismg tbe powers im- 
posed and conferred upon him by this Act 

1 C/ the Regulation of Railways Act, 1871 (34 & 35 Vict , c 78) > s 3 

2 Subs by the Indian Railways Act (Adaptation) Order, ^948 (G G O 36, 
dated iiih February, 1948), for “safety controlling authority 

3 Cf the Regulation of Railways Act, 1871 (34 ^ 35 , c 78), s 4 
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{Chapter III — Construction and Maintenance of Works ) 
CHAPTER III 

CONSTRUCIION AND MAINTENANCE OF WORKS 

^7. (i) Subject to the provisions of this Act and, in the case of im- 
moveable property not belongmg to the railway administration, to the 
provisions of any enactment for the time being in force for the acqui- 
sition of land for public purposes and for companies, and subject also, 
in the case of a railway company, to the provisions of any contract be- 
tween the company and the Government, a railway administration may, 
for the purpose of constructing a railway or the accommodation oi 
other works connected therewith, and notwithstanding anything in any 
other enactment for the time bemg m force, — 

{a) make or construct m, upon, across, under or over any lands, 
or any streets, hills, valleys, roads, railways or tramways, 
or any nvers, canals, brooks, streams or other waters, or 
any drains, water-pipes, gas-pipes or telegraph lines, such 
temporary or permanent inclined planes, arches, tunnels, 
culverts, embankments, aqueducts, bridges, roads, ^ [lines 
of railway], ways, passages, conduits, drains, piers, cnt- 
tmgs and fences as the railway administration thinks proper, 

(6) alter fne course of any nvers, brooks, streams, or water- 
courses, for the purpose of constructiirg and maintaining 
tunnels, bndges, passages or other works over or under 
them, and divert or alter, as well tenfporarily as permanently, 
the course of any nvers, brooks, streams or watercourses 
QT any roads, streets or ways, or raise or sink the level 
thereof, m order the more conveniently to cany them over 
or under or by the side of the railway, as the railway 
administration thinks proper , 

(c) make drains or conduits into, through or under any lands 

adjoinmg the railway for the purpose of conveying water 
from or to the railway , 

[d] erect and construct such houses, warehouses, offices and other 

buijdmgs, and such yards, stations, wharves, engmes, 
machinery, apparatus and other works and conveniences 
as the railway administration thinks proper , 

(a) alter, repair or discontinue such buildings, works and con- 
veniences as aforesaid or any of them and substitute others 
m their stead , and 

(/) do all other acts necessary for making, maintaining, altermg 
or repairing and usmg the railway 

the Railways Claxises Act, 1845 (8 & 9 Vict , c 20), s 16 

by the Indian Railways Act {1890), Amendment Act, 1896 (9 of 1896), s t 
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( 2 ) The exercise of the powers conferred on a railway administration 
by sub-section (j) shall be subject to the control of the ^[general 
controlling authority] 

8. A railway administration may, for the purpose ^of exercising the Alteration 
powers conferred upon it by this Act, alter the position of any pipe for 
the supply of gas, water or compressed aii or the position of .any elec- drams 
tnc wire or of any drain not being a mam drain 
Provided that — 

(а) when the railway administration desires to alter the position 

of any such pipe, wire or dram, it shall give reasonable 
notice of its intention to do so, and of the time at which 
it will begin to do so, to the ^local authonty or company 
having control over the pipe, wire or dram, or, when the 
pipe, wire or dram is not under the control of a local 
authority or company, to the person under whose control 
the pipe, wire or dram is , 

(б) a local authonty, company or person receiving notice under 

proviso (a) may send a person to superintend the work, and 
the railway admimstration shall execute the work to the 
reasonable satisfaction of the person so sent and shall make 
arrangements for contmumg dunng the execution of the 
work the supply of gas, water, compressed air or electncity 
or the maintenance of the drainage, as the 3ase may be 

®[8A. Nothing* in the two last preceding sections shall authorise Protection 
the doing of an 3 d:hmg on or to any works, lands, or buildings vested in, 

or in the possession ot. His — Maje o t y f or the Central perty 

^ Government without the consent of that Government, or the doing' of 
an 3 d:hing on or to any works, lands or buildings ve ^ed^ , or m the 
possession of, ttvi . fnr pnrpnfQT. . . of a Wlthout the 

consent of the Provincial Government ^[or the doing of anything on or 
to any works, lands or buildings vested in, or in the possession of, the 
Government of an Acceding State without the consent of that Govem- 
ment] ] 

®9. (i) The ® [Central Govemitient] may authorise any railway Temporary 

administration, in case of any shp or other accident happening or bemg 
apprehended to any cutting, embankment or other work under the pairing or 
control of the railway admimstration, to enter upon any lands adjoining 
Its railway for the purpose of repairing or preventmg the accident, and 
to do all such works as may be necessary for the purpose 

^ Subs by the A O 1937, for " G G in C ** 

2 For definition of local authority"', see s 3 {28) of the General Clauses 
Act, 1897 (10 bf 1897) ‘ 

® Ins by the A O 1937 * 

* Ins by the Indian Railways (Amendment) Act, 1948 (21 of 1948), s 4 

5 Cf the Railway Regulation Act, 1842 (5 & 6 Vict , c 55), s 14 

* Subs by the Indian Railways Act (Adaptation) Order, 1948 (G G O 36, 
dated nth February, 1948), for '^safety controlling authonty 
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[z) In case of necessity the railway administration may enter upon 
the lands and do the works aforesaid without having obtained the pre- 
vious sanction of* the ^[Central Government], but in such a case shall, 
within seventy-two hours after such entry, make a report to the ^[Central 
Government], specifying the nature of the accident or apprehended 
accident, and of the works necessary to be done, and the power conferred 
on the railway admmistration by this sub-section shall cease and determine 
if the ^[Central Government] after considering the report, considers that 
the exercise of the power is not necessary for the public safety 

10 , (i) A railvra}/ administration shall do as little damage as possible 
in the exercise of the powers conferred by any of -[the foregoing provisions 
of this Chapter] , and compensation shall be paid for any damage caused by 
the exercise thereof 

(2) A suit shall not lie to recover such compensation, but in case of 
dispute the amount theieof shall, on application to the Collector, be 
determined and paid m accordance, so fai as may be, ^[with the provi- 
sions of sections ii to 15, both inclusive, sections 18 to 34, both inclu- 
sive, and sections 53 and 54 of the Land Acquisition Act, 1894, and the i of 1894 
provisions of sections 51 and 52 of that Act shall apply to the award of 
compensation] 

^11. (i) A ^railway administration shall make and maintain the 
following works for the accommodation of the owners and occupiers of 
lands adjoining the railw^ay, namely — 

(a) such and so many convenient crossings, bridges, arches, cul- 
verts and passages over, under or by the sides of, or lead- 
mg to or from, the railway as may, in the opinion of the 
®f?rrrraciai Government], be necessary for the purpose of 
making good any interruptions caused by the railway to 
the use of the lands through whiclx the railway is made, 
and 

(h) all necessary arches, tunnels, culverts, drains, watercourses 
or other passages, over^or under or by the sides of the rail- 
way, of such dimensions as ivill, in the opinion of the 
^fPreweiftl Government], be sufficient at all times to 
convey water as freely from or to the lands lymg near or 
affected by the railway as before the making of the railway, or 
as nearly so as may be 

1 Sabs by the Indian Kailways Act (Adaptation) Order, 1948 (G G O 36, 
dated nth February, 1948), for " safety controlling authority ” 

2 Subs by the A O 1937, tor ''the three last foregoing sections” 

^Subs^^by the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), 

s 2, for "with the provisions of sections ri to 15, both inclusive, and sections 
iS to 42, both inclusive, of the Land Acquisition Act, 1870, and the provisions of 
^lions 57 and 58 of that Act shall apply to the award of compensation ” 

' ^ Cf the Railways Clauses Act, 1B45 (8 & 9 Vict , c 20), s 68 

^ Subs by the A 0 1937, for "G G m C” 
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(2) Subj-ect to the other provisions of this Act, the work specified in 
clauses (a) and (6) of sub-section (j) shall be made during or imme- 
diately after the laying out or formation of the railway over the lands 
traversed thereby and m such manner as to cause as little damage or 
inconvenience as possible to persons interested in the lands or affected 
by the works 

(5) The foregoing provisions of this section are subject to the follow- 
ing provisos, namely — 

(a) a railway administration shall not be required to make any 
accommodation works in such a manner as would prevent 
or obstruct the working or using of the railway, or to make 
any accommodation works with respect to which the owners 
and occupiers of the lands have agreed to receive and have 
been paid compensation in consideration of their not 
requiring the works to be made , 

^(6) safe as hereinafter m this Chapter provided, a railway 
admmistration shall not, except on the requisition of the 
Government], be compelled to defray the cost 
of executing any further or additional accommodation 
works for the use of the owners or occupiers of the lands 
after the expiration of ten years from the date on which the 
railway passing through the lands was first opSied for public 
traffic , ^ 

(c) where a railway administration has provided suitable accom- 
modation for Ihe crossing of a road or stream, and the road 
or stream is afterwards diverted by the act or neglect of 
the person having the control thereof, the adrmmstration 
shall not be compelled to provide other accommodation 
for the crossiT^ of the road or stream 

®(4) The Government] may appomt a time for the com- 

mencement of any work to be executed under sub-section (r), and if for 
fourteen days next after that tune the railway administration fails to com- 
mence the work or, having commenced it, failj^ to nmceed diligently to 
execute it m a sufficient manner, the Government] may 

execute it and recover from the railway administration the cost incurred 
by ^[it] in the execution thereof 

®12. If an owner or occupier of any land affected by a railway consi- power for 
ders the works made under the last foregoing section to be insufficient for 

r J ^ ft r TV —1 


the commodious use of the land, or if the 




Government] or a anthonty to 


i Cf the Railways Clauses Act, 1845 (8 & 9 Vict , c 20), s 78 
a Snbs by the A O 1937, for " G G xa C 
® Cf the Railwavs Clauses Act 1845 (8 & 9 Vict , c 20), a 70 
^ Subs by the A O 1937, fe "him " 

5 Cf the Railways Clauses Act 1845 (8 & 9 Vict , c 20), s 71 
« Subs by the A O t 937, for " h G " 

45 
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local authority desires to construct a public road or other work across, 
under or over a railway, he or it, as the case may be, may at any time 
require the railway administration to make at his or its expense such 
further accommodation works as he or it thinks necessary and are agreed 
to by the railway administration or as, in case of difference of opinion, 
may be authonsed by the 

-13. The 2 [Central Government] may require that, within a tune to be 
speciied m the reqmsiton, or within such further time as ^[it] may appoint 
in this behalf, — 

(a) boundary-marks or fences be provided or renewed by a rail- 
way administration for a railway or any part thereof and for 
roads constructed in connection therewith , 

^{b) any works in the nature of a screen near to or adjoining the 
side of any public road constructed before the making of a 
railway be provided or lenewed by a railway administration 
for the purpose of preventing danger to passengers on the 
road by reason of horses or other animals being frightened 
by the sight or noise of the rolling-stock moving on the 
railway , 

®(c) suitable gates, chains, bars, stiles or hand-rails be erected 
or renewed by a railway administration at places where a 
railway crosses a public road on the level , 

^(d) persons be employed by a railway administration to open and 
shut such gates, chains or bars 

*14. (i) Where a railway adnumstration has constructed a railway 
across a public road on the level, the ® [Central Government] may at any 
time, if it appears to ®[it] necessary for the pubhc safety, require the railway 
admimstration, within such lime as ^[it] thinks fit, to carry the road 
either under or over the railway by means of a bridge or arch, with con- 
venient ascents and descents and other converuent approaches, instead of 
crossing the road on the level, or to execute such otfier works as, m the 
circumstances of the case, may appear to the ® [Central Government] to 
be best adapted for removing or diminishing the danger arising from the 
level-crossing 


The * [Central Government] may require as a condition of 
making a requisition under sub-section (r), that the local authority, if any, 
which maintains the road, shall undertake to pay the whole of the cost to 


10 

(G 


1 Subs by the A 0 1937, for " G G m C " 

^ Cf the Railway Regulation Act, 1S42 (5 & 6 Vict , c 55). s 
a Subs by the Indian Railways Act (Adaptation) Order, 1948 
dated iith February^ 1948) for ''' safely^ controlling authority’' 

*Subs by the A 0 1937, ior 

® Cf the Railways Clauses Act, 1845 (8 & 9 Vict , c 20), s 63 
® Cf the Railway Regulation Act, 1842 (5 & 6 Vict , c 55), s 
^ Cf the Railways Clauses Act 1845 (8 & g Vict , c 20), s 
® Cf the Railways Clauses Act, 1863 (26 & 27 Vict , c 02) 

» Subs by the A O 1937, for him ' 

Cf the Railways Clauses Act, 1845 [8 & 9 Vict , c 20) 
Railway and Canal Txaffic Act, 1888 (-ii & =52 Vict c 2c:'i c,' 


G O 36, 


9 

48 

s, 7* 


s 46, and the 
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the railway administration of complying with the requisition or such 
portion of the cost as the ^[Central Government! thinks ]ust 


^15. (i) In either of the following cases, namely — 

(а) where there is danger that a tree standing near a railway may 

fall on the railway so as to obstruct traffic, 

(б) when a tree obstructs the view of any fixed signal, 

the railway admimstration may, with the permission of any 
Magistrate, fell the tree or deal with it m such other manner 
as will m the opmion of the railway admmistration avert the 
danger or remove the obstruction, as the case may be 


Kemoval of 
trees danger- 
ous to or ob- 
structing the 
working of a 
railway 


( 2 ) In case of emergency the power mentioned in sub-section (x) may 
be exercised by a railway administration without the permission of a 
Magistrate 


(5) Where a tree felled or otherwise dealt with under sub-section (i) 
or sub-section (2) was in existence before the railway was constructed or 
thq signal was fixed, any Magistrate may, upon the application of the 
persons interested m the tree, award to those persons such compensation 
as he thinks reasonable 

(4) Such an award, subject, where made in a presidency-town by any 
Magistrate other than the Chief Presidency Magistrate ^or where made 
elsewhere by any IJ^agistrate other than the District Magistrate, to revi- 
sion by the Chief Presidency Magistrate, or the Distnct Magistrate, as 
the case may be, shall final 

(5) A Civil Court shall not entertain a suit to recover compensation 
*for any tree felled or otherwise dealt with under this section 


HAPTER IV 
Opening of Railways 

(x) A railway administration may, with the previous sanction 
the ^[Central Government], ^use upon a railway locomotive engines or other 
motive power, and rolling-stock to be drawn or propelled thereby 

(2) But rolling-stock shall not be moved upon a railway by steam or 
other motive power until such general rules for the railway as may be 
deemed to be necessary have been made, sanctioned and published under 
this Act 

17. (x) Subject to the provisions of sub-section (2), a railway ^ 

administration shall, one month a4 least before it intends to open any opening of a 

‘ — ^ — — — r^way 

1 See footnote 3 on pre-page 

2 C/ the Regulation of Railways Act, 1868 (31 & 32 Vict , c 119), s 24 

3 Cf the Railways Clauses Act, 1845 (8 & 9 Vict , c 20), s 86 

* For notifications sanctioning the use of motive power and rolling-stock on 
railways, see different local R & O 
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railway for the public carnage of passengers, gi\e to the ^[Central Govern- 
ment] notice in wnting of its intention 

[z) The ^[Central Government] may, in any case, if ®[it] thinks fit, 
reduce the period of, or dispense with, the notice mentioned in sub-section (x) 

18 . A railway shall not be opened for the public carriage of passen- 
gers until the ^[Central Government], or an Inspector empowered by 
the ^[Central Government] m this behalf, has by order sanctioned the 
openmg thereof for that purpose 

19 . (i) The sanction of the ^[Central Government] under the last 
foregoing section shall not be given until an Inspector has, after inspection 
of the railway, reported in writing to the ^[Central Government] — 

{a) that he has made a careful inspection of the railway and rolling- 
stock , 

(b) that the moving and fixed dimensions presenbed by the '[Central 
Government] have not been mfnnged , 

^(c) that the weight of rails, strength of bndges, general structural 
character of the works, and the size of and maximum gross 
load upon the axles of any rolling-stock are such as have 
been presenbed by the ^[Central Government] , 

(^2) that the railway is sufficiently supplied with rollmg-stock , 

(e) that general rules for the working of the railway when opened 
for the public carnage of passengers have been made, sanc- 
tioned and published under this Acb, and 
if) that, iti his opimon, the railway can be opened for the public ^ 
carnage of passengers without danger to the public using it 

^(2) If m the opinion of the Inspector the railway cannot be so opened 
without danger to the pubhc using it, he shall state that opinion, 
together with the grounds therefor, to the '[Central GTovernment], and 
the '[Central Government] may thereupon order the railway adminis- 
tration to postpone the openmg of the railway 

(5) An order under the last foregoing sub-section must set forth the 
requirements to be complied with as a condition precedent to the opening 
of the railway bemg sanctioned, and shall direct the postponement of the 
openmg of the railway until those requirements have been complied with 
or the '[Central Government] is otherwise satisfied that, the railway can 
be opened without danger to the public using it, 

(4) The Sancton given under this secton may be either absoMe or 
subject to such conditions as the '[Central Government] thinks necessary 
for the safety of the pubhc 

* See footnote ® on p 378, supm 

® Subs by the A O 1937, for he '' 

3 ( 7 / the nail\\ay Kegulation Act, 1842 (5 & 6 Vict , c 55), s 16 
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(5) When sanction for the opening of a railway is given subject to 
conditions, and the railway administration fails to fulfil those conditions, 
the sanction shall be deemed to be void and the railway shall not be 
worked or used until the conditions are fulfilled to the satisfaction of the 
^[Central Government] 

^20. (i) The provisions of sections 17, 18 and 19 with respect to^^cation 

the opemng of a railway shall extend to the openmg of the works men- visions^S 
tioned in sub-section (2) when those works form part of, or are directly three last 
connected with, a railway used for the public carnage of passengers and sectwns to 

have been constructed after the inspection which preceded the first open- ^Jterial 

^ ^ ^ ^ alterations of 

ing of the railway, a railway 

(2) The works referred to in sub-secton (i) are additional Imes of 
railway, deviation lines, stations, junctions and crossings on the level, 
and any alteration or re-construction materially affecting the structural 
character of any work to which the provisions of sections 17, 18 and 19 
apply or are extended by this section 

21 When an accident has occurred resulting m a temporary suspen- Exceptional 
sicn of trafl&c, and either the original line and works have been rapidly 
restored to their onginal standard, or a temporary diversion has been 
laid for the purpose of restoring communication, the onginal Ime and 
works so restored, or the temporary diversion, as the case may be, may, 
in the absence of the Inspector, be opened for the public ^carnage of pas- 
sengers, subject to the followmg conditions, namely — 

(а) that the railway servant m charge of the works undertaken by 

reason of €he accident has certified m wntmg that the 
openmg of the restored line and works, or of the temporary 
diversion, will not m his opinion be attended with danger 
to the public using the line and works or the diversion , and 

(б) that notice by _^telegraph of the opening of the Ime and works 

or the diversion shall be sent, as soon as may be, to the 
Inspector appointed for the railway 

22. The ^[Central Government] may make rules definmg the cases Power to 

in which, and in those cases the extent to which, the procedure pres- 

cribed in sections 17 to 20 (both inclusive) may be dispensed with to the open- 

mg of rail- 

^ - ways 

23. (i) When, after mspectmg any open railway used for the pub- Po^^rer to 
lie carnage of passengers, or any rolling-stock used thereon, an Inspector 

is of opinion that the use of the railway or of any specified roUmg-stock 
will be attended with danger to "the public using it, he shall state that 
opinion, together with the grounds therefor, to the ^[Central Govern- 
ment] , and the ^[Central Government may thereupon order that the 


1 See footnote ^ on p 378 supra 

2 Cf the Regulation of Railways Act, 1871 (34 & 35 Vict , c 78), s 5 
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r ail way b 6 closed for the public ca.ma.g'e of passengers, or that the use of 
fhe rolling'-stock so specified be discontinued, or that the railway or the 
rolling-stock so specified be used for the public carriage of passengers 
on such conditions only as the ^[Central Government] may consider neces- 
sary for the safety of the public 

2 ( 2 ) An order under sub-section (i) must set forth the grounds on 
which it IS founded 

24. (i) When a railway has been closed under the last foregoing 
secbon, it shall not be re-opened for the public carnage of passengers 
until it has been inspected and its re-opening sanctioned, m accordance 
with the provisions of this Act 

( 2 ) When the ^[Central Government] has ordered under the last 
foregoing section that the use of any specified rolling-stock be discont- 
inued, that rolling-stock shall not be used until an Inspector has reported 
that It IS fit for use and the ^[Central Government] has sanctioned its use 

( 5 ) When the ^[Central Government] has imposed under the last fore- 
going secbon any condibons with respect to the use of any railway or rolling- 
stock, those conditions shall be observed until they are withdrawn by the 
^[Central Government] 

25. (z) The ^[Central Government] may, by general or special order, 
authonse the discharge of any of ®[its] functions under this Chapter 
by an Inspector, and may cancel any sanction or order given by an 
Inspector discharging any such function or attach thereto any condition 
which the ^[Central Government] might have imposed if the sanction or 
order had been given by [itself] 

( 2 ) A condition imposed under sub-section (i) shall for all the pur- ^ 
poses of this Act have the same effect as if it were attached to a sanction 
or order given by the ^[Central Government] 


CHAPTER V 
^[Trappic Facilities.] 

2640. [Relating to Railway Commissions ] Rep by the A, 0 1957 

41. Except as provided m this Act, no suit shall be instituted or 
proceeding taken for anything done^or any omission made by a railway 

^ Se& footnote ^ on p 37S supm 

^ Cf the Railwaj^s! Regulation Act, 16(42 (5 & 6 Vict , c ssh s 16 
^Sabs bytbeA O 1937, for " bis 
^Subs by the A 0 1937, for "himself*' 

5 Subs by the Repealing and Amending Act, 1939 (34 of 1939), s 2 and Sch 
I, for the heading Railway Commissions and Traffic Facilities " 

* The sub-headmg Railway Commissions " was rep , ibid 
^ Cf the Railway and Canal Traffic Act, 1854 (17 & 18 Vict , c 31), s. 6, 
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administration m violation or contravention of any piovision of this Courts m 
Chapter i* ******* m^ttSs 

2 * * * 


H2. (j) Every railway administration shall, according to its powers, D^ty of 

afford all reasonable facilities for the receiving, forwarding and delivering radwa^y 

rj.£r jrji -ii -1 admuiistra- 

01 traiuc upon and irom the several railways belonging to or woiked by tions to 

It and for the return of rolling-stock arrange 

for receiving 

4:i« * sit * :i: * sH and forward- 

ing traffic 
without 

(j) A railway administration having or working railways which form 
part of a continuous line of railway communncation, or having its terminus without 
or station within one mile of the terminus or station of another 
^railway administration, shall afford all due and reasonable facilities for 
receiving and forwarding by one of such railways all the trafhe arnvmg 
by the other at such terminus or station, without any unreasonable delay, 
and without any such preference or advantage or prejudice or disadvant- 
age ®[as IS referred to in section and so that no obstruction may be 

offered to the public desirous of usmg such railways as a contmuous line 
of commumcation, and so that all reasonable accommodation may by 
means of such railways be at all times afforded to the public in that behalf. 

(4) The facilities to be afforded under this section '^hall include the 
due and reasonable'" receivmg, forwarding and deiivenng by every railway 
administration, at the request of any other railway administration, of 
through trafhe to and frbm the railway of any other railway administration 
^ at through rates 


Provided as follows — 

(a) the railway administration requiring the traffic to be forwarded 

shall give written notice of the proposed through rate to 
each forwardmg railway administration, stating both its 
amount and its apportionment and the route by which the 
traffic is proposed to be forwarded The proposed through 
rate for animals or goods may be per truck or per maund , 

(b) each forwarding railway administration shall, withm the pre- 

scribed period after the receipt of such notice, by written 

^ The words ^'or of any order made thereunder by the Commissioners or by a 
High Court " rep by the A O 1937 ' 

^ The sub-heading Traffic Faahhes was rep by Act 34 of 19^39, s 2 and 
Sch I 

3 Cf the Railways Clauses Act, iS*45 (8 & 9 Vict , c 20), s 90 , the Railway 
and Canal Traffic Act, 1854 (^7 ^ 18 Vict , c 31), s. 2 , and the Railway and 
Canal Traffic Act, 1888 (51 & 52 Vict , c 25), s 25 

4 Sub-section (2) rep by the A O 1937 see now s 42 A, infra 

^ Cf the Railway and Canal Traffic Act, 1854 (17 & 18 Vict , c 31), s j 
6 Subs by the A O 1937. aforesaid 
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notice iinform the railway administration requiring the 
traffic to be forwarded whether it agrees to the rate, appor- 
tionment and route j and, if it has any ob3ection, what the 
grounds of the objection are , 

(c) if at the expiration of the prescribed period no such objection 
has been sent by any forwarding railway administration, the 
rate shall come into operation at the expiration of that period , 

^[(i) if an objection to the rate, apportionment or route has been 
sent within the prescribed period, the ^[Central Government] 
shall, on the request of any of the railway admimstrations, 
decide the matter ,] 

(e) if the objection is to the granting of the rate or to the route, 

the ® [Central Government] shall consider whether the 
granting of the rate is a due and reasonable facility in the 
interests of the public, and whether, regard being had to 
the circumstances, the route proposed is a reasonable route, 
and shall allow or refuse the rate accordingly -or fix such 
other rate as may seem to the ^[Central Government] to be 
just and reasonable , 

(f) if the objection is only to the apportionment of the rate, 

Pg^tQ shall come into operation at the 
expiration of the prescribed penod, but the decision of the 
^[Central Government] as to its apportionment shall be 
retrospective: in the case of any other objection the opera- 
tion of the rate shall be suspended until the ® [Central Govern- 
ment] ^ [makes its order] in the case-, 

(g) the ^[Central Government] in apportioning the through rate 

shall take into consideration all the circumstances of the case, 
includmg any special expense incurred in respect of the 
construction, maintenance or working of the route or any 
part of the route, as well as any special charges which any 
railway administration is entitled to make in respect thereof , 

{h) the ^[Central Government] shall not in any case compel any 

^ Subs by the A O 1937 » for the original proviso (cZ)* 

^ Subs by the Indian Hallways Act f Adaptation) Order, 1948 (O G O 36, 
dated nth February, 1948) 

s Subs by the Indian Railways Act Adaptation) Order, X948 (G G. O 36, 
dated nth February, 1948), for ** Federal Railway Authority " 

^ Words rep by the A O 1937 

«Subs by the Indian Railways Act (Adaptation) Order, ^948 (G G Q 36, 
dated nth February, 1948), for make their ordei 
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railway administration to accept lower mileage rates than 
the mileage rates which the administration may for the time 
being legally be charging for like traffic carried by a like 
imide of transit on any other line of communication between 
the same points, being the points of departure and arrival of 
the through route , 

^(z) subject to the foregoing provisions of this sub-section, the 
2 [Central Government] shall have full power to decide that 
any proposed through rate is due and reasonable notwith- 
standing that a less amount may be allotted to any 
forwarding railway administration out of the through rate 
than the maximum rate which the railway admmistration 
IS entitled to charge, and to allow and apportion the through 
rate accordingly , 

{j) the prescribed period mentioned in this sub-section shall be one 
month, or such longer period as the ^[Central Government] 
may by general or special order prescribe 
®[(5) The powers conferred by this section on the ^[Central Govern- 
ment] shall, in relation to any dispute between two or more minor 
railways, be powers of the Provincial Government ] 

^[42A. (j) A railway administration shall not make or give any Prohibition 

undue or unreasonable preference or advantage to, or m favour of, any 
particular person or railway admmistration^ or any particular description 
of traffic, in any respect whatsoever, or subject any particular person or 
railway administration or any particular description of traffic to any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever 

( 2 ) Any com^mt that a railway admi^ration ik contravening the 
provisions of this seb^ion shall be determined i^y the g^eral controlling 
authority ] 


mininiTini 

rates 


(i) The ^[Central Government] may by general or special order Power of the 

fix maximum and minimum rates for the whole or any part of a railway, other Q^^^nient 

than a minor railwaVj and prescribe the conditions in which such rates will to fix maxi- 

mum ana 

apply 

( 2 ) Any complaint that a railway administration is contravening any 
order issued by the ^ [Central Government] m accordance with the pro- 

1 Cf the Regulation of Railways Act, 1873 (36 & 37 Virt , c 48), s 72 

2 Subs by th® Indian Railways Ant (Adaptation) Order^ 1948 (G G O 36, 
dated iith February 1948), for " Federal Railway Authonty 

3 Ins by the A O i937 . , , . , 

<Ins by the Indian Railways (Amendment) Act, i939 (33 of 1939). s ?. 

49 
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(2) The rules may provide that any person committing a breach of 
any of them shall he punished with fine which may extend to any sum 
not exceeding fif ty rupees,^ and that in the case of a rule made undei 
clause (e) of sub-section (r), the railway servant shall forfeit a sum not 
exceeding one month's pay, which sum may be deducted by the railway 
administration from his pay 

(5) A rule made under this section shall not take effect until it has 
received the sanction of controlling authority and [where 

-Central - Crovernment, -also oij^-the [Central 
Government] ] and been published in the ® [Official Gazette] 

Provided that — 

®[(«) where the ^[Central Government] is ndt * * the general 

controlling authoriw, the ^[Central Government] shall not 
refuse its sanction i^less it appears to rk to be necessary so 
to do for the purposexof securing safety ,\^nd 


(h) where the rule is in the terms of a rule which has already 
been jiuhlished at length in the ^[Official Gazette], a noti- 
fication in that Gazette referring to the rule already pub- 
lished and announcmg the adoption thereof^ shall be deemed 
a publication of a rule in the ^[Official Gazette] within the 
meanmg of this sub-section 


*[(4) Without prejudice to the provisions y^f section 21 of the General 
Clauses Act, 1897, any\ule made under this se^ion may be cancelled — 

(а) where the gei^ral controlling authonw cSncerned is the Centra] 

GovemmentX by that Government A and 

(б) where that aut^rity is not the CentWl Government, by that 

authority with\the sanction of the c\ntral Government 


Provided that the Centr^ Government shall 
the cancellation of any rule miless it appears to it ' 
do for the purpose of securing safety] 


refuse its sanction to 
be necessary so to 


^ Cf the Canadian Railway Att, 1886 (49 Vict , c 109), s 86 
2 Subs by the A O 1937, for the G G in C 

® Ins by the Indian Railways Act (Adaptation) Order, 194S (G G O 36, dated 
xith February 1948) 

^ Subs tbid , for " safety controllings authority 
^ Subs by the A O 1937, for '"Gazette of India" 

® Ins, by the A O 1937 

^ The words ^ the same as '* were rep by the Indian Railways Act (Adaptation) 
Order, 1948 (G G O 36, dated iith February 1948) 

® Subs thfd , for the former sub-section 
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( 5 ) Every rule purporting to have been made for any railway under 
section 8 of the »^Indian Railways Act, 1879 , appearing from the 

^[Of&cial Gazette] to be intended to apply to the railway at the com- 
mencement of this Act, shall, notwithstanding any irregularity m the mak- 
mg or publication of the rule, be deemed to have been made and to have 
taken effect under this section 


(6) Every railway administration shall keep at each station on its 
railway a copy of the general rules for the time being in force under this 
section on the railway, and shall allow any person to mspect it free ot 
charge at all reasonable times 


® 48 . Where two or more railway administrations whose railways Disposal of 

have a common terminus or a portion of the same line of rails m common, differences 

„ , between 

or form separate portions of one continued line of railway commumcation railways 

are not able to agree upon arrangements for conducting at such common 

ternunus, or at the point of junction between them, their joint traffic with joint traffic 

safety to the public, the "^[Central Government], upon the application of 

either or any of the administrations, may decide the matters m dispute 

between them, so far as those matters relate to the safet}? of the public, 

and may determine* whether the whole or what proportion of the 

expenses attending on such arrangements shall be borne by either or any 

of the administrations respectively 

® 49 . Any railway company, * ma^frpm to time Agreements 

make and carry into effect agreements with 

authority] for the ponstriKtion of rollmg-stock, plant or machmery used trolling 
on, or in connection with, railways, or for leasing or taking on lease any 
rolling-stock, plant, machmery or equipments required for use on a railway, tion or 

l.(3^50 of 

or for the mamtenance of rolling-stock roUmg-stoclc 

*50. Any railway company, e* * * * niay from time to time Powers of 


^ Rep by this Act 

2 Subs by the A O 1937, tor "Gazette of India" 

3 Cf the Railway Regulation Act, 1842 (5 & 6 Vict , c 55), s ii, and the 
Railways Clauses Act, 1863 (26 & 27 Vict , c 92), s g 

^ Subs by the Indian Railways Act (Adaptation) Order, 1948 (G G O 36, dated 
nth February 1948), for "safety controlling authority’' 

3 Cf the Indian Guaranteed Railways Act, 1879 (42 & 43 Vict , c 4), s 4 (d) 

3 The words "not being a company or which the Statute 42 and 43 Vict, 
Chap 41, provides" rep by the Indian Railways Act (Adaptation) Order, 1948 
(G G O 36, dated nth February 1948) 

Subs by the A O 1937, for "the G G m C " 

3 Cf the Indian Guaranteed Railways Act, 1879 (42 & 43 Vict , c 41), s 2 ; the 
Railways Clauses Act, 1945 (8 & 9 Vict , c 20), s 87 , the Railways (Sales and 
Leases) Act, 1845 (8 & 9 Vict , c 96) , and the Railways Clauses Act, 1863 (26 & 27 
Vict , c 92), s 22 
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railway 
companies to 
enter into 
Diking 
agreements 


make with the '[Central Government], and carry into effect, or, with the 
sanction of the "[Central Government] make with any other railway 
admimstration, and carry into effect, any agreement-® with respect to any 
of the following purposes, namely — 


(а) the workmg, use, management and maintenance of any lailway , 

(б) the supply of rolling-stock and machinery necessary for any 

of the puiposes mentioned m clause [a) and of officers and 
servants for the conduct of the traffic of the railway , 

(c) the payments to be made and the conditions to be performed 

with respect to such working, use, management and main- 
tenance , 

[d) the interchange, accommodation and conveyance of traffic 

being on, coming from or mtended for, the respective rail- 
ways of the contractmg parties, and the fixing, collecting, 
apportionment and appropnation of the revenues arising 
from that traffic , 


(e) generally, the giving effect to any such provisions or stipula- 
tions with respect to any of the purposes hereinbefore in 
this section mentioned as the contractmg parties may think 
fit and mutually agree on 

Provided that the agreement shall not affect any of the rates which 
the railway administrations, parties thereto, ar^", from time to time, 
respectively authonsed to demand and receive from any person, and that ^ 
every person shall, notwithstanding the agreement, be entitled to the 
use and benefit of the railways of any railway administrations, parties 
to the agreement, on the same terms and conditions, and on pay- 
ment of the same rates, as he would be if the agreemdht had not been 
entered into 


Establish- 
ment of 
femes and 
roadways 
for accom- 
modation of 
traffic 


=51. Any railway company, ^niay horn time to time exer- 
cise with the sanction of the ^ all or any of 

the foUowmg powers, namely — 


[a) it may establish, for the accommodation of the traffic ^ f its 
railway, any ferry equipped with machinery and plant of 
good quality and adequate m quantity to work the ferry , 


^ Subs by the Indian Railways Act (Adaptation) Order, 1948 (G G O 36, 
dated nth February 1948), for "Federal Railway Authority" 

2 For instance of such agreement, see Mad R & O , Vol I 
® Cf the Indian Guaranteed Railways Act, 1879 (42 & 43 Vict , c 41), s 4 
^The words "i^ot bemg a company for which the Statute 42 and 43 Vict , 
provides rep by the Indian Railways Act (Adaptation) Order, 1948 
(G G O 36. dated nth February 1948) ^ f j 

® Subs by the A 0 1937, for "G G m C" 
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(b) it may work for purposes other than the accommodation of Ihe 

traffic of the railway any ferry established by it under this 
section , 

(c) It may provide and maintain on any of its bridges, roadways 

for foot-passengers, cattle, carnages, carts or other traffic ; 

(d) It may construct and maintain roads for the accommodation of 

traffic passing to or from its railway , 


[e) it may provide and maintain any means of transport which 
may be required for the reasonable convenience of passen- 
gers, animals or goods earned or to be earned on its 
railway , 

(/) it may charge tolls on the traffic using such femes, roadways, 
roads or means of transport as it may provide under this 
section, according to tanffs to he arranged from time to 
time with the sanction of the ^ [f^rtyrntciad Government] 


®[51A* (i) Any railway company, * may frame a scheme for 

the provision and maintenance of a motor transport or air-craft service 
for passengers, animals or goods with a terminus at or near a station on 
the railway owned or managed by such company 9 


Additional 
power to 
provide and 
maintain 
transport 
services 


^[(2) The scheme shall be submitted to the general controllmg 
authority, which may sanction it, subject to such modifications and 
conditions as it may prescribe ] 


' (5) The scheme shall be published in the ^[Official Gazette] and 

thereupon the railway company shall, subject to sub-section (4), have 
the power to provide and maintain a service in accordance therewith 


(4) In respect^of any service provided and maintamed hy any railway 
company under this section, — 


(a) the company shall be deemed not to be a railway admmistration 
for the purposes of this Act or of any other enactment affecting 
railways, and no property used exclusively for purposes of the 
service shall be deemed to be included in the railway or its 
rolling stock , and 


(6) all enactments and rules for the time being in force relating to 
motor vehicles, air-craft and roads shall apply accordmgly 


1 Subs by the A O 1937, for "G 4 ^ in C*' 

2 Ins by the Indian Railways (Amendment) Act, 1933 (19 of 1933), s 2 

3 The words ' 'not being a company for which the Statute 42 and 43 Vict , Chap 
41, provides" rep by the Indian Railways Act (Adaptation) Order, 1948 (G G O 
36, dated nth February 1948) 

^ Subs by the A O 1937, for the original sub-section (2) 

® Subs by the A O 1937, for "Gazette of India" 
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{Chapter VI — Working of Railways ) 

(5) The ^ [g'eiir rdl" T :rmt ro l l in g a rttthtjrrty] may, by notification m the 
2 [Official Gazette], after giving to the railway company six months' notice 
of ®[its] intention so to do, withdraw ®[its] sanction to any scheme sanctioned 
under sub-section (2) or may modify the scheme or impose further conditions 
on it ] 


^52. Every rai^^ay ^administration shall, m forms to be prescribed 
by the prepare, half-yearly or at such 

intervals as the ^[general controlling authority] may prescribe, such 
returns of its capital and revenue transactions and of its traffic as the 


‘[general controlling authoriti^ may require, and shall forward a copy of 
>uch returns to the ^^ganeral omitrolSngautho 


such 
may direct 


ffingauthonty] at such times as *^[it] 


Carnage of Property 


^53* (r) Every railway apmimstration 

for every wagon or truck in its possessioA 
figures representmg the load s| determineq 
outside of every such wagon on truck 
^ (2) Every person owning k wagon or 

shall similarly determine and |exhibit th^ 
or truck « 


shall determine the maximum load 
and shall exhibit the words or 
in a conspicuous manner on the 


(5) The gross weight ol any sue! 
the axles when the wagon or tmek is loa| 
not exceed such limit as may lie fixed by 
the class of axle under the wagon or trued 


jtruck which passes over a railway 
maximum load for the wagon 


wagon or truck bearing on 
ed to such maximum load shall 
the ® [Central Government] for 


54. (j) Subject to the control of the ® [Central Government], a 

railway administration may impose conditions, not inconsistent with this 
Act or with any general rule thereunder, with '^respect to the receiving, 
forwarding or delivering of any animals or goods 

(2) The railway admmistration shall keep ai each station on its railway 
a copy of the conditions for the time being m force under hnb-sediion 
(j) at the station, and shall allow any person to inspect it free of charge 
at all reasonable times 


^ Subs by the A O 1937, for G G m C , after consultation with the L G 

of L Gs concerned ' ' 

2 Subs by the A O 1937, for Gazette of India 

3 Subs by the A O 1937, for his '' 

* Cf the Railway Regulation Act, 1840 (3 & 4 Vict , c 97), s 3 , the Regulation 
of Railways Act, 1868 (31 & 32 Vict , c 119), ss 3 and 4 . and the Regulation 
of Railways Act, 1871 (34 & 35 Vict , c ^8), ss 9 and 10 
® Subs by the A O 1937, for G G m C ” 

® Subs by the A O 1937, for "he’' 

^ Cf the Railway Regulation Act, 1842 (5 & 6 vict , c 55), s 16 
^ Subs by the Indian Railways Act (Adaptation) Order, 1948 (G G O 36 
dated the nth February, 1948), for " safety controlling authority" 

® Subs ibid, for "Federal Railway Authority", 



1890 : Act IX.] Railways. 

{Chapter VI — Working of Railways ) 


393 


(5) A railway administration shall not be bound to carry any animal 
suffering from any mfections or contagions disorder 


^55. (j) If a person fails to pay on demand made by or on behalf of 

a railway admmistration any rate^ terminal or other charge due from him nals and 
in respect of any animals or goods, the railway administration may detain 
the whole or any of the anunals or goods or, if they have been removed 
from the railway, any other animals or goods of such person then being 
in or thereafter coming into its possession 


{ 2 ) When any animals or goods have been detained under sub-section 
(r), the railway administration may sell by public auction, in the case of 
perishable goods at once, and in the case of other goods or of animals on 
the expiration of at least fifteen days* notice of the intended auction, 
published m one or more of the local newspapers, or where there are no 
such newspapers, in such manner as the ^[Central Government] 
may prescribe, sufficient of such animals or goods to produce a sum 
equal to the charge, and all expenses of such detention, notice and sale, 
including, m the case of animals, the expenses of the feedmg, watermg 
and tending thereof 

m 

(5) Out of the proceeds of the sale the railway admmistration may 
retain a sum equaf to the charge and the expenses aforesaid, rendenng 
the surplus, if any, of the proceeds, and such of the animals or goods (if 
any) as remain unsold, to the person entitled thereto 

(4) If a person on whom a demand -fox any rate, terminal or other 
charge due from him has been made fads to remove -from the i^way 
within a reasonable time any animals or goods which have been detained 
under sub-sectioif (i) or any animals or goods which have remained 

** unsold after a sale under sub-section (a), the railway admmistration may 
sell the whole of them and dispose of the proceeds of the sale as neirly 
as may be under the provisions of sub-section (5) 

(5) Notwithstanding anything in the foregoing sub-sections, the railway 
administration may recover by suit any such rate, terminal or other charge 
as aforesaid or balance thereof 


56. (i) When any animals or goods have come into t^>e pocsession of 

a railway administration for carnage or otherwise and are not claimed ^ 

by the owner or other person appeanng to the railway administration to railway 
be entitled thereto, the railway administration shall, if such owner or 
person is known, cause a notice to be served upon him, requinng hun to 
remove the animals or goods 


iCf the Railways Clauses Act, 1845 ^ r o 06 

»Siibs by the Indian Railways Act (Adaptation! Order, 1943 (G G O 36, 
A fnr "'F'ederal Railwav Authority 


dated nth February 1948) for 

50 
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(2) If such owner or person is not known, or the notice cannot be 
served upon him, or he does not comply with the requisition in the 
notice, the railway administration may within a reasonable time, subject 
to the provisions of any other enactment for the time being in force, sell 
the animals or goods as nearly as may be under the provisions of the 
last foregoing section, rendering the surplus, if any, of the proceeds of 
the sale to any person entitled thereto 

57. Where any animals, goods or sale-proceeds in the possession of a 
railway admmistration are claimed by two or more persons, or the ticket 
or receipt given for the animals or goods is not forthcoming, the railway 
administration may withhold delivery of the animals, goods or sale-pro- 
ceeds until the person entitled in its opinion to receive them has given an 
indemmty, to the satisfaction of the railway administration, against the claims 
of any other person with respect to the animals, goods or sale-proceeds 

58. (i) The owner or person having charge of any goods which are 
brought upon a railway for the purpose of being earned thereon, and the 
consignee of any goods which have been earned on a railway, shall, on 
the request of any railway servant appointed m this behalf by the railway 
administration, deliver to such servant an account in writing signed by such 
owner or person, or by such consignee, as the case may be, and containing 
such a description®of the goods as may be sufficient to determine the rate which 
the railway admimstrahon 15 entitled to charge in respect thereof 

( 2 ) If such owner, person or consignee refuses or neglects to give such 
an account, and refuses to open the parcel or "^package containing the 
goods m order that their description may be ascertained, the railway 
administration "may, (4) in respect of goods which have been brought for 
the purpose of beings earned on the railway, refuse to carry the goods 
unless respect thereof a rate is paid not exceeding the highest rate 
which may be m force at the time on the railway for a'hy class of goods 
or, (h) m respect of goods which have been earned on the railway, charge 
a rate not exceeding such highest rate 

(5) If an account delivered under sub-section (i) is materially false 
with respect to the descnption of any goods to which it purports to relate, 
and which have been earned on the railway, the railway administration 
may charge in respect of the carnage of the goods a rate not exceeding 
double the highest rate which may be in force at the time on the railway 
for any class of goods, 

(4) ^If any difference arises between a railway servant and the owner 
or person having charge, or the consignee, of any goods which have been 
brought to be earned or have been earned on a railway, respecting the 
descnption of goods of which an account has been delivered under this 
section, fhe railway servant may detain and examine the goods 


^ Cf the Railways Clauses Act, 1845 (8 & 9 Viet » c 20), s 


lOI 
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(5) If It appears from the examination that the description of the 
goods IS different from that stated in an account delivered tinder sub- 
section (j), the person who delivered the account, or, if that person is not 
the owner of the goods, then that person and the owner jomtly and 
severally, shall be liable to pay to the railway administration the cost 
of the detention and examination of the goods, and the railway admmis- 
tration shall be exonerated from all responsibility for any loss which 
may have been caused by the detention or examination thereof 

(6) If it appears that the description of the goods is not different from 
that stated in an account delivered nnder sub-section (i), the railway 
administration shall pay the cost of the detention and examination, and 
be responsible to the owner of the goods for any such loss as aforesaid 

59, (j) No person shall be entitled to take with him, or to require a 
lailway administration to carry, any dangerous or offensive goods upon 
a railway 

(2) No person shall take any such goods with him upon a railway 
without giving notice of their nature to the station-master or other rail- 
way servant in charge of the place where he brings the goods upon the 
railway, or shall tender or deliver any such goods for carriage upon a 
railway without distinctly marking their nature on the outside of the 
package contammg them or otherwise givmg notice m writing of their 
nature to the railway servant to whom he tenders or drivers them 

(j) Any railway servant may refuse to receive such goods for carnage, 
and, when such goods have been so received without such notice as is 
mentioned in ^[sub-section (2)] haiang to his knowledge been given, may 
refuse to carry them or may stop their transit 

(4) If any railway servant has leason to believe any such goods to be 
contained in a package with respect to the contents whereof such notice 
as IS mentioned m sub-s<?ction (2) has not to his knowledge been given, he may 
cause the package to be opened for the purpose of ascertammg its contents 

(5) Nothing m this section shall be construed to derogate from the 
Indian Explosives Act, 1884, or any rule under that Act, and nothing 
in sub-sections (j), (5) and (4) shall be construed to apply to any goods 
tendered or delivered for carnage by order or on behalf of the Government 
or to any goods which an officer, soldier, sailor, ® [airman] or pohce-officer 
or ®[a member of the fedifwa Territorial of the 

India,] may take with him upon a railway m the course of his employ- 
ment or duty as such 

1 Subs by the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1B96), 
s 3 for "sub-section (j)" 

2 Ins by s 2 and Sch I of the Repealing and Amending Act, 1927 (10 of 1927) 

3 Subs by s 2 and Sch I of the Repealing and Amending Act, 1923 (ii of 
1923) for "a person enrolled as a volunteer under the Indian Volunteers Act, 1869" 
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^60, At every station at which a railway administration quotes a 
rate to any other station for the carnage of traffic other than passengers 
and their luggage, the railway servant appointed by the administration 
to quote the rate shall, at the request of any person, show to him at all 
reasonable times, and without payment of any fee, the rate books or 
other documents in which the rate is authorised by the administration 
or administrations concerned 

^61. (i) Where any charge is made by and paid to a railway 

administration in respect of the carnage of goods over its railway, the admi- 
nistration shall, on the anphcation of the person by whom or on whose behalf 
the charge has been paid, render to the applicant an account showing how 
much of the charge comes under each of the following heads, namely — 

{a) the carnage of the goods on the railway , 

(6) terminals , 

(c) demurrage , and 

^[d) collection, delivery and other expenses , 
but without particularizing the several items of which the charge under 
each head consists 

( 2 ) The application under sub-section (j) must be in wntmg and be 
made to the railway administration within one month after the date of 
the payment of the charge by or on behalf of the applicant, and the 
account must be rendered by the administration within two months after 
the receipt of th^ application 

Carnage of Passengers « 

^62. The ^[Central Government] may require any railway administration 
to provide and mamtain in proper order, in* any tram worked by 
it which carries passengers, such efficient means of communication between 
the passengers and the railway servants in charge of the tram as the 
® [Central Government] has approved 

63. Every ra^a^ admin^ration shall fix, subject to the approval 
of the * the maximum number of passengers 

which may be carried in each compartment of every descnption of 
carriage, and shall exhibit the number so fixed in a conspicuous manner 
mside or outside each compartment, in English or in one or more of the 
vernacular languages in common use m the temtory traversed by the 
railway, or Mth m ^^h m one or more of such vernacular languages 
as the * , after consultation with the railway 

admimstration, may determme 

^ Cf the Regulation of Railways Act, 1873 (36 & 37 Vicl , c 48), s 14, and the 
Railway and Canal Traffic Act, 1888 (51 & 52 Vict , c 25), s 33 

3 Cf the Regulation of Railways Act, 1868 (31 & 32 Vict , c 119), s 17 

® Cf the Regnla-bon of Railways Act, 1873 (36 & 37 Vict , c 48), s 14 

* Cf the Regulation of Railways Act, 1868 (31 & 32 Vict , c 119), s 22 

5 Subs by the Indian Railways Act (Adaptation) Order, 1948 (G G O 36, 

dated irth February 1948), for “ safety controlling authority " 

^ « Subs by the A O 1937, for “ G G in C ” 
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64* (i) On and after the first day of January 1891, every railway Reservation 

administration shall, in every train carrying passengers, reserve for the 
exclusive use of females one compartment at least of the lowest class of females 
carnage forming part of the tram 

(2) One such compartment so reserved shall, if the train is to run 
for a distance exceeding fifty miles, be provided with a closet, 

65- Every railway administration shall cause to be posted m a con- Exhibition 
spicuous and accessible place at every station on its railway, in English 
and in a vernacular language in common use m the territory where the fares at 
station is situate, a copy of the time-tables for the time being in force on stations 
the [railway, and lists of the fares chargeable for travelling from the 
station where the lists are posted to every place for which card-tickets 
are ordmanly issued to passengers at that station 

66. (j) Every person desirous of travelling on a railway shall, upon Supply of 

payment of his fare, be supplied with a ticket, specifymg the class of payment of 
carnage for which, and the place from and the place to which, the fare fares 
has been paid, and the amount of the fare 

(2) The matters requued by sub-section (i) to be specified on a ticket 
shall be set forth — 


{a) if the class of carnage to be specified thereon is the lowest 
class, then in a vernacular language in conanon use in the 
territory traversed by the railway, and 
(b) if the class of carnage to be so specified is any other than the 
lowest class, '’then in English, 


' 67. (j) Fares shall be deemed to be accepted, and tickets to be Provision for 

issued, subject to the condition of there being room available m the tram 

for which the tickets are issued been issued 

for trams not 

{2) A person to whohi a ticket has been issued and for whom there is having room 
not room available m the tram for which the ticket was issued shall on 
retummg the ticket withm three hours after the departure of the tram passengers 
be entitled to have his fare at once refunded. 


(5) A person for whom there is not room available m the class of 
carnage for which he has purchased a ticket and who is obliged to travel 
m a carnage of a lower class shall be entitled on delivermg up his ticket 
to a refund of the difference between the fare paid by him and the fare 
payable for the class of carnage m which he travelled 

68. ^[(j)] No person shall, without the permission of a railway servant, 

enter ^[or remain m] any carnage on a railway for the purpose of travelling travelling 
therein as a passenger unless he has with him a proper pass or ticket, 

IS 68 was re-numbered as sub-section (i) of that section and sub-section (2) 
inserted by the Indian Railways (Amendment) Act, 1941 (6 of I 94 i)» s 2 
2 Ins ihid 
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[Chapter VI — Working of Railways Chapter VIA — Limitation 
of Employment of Railway Servants ) 

^[(2) A railway servant when granting the permission referred to 
m sub'Section (j) shall ordinarily, if empowered in this behalf by the 
railway administration, grant to the passenger a certificate that the passenger 
has been permitted to travel in such carnage upon condition that he 
subsequently pays the fare payable for the distance to be travelled ] 

69. Every passenger by railway shall, on the requisition of any 

railway servant appointed by the railway admmistration in this behalf, 
present his pass or ticket to the railway servant for examination, and at 
or near the end of the journey for which the pass or ticket was issued, 
or, in the case of a season pass or ticket, at the expiration of the penod for 
which it IS current, deliver up the pass or ticket to the railway servant 

70. A return ticket or season ticket shall not be transferable and may 

be used only by the person for whose journey to and from the places 

specified thereon it was issued 

71. (r) A railway administration may refuse to carry, except m 

accordance with the conditions prescribed under section 47, sub-section 
(r), clause (^i), a person suffering from any infectious or contagious 
disorder 

(2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master or other 
railway servant in charge of the place where he enters upon the railway 

{ 3 ) A railway servant giving such permission as is mentioned m sub- 
section (2) must arrange for the separation of the person suffering from 
the disorder from other persons being or travelling upon the railway 


^[CHAPTER VIA 

Limitation of Employment of Railway Servants. 


71A. In this Chapter, unless there is anything, repugnant in the 
subject or context,-^ 


{a) the employment of a railway servant is said to be ' 'essentially 
intermittent^' when it has been declared to be so by the 
authority empowered in this behalf, on the ground that it 
involves long periods of maction , during which the railway 


servant is on duty but is not called upon to display either 
physical activity or sustamed attention ; and 

(b) except m secton a "raijway servant" Nmeans a railway 

servant to \^om this Chaptenapplies 


1 S 68 was re-numbered as sub-sectia5i (i) of that section and sub-section (2) 
inserted by the Indian Railways (Amendment) Act, ig^i (6 of 1941), s 2 

Indian Railways (Amendment) Act. 1930 (14 of tq 30'1 
s* 2 Rqr SUtement of Objects and Reasons, see Gazette of India, 1929, Pt v' 
p 147 , lor Report of the Select Committee, see tbid , 1930, Pt V, p, 56 ' 
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71 B. This Chapter applies only to such railway servants or classes Application 
01 railway servants as the ^[Central Government] may, by rules made 
under section yiE, prescribe 

71 C. (i) A railway servant, other than a railway servant whose 

employment is essentially intermittent, shall not be employed for more work 
tnan sixty hours a week on the average in any month 

(a) A railway servant whose employment is essentially intermittent 
shall not be employed for more than eighty-foui hours in any week 

(5) Subject to rules made under section 71E, temporary exemptions 
of railway servants from the provisions of sub-section (i) and sub-section 
(2) may be made — 

(a) when such temporar^^ exemptions are necessary to avoid 
serious interference with the ordinary working of the 
railway, in cases of accident, actual or threatened, or when 
urgent work is required to be done to the railway or to 
rolling-stock, or in any emergency which could not have 
been foreseen or prevented, and 

(h) in cases of exceptional pressure of work not falling within 
the scope of clause (a) 

Provided that a railway servant exempted under clause (h) shall be 
paid for overtime af not less than one and a quarter times his oidiuary 
latc of pay 

71 D. (/) A railway servant shall be granted, each week commencmg Grant of 
t)n Sunday, a rest of not less than twenty-four consecutive hours' 

Provided that this sub-section shall not apply to a railway servant 
whose employment is essentially intermittent, or to a railway servant to 
whom sub-section apphes 

{2) The ^[Central Government] may, by rules made under section 71E, 
specify Ihe railway servants or classes of railway servants to whom periods of 
rest may be granted on a scale less than that laid dgwn in sub-section (i), and 
may prescribe the periods of rest to be granted to such railway servants 

(5) Subject to rules made under section 71E, temporary exemptions 
from the grant of periods of rest may be made in the cases or circum- 
' stances specified in sub-section (5) of section 71C 

Provided that a railway servant shall, as far as may be possible, be 
granted compensatory periods of rest for the periods he has foregone 

71 E. (j) The ^[Central Government] may make rules — Power to 

make rules 

(a) prescribing the railway servants or classes of railway servants 
to whom this Chapter shall apply , 

1 Subs by the A O 1937, for "G, G m C ” 
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{Chapter VII ^Responsibility of Railway Administrations as Carriers ) 

tration caused its value and contents to be declared or declared them at the 
time of the delivery of the parcel or package for carnage by railway, and, if 
so required by the administration, paid or engaged to pay a percentage on 
the value so declared by way of compensation for increased risk 

(2) When any parcel or package of which the value has been declared 
under sub-section (x) has been lost or destroyed or has detenorated, the 
compensation recoverable m respect of such loss, destruction or deterioration 
shall not exceed the value so declared, nljuxuan^the^ 

person' clammg" the^oornpensation 

(5) A railway administration may make it a condition of carrying a parcel 
declared to contain any article mentioned in the second schedule that a rail- 
way servant authorised in this behalf has been satisfied by examination or 
otherwise that the parcel actually contains the article declared to be therein 

76. In any ^it against a railway administration for\ compensation for 
loss, destruction or deterioration of ammal^r goods delivered to a railway 
administration for J^rnage by railway, it\ shall not be necessary for the 
plaintiff to prove ho\w the loss, destruction ordeterioration was caused 

77. A person shall not be entitled to a refund of an overcharge in 
respect of animals or goods carried by railway or to compensation for the 
loss, destruction or deterioration of animals or goods delivered to be so carried, 
unless his claim \o the refund or compensation has been preferred in writing 
by l^m or on his behalf to the railway administration within six months from 
the date of the delivery of the animals or goods for carnage by railway 

78. Notwithstanding anything in the foregoing provisions of this 
Chapter, a railway . administration shall not be responsible for the loss,* 
destruction or deterioration gf any goods with respect tg the description * of 
which an account materially false has been delivered under sub-section (x) 
of section 58 if the loss, destruction or deterioration is iji any way brought 
about by the false account, nor in any case for an amount exceeding the value 
of the goods if such value were calculated in accordance with the description 
contained in the false account 

79. Where an officer, soldier, ^[sailor], ^[airman] or follower, while 

being or travellmg as such on duty upon a railway belonging to, and 
worked by, the Government in loses his life or receives 

any personal m]ury in such circumstances that, if he were not an of&cer, 
soldier, ^[sailor], ^[airman] or follower being or travelling as such on duty 
upon the railway, compensation would be payable under ^Act No. XIII of 
^855 ^ fo him, as the case may be, the form and amount of the compensation 
to be made in respect of the loss of hi« life or his m]ury shall, where there 
is any provision m this behalf in the military, ^ [naval] ^[or air-force] 


1 Ins by the pending Act, 1934 (35 of 1934). s 2 and Sch 

2 Ins by the Repealing and Amending Act, 1927 (lo of 1927), s, 2 and Sch 

ky ttie, Indian Railways (Amendment) Act, 1948 - (zr of 1948), s 5 
Indian Fatal Accidents Act, 18*55 o 
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regulations to which he was immediately before his death, or is, subject, be 
determined in accordance with those regulations, and not otherwise 

80 . Notwithstanding anything in any agreement purporting to limit Suits for 
ih(; liability of a railway administration with respect to traffic while on the 
railway of another administration, a suit for compensation for loss of through- 
the life of, or personal injury to, a passenger, or for loss, desti action or trafiic 
deterioration of animals or goods where the passenger was or the animals or 

goods were booked through over the railways of two or more railway 
administrations, may be brought cither against the railway administration from 
which the passenger obtained his pass or purchased his ticket, or to which 
the animals or goods were delivered by the consignor thereof, as the case 
may be, or against the railway administration on whose railway the loss, 
injury, destruction or deterioration occurred 

81. [LimUatton of habthty of railway administration in respect of traffic 
on inland waters by vessel not being pari of railway ] Rep by the Indian 
Railways Act [i 8 go) Amendment Act, i 8()6 {IX of i 8 g 6 ), s 5 

^82. (i) When a railway administration contracts to carry passengers, Limitation 

animals or goods partly by railway and partly by sea, a condition exemptmg 
the railway administration from responsibility for any loss of life, personal admmistra- 
injury or loss of or damage to animals or goods which^a^j^^pea during ^speSof 
the carriage by sea from the act of God, enmies, i^T^cidents accidents at 

from machinery, boilers and steam aud all and every other dangers and 
accidents of the seas, rivers, and navigation of whatever •nature and kind 
soever shall, withouf being expressed, be deemed to be part of the contract, 
and, subject to that condition, the railway administration shall, irrespective 
of the nationality or owncfship of the ship used foi the carriage by sea, be rcs- 
•ponsible for any loss of life, personal injury or loss of or damage to animals 
or goods which may happen diuing the carriage by sea, to the extent to 
which it would be responsible under the ^Merchant Shipping Act, 1834, 
the ^Merchant Shipping ^ct Amendment Act, 1862, if the ship were registered 
under the former ’Sf those Acts and the railway admmistiation were owner 
of the ship, and not to any greater extent. 

(a) The burden of proving that any such loss, injury or damage as is 
mentioned m sub-section (j) happened dunng the carnage by sea shall lie 
on the railway administration 

*[82A. (i) When in the course ol working a railway an accfdent Liability of 

occurs, being either a collision between trains of which one is a tram carry* nlSration^m”^^' 
mg passengers or the derailment of or other accident to a tram or any part respect of 
of a tram carrying passengers, then, whether or not there has been any tSms carr^y- 
wrongful act, neglect or default on the part of the railway administration mg passengers 
such as would entitle a person who lias been injured or has suffered loss to 

1 Cj the Hcgulation of Railway^! Act, t868 (31 & 32 Vicl , c im), s and 
the Regulation of Railways Act, 1871 (34 8 c 35 Vict , c 78), s. 12 

^ See now the Merchant Shipping Act, iSg^j (57 Sc 58 Vict , c 60), 

Ins by the Indian Railways (Amendment) Act, T9/13 (3 of 19^3), s 2 
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88. If a railway company moves any rolling-stock upon a railway by 
steam or other motive power in contravention of section 16, sub-section 
(2), or opens or uses any railway or work in contravention of section 18, 
section 19, section 20 or section 21, or re-opens any railway or uses any 
rolling-stock in contravention of section 24, it shall forfeit to the [Central 
Government] the sum of two hundred rupees for every day during which 
the motive power, railway, work or rolling-stock is used in contravention 
of any of those sections 

89 . If a railway company fails to comply with the provisions of 
2* * * ^ section 54, sub-section (2), or section 65, with respect to the 
books or other documents to be kept open to inspection or conspicuously 
posted at stations on its railway, it shall forfeit to the ^[Central Government] 
the sum of fifty rupees for every day during which the default continues 

90 If the railway company fails to comply with the provisions of 
section 47 with respect to the making of general rules "^[and the keeping 
thereof open to inspection] it shall forfeit to the ^[general controlling 
authority] the sum of fifty rupees for every day during which the default 
continues 


"^[Provided tj;iatV[where the general controllling authoiity is not the 
Central Government] Vhe ^[Central Government] inWjLake proceedings for 
for the recovery of tlit said penalty if in the opiraon of the ^[Central 
Government] the default\s a default which relates saf^ ] ^ 


^ 91 . If a railway company refuses or neglects to comply with any* 
decision of the ^[Central Government] under section 48, it shall forfeit to 
the ^[Central Government] the sum of two hundred rupees for every day 
during which the refusal or neglect continues « ^ 


92 . If a railway company fails to comply with the provisions of sec- 
tion 52 or section 85 with 
forfeit to the ^^ ^uthontv to 


the sum of fifty rupees for every day dunng which the default continues 
after the fourteenth day from the date prescribed for the submission of the 
return 


1 Subs by the Indian Raiilways Act (Adaptation) Order, 1948 (G G. Oi ^ 3 ^ 
dated nth February 1948}, tor "safety coutroUmg authority" 

2 The words " section 47, sub-section (6) " rep by the A O 19*^7 

3 Subs by the Indian Railways Act (Adaptation) Order, I94!j8 (G G O. 36 
dated nth February 1948), for "Federal I^ilway Authority" 

^ Ins by the A O 1937 

^ Subs by ,the A 0 1937, for "Govt*"w 

6 Sabs by the Indian Railways Act (Adaptation) Order, 1948 (G G, O 36 
dated Tith February, 1948), for " where the safety controlling authority is difieren^ 
from the general controlling authority ", 

^ Cf the Railway Regulation Act< 1842 (5 & 6 Viot / c, 55), s ii 
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93. If a railway company contravenes the provisions of section 53 or Penalty for 
section 63, with respect to the maximum load to be earned m any wagon pjovtsions oi 
or truck, or the maximum number of passengers to be earned in any com- ^^^3 
partment, or the exhibition of such load on the wagon or truck or of such respect to 
number in or on the compartment, or knowingly suffers any person own- 
ing a wagon or truck passing over its railway to contravene the provisions rolling-stock 
of the formei of those sections, it shall forfeit to the ^ [appropriate authontj^^ 
the sum of tvventy lupees for every day during which either section is 
contravened 


^[In this section ‘Hhe appropriate authority’' means, in relation to a 
contravention with r^ect to the maximum ftad to be carried in any wagon 
or truck, the ^[Centr^ Government], and, in\elation to any other contra- 
vention, the general cor\trolling authority ] \ 


^94. If a railway company fails to comply with any requisition of the Penalty for 
''[ Central Government] under section 62 for the provision and 
in proper order, m any tram worked by it, which carries passengeis, of such requisition 
efficient means of communication as the * [Central Government] has approved, m2n-^ 
it shall forfeit to the ® [Central Government] the sum of twenty rupees foi tenanceof 

each train run m disregard of the requisition ^mmumca- 

tion between 

^ passengers 

, and railway 

servants 


95 . If a railway cqp:ipany fails to comply with the requirements of Penalty for 
section 64 with respect to the reservation of compartments for females 

*the provision of closets therein, it shall forfeit to the ^[general controlling partments 
authority] the sum of twenty rupees for every tram in respect of which the 
default occurs. section 64 

96. If a railway company omits to give such notice of an accident as Penalty for 
IS required by section 83 and the rules for the time being in force under 

section 84, it shall forfeit to the ^ [Central Government] the sum of one notices^of 

hundred rupees for every clay during which the omission continues. accidents 

^ j o required by 

section 83 
and under 
section 84 


97 . (i) When a railway company has through any ad or omission Recovery of 

forfeited any sum ^ * under the foregoing provisions of this Chapter, 
the sum shall be recoverable by suit in the District Court having jurisdiction 
m the place where the act or omission or any pari thereof occurred. 


1 Subs by the A 0 1937, '^Govt" 

^ Ins. by the A O 1937 

^ Subs by the Indian Railways Act (Adaptation) Order, 1948 (G G O 36, 
dated February 19 18), for “safety controlling authority" . 

^ Cf "the Regulation of Railways Act, 1868 {31 & 32 Vict , c xxg), s 22 
The wordb " la the CJovi “ rep by the A O, 1937, 
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{Chapter IX — Penalties and, Offences) 

i[(2) Nothing in this Chapter shall be construed as requiring any 
authority to recover any penalty in any case m which it thinks it proper to 
refrain from so doing ] 

98, Nothing ^[in the foregoing^rOT^ions of this Chapter] shall be 
construed to preclude the "[appeop^^tSoH^* from resorting to any 
other mode of proceeding instead of, or in addition to> such a suit as is 
mentioned m the last foregoing section, for the purpose of compelling a 
railway company to discharge any obligation imposed upon it by this Act 

Offences by Railway Servants 

*99. If a railway servant whose duty it is to comply with the provisions 
of section 6o negligently or wilfully omits to comply therewith, he shall 
be punished with fine which may extend to twenty rupees 

100. If a railway servant is m a state of intoxication while on duty, 
he shall be punished with fine which may extend to fifty rupees, or, where 
the improper performance of the duty would be likely to endanger the safety 
of any person travelling or being upon a railway, with imprisonment for a 
term which may extend to one year, or with fine, or with both, 

®101. If a railway servant, when on duty, endangers the safety of any 
person" — c> 

(a) by disobeying any general rule made, sanctioned, published and 
notified under this Act, or 

(h) by disobeying any rule or order which is not inconsistent with ^ 
any such general rule, and which such servant was bound by 
the terms of his employment to obey, and of which he had 
notice, or 

(c) by any rash or negligent act or omission, 
he shall be punished with imprisonment for a term which may extend to 
two years, or with fine which may extend to five hundred rupees, or with 
both 


102. If a railway servant compels or attempts to compel, or causes, any 
passenger to enter a compartment which already contains the maximum 
number of passengers exhibited therein or thereon under section 63, he 
shall be punished with fine which may extend to twenty rupees 


^ Snbs by the A O 1937, for the ongmal sub-sections (2) and (5) 1 

2 Subs by the 'Repeaheg and Amending Act, 1939 (34 of 1939), s 2 and Sch I, 
for those provisions'^. ^ 

^ Subs by the A O 1937. for ** Govt " 

^ Cf the Railway Regulation Act, 1842 (5 6 Vict , c *55), s 17 

^Cf the Railway Regulation Act, 1840 (3 & 4 Vict . c 97), ss 13 and xa, and 
the Railway Regulation Act, 1842 (5^6 Vict , c 55), s 17 

For rules made by the Govt of Bengal under s 46 (2) of the Police Act, 1S61 
(5 of 1861), for the guidance of Railway Police as to arrest and Prosecution for 
oSeaices under this section, see Calcutta Gazette, 1904, Ft p S84, 
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103. If a station-master or a railway servant m charg;e of a section of 
a railway omits to give such notice of an accident as is required by section 
83 and the rules for the time being in force under section 84, he shall be 
punished with fine which may extend to fifty rupees 

^104, If a railway servant unnecessarily — 

(а) allows any rolling-stock to stand across a place where the railway 

crosses a public road on the level, or 

(б) keeps a level-crossing closed against the public, 

he shall be punished with fine which may extend to twenty rupees 

^105, If any return which is required by this Act is false in any 
particular to the knowledge of any person who signs it, that person shall 
be punished with fine which may extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both 

Other Offences 

*106, If a person requested under section 58 to give an account with 
respect to any goods gives an account which is materially false, he and, 
if he IS not the owner of the the owner also shall be punished with 

fine which may extend to for every maund or part of a maund 

of the goods, and the fine shall be in addition to any ralrj or other charge 
to which the goods jnay be liable 

*107. If in contravention of section 59 a person takes with him aliy 
^dangerous or offensive goods upon a railway, or tenders or delivers any 
such goods for carriage upon a railway, he shall be punished with fine which 
may extend to five hundred rupees, and shall also be responsible for an*^ 
loss, injury or damage which may be caused by reason of such goods having 
been so brought «pon the railway 

^108. If a passenger, without reasonable and sufficient cause, makes 
use of or interferes with any means provided by a railway administration 
for communication between passengers and the railway servants m charge 
of a train, he shall be punished with fine which may extend to fifty rupees. 

109. (j) If a passenger, having entered a compartment which is 
reserved by a railway administration for the use of another passenger, or 
which already contains the maximum number of passengers exhibited therein 

^ Cf the Railway Clauses Act, i 865 (26 6c 117 Vict , c 92), s 5 

2 Cf the Regulation ol Railways Act, 1871 (u & HS Vict , c 78), 3 10 

» C/ the Railways Clauses Act, 1845 (8 & g Vici , c 20), ss, 99 and 15s, 
respectively 

Cf the Regulation of Railways Act, 1868 (31 & 32 Vict., c 119), s 22; 
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